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VIRGIN ISLANDS, 1956 


MONDAY, DECEMBER 3, 1956 


Hovuse oF REPRESENTATIVES, 
SUBCOMMITTEE ON TERRITORIAL AND INSULAR AFFAIRS 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
St. Thomas, V.1. 

The subcommittee met, pursuant to notice, at 10 a. m., in the legis- 
lative chambers, Charlotte Amalie, Hon. Leo W. O’Brien (chairman 
of the subcommittee) presiding. 

Mr. O’Brien. The meeting of the Subcommittee on Territorial and 
Insular Affairs of the House Committee on Interior and Insular Af- 
fairs will come to order. 

Sitting with us today is the subcommittee of the House Committee 
on Government Operations. 

I would like to note the presence in the room of Mr. Stewart French, 
counsel to the Senate Interior Committee, who is representing that 
committee as an observer. 

I would like to say at the outset that we are all, of course, very happy 
tobe here. Weappreciate your warm hospitality. 

We are here primarily because of a pledge we gave to a number of 
your representatives during the recent session in Washington. They 
urged us strongly to come ‘here and discuss with you on the grounds 
some of the very vexing troublesome problems you have. 

It has been my experience in my short time in the House it is a very 
difficult matter to legislate for Territories so remote from Washing- 
ton—especially difficult because, unlike the States which we represent, 
for which we legislate, you do not have voting representation. 

I have found it—and I am sure the other Members have found it 
very difficult to try to legislate in these matters from a study of maps 
or even a consideration of testimony by people who come to Washing- 
ton for that purpose. It is much better when you are enacting legis- 
lation to visualize the place, the people, for which and for whom it is 
being enacted. 

I think all of the Members of Congress here this morning will agree 
that each in a way is your Representative in Congress. To a great ex- 
tent it is our job to overcome your greatest enemy in Congress, which 
might be described as indifference—not studied or callous indiffer- 
ence, but the indifference of people who are concerned primarily to a 
great degree with the problems of their own districts. 

Our responsibility as members of this committee is to represent not 
only our own districts but to represent you, of course. So we come 
here today with very open minds. 

I might point out that on our subcommittee here this morning we 
have some very distinguished members of the full committee, the 
House Interior Committee. 
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Dr. Miller, at my right, is the ranking Republican member and for- 
mer chairman of the full committee. 

Mr. Wayne Aspinall, at my left, is the second-ranking Democratic 
member on the full committee, and he is chairman of ‘the Subcom- 
mittee on Irrigation and Reclamation. 

Mr. Berry, two places from me on the right, from South Dakota, 
has always shown a keen interest in Territorial ‘problems. 

I might say, in passing, that I happen to be from New York. 

As I said, we are going to approach these problems with a very 
open mind. ‘But I think it is only fair—and you can be blunt and plain 
with friends—it is only fair that that should not be a one-way street. 
We hope very sincerely that in your testimony you will lay aside per- 
sonalities, prejudice, and help us to arrive at ‘the common goal we all 
have in mind: to make the Vi irgin Islands stronger economically and 
a happier place in which to live. 

Now it is my very great pleasure to present to you the chairman of 
the Public Works and Resources Subcommittee of the House Com- 
mittee on Government Operations, who, with his colleagues, is sitting 
with us this morning, Hon. Earl Chudoff, of Pennsylvania. 

Earl, would you have a short statement and then introduce your 
colleagues ? 

Mr. Cuuporr. Mr. Chairman, I consider it quite an honor to be 
able to make a very short statement here this morning. We have a 
lot of work to do, and we certainly could go along talking for a long 
time; but we would rather hear the witnesses. 

I think that it would be well that we describe the function of the 
Public Works and Resources Subcommittee of the Committee on Gov- 
ernment Operations. 

Mr. O’Brien’s committee is the legislative committee, and that com- 
mittee will have the right and the privilege under the rules of the 
House of Representatives of recommending amendments to your re- 
vised organic act of 1954. 

Our committee is more or less a watchdog committee. After the law 
is enacted by the Congress, signed by the President, our function is 
to determine whether or not it is being administered properly. In 
addition to being here to listen to your problems on the organic act, 
we are here to check into some of your government operations in the 
Virgin Islands and also to take some testimony on the question of 
whether or not VICorp shall be continued, whether the act that set 
up VICorp shall be amended, or whether we should turn the Cor- 
poration over to the Virgin Islands government to operate themselves. 
We will do that later on in the week. 

At this time I would like to introduce the members of the Govern- 
ment Operations Subcommittee. 

From my extreme right, Congressman Minshall, of Ohio: just to 
his left, Congressman Knox, of Michigan; to my left, Congressman 
Mollohan, of West Virginia; and I am from Philadelphia, Pa., repre- 
senting part of that city. 

Thank you, Mr. Chairman. 

Mr. O’Brien. Thank you, Mr. Chairman. 

I think that we have made very clear that these two subcommittees, 
with different jurisdictions and responsibilities, have no desire or in- 
tention of intruding upon one another’s field or problems. 
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At the same time, it is a good thing to know what other committees 
are doing because, in the final analysis, what they decide, what they 
recommend must be decided by all Members of C ongress no matter 
what subcommittee they may be members of. 

I would also like to present, if I may at this time, our counsel, Mr. 
Abbott, and our research director, Dr. Jack Taylor. 

Mr. Abbott will to a great extent interrogate the witnesses, per- 
mitting members of the committee to ask such questions as may develop 
in their minds, 

I would like at this time to ask unanimous consent, as we take up 
the organic act, that each section of the act numerically be considered 
as read and part of the record so it will not be necessary to have a 
unanimous request motion for each section. 

Without objection, it is so ordered. 

Mr. O’Brien. Mr. Abbott, if you will proceed at this time. 

Mr. Ansorr. Thank you, Mr. Chairman. 

By way of background, and with Dr. Taylor’s assistance, we would 
like to have the witnesses we agreed upon come up to the stand while I 
make a brief preliminary remark regarding the presence of the com- 
mittee here today and the posture of legislation affecting the Virgin 
Islands. 

As members are aware, a convention between the United States of 
America and His Majesty the King of Denmark, entered into on 
August 4, 1916, and ratified by the Senate on September 7, 1916, pro- 
vided for the cession of the Danish West Indian islands to the United 
States. 

Thereafter, by the act of March 3, 1917 (39 Stat. 1132), it was 
provided that the military, civil, and judicial powers necessary to 
govern the ceded areas, the West Indian islands, would be vested in a 
governor and such person or persons as the President may appoint, 
those appointees to exercise in such manner as the President directed 
until Congress should provide for the government of the islands. 

Between March 3, 1917, and the next key date in the government of 
the Virgin Islands, which occurred on June 22, 1936, when by an act of 
that date (49 Stat. 1807) the government of the islands, of course, was 
under the 1917 provisions; and there were a series first of military 
governors and finally in 1932 the first civilian governor of the Virgin 
Tslands. 

So with the adoption of the act which we have referred to as the 
Organic Act of the Virgin Islands, the 1936 act, the first basic law for 
government of the islands was enacted by the Congress. 

As members will also recall, after a number of hearings and inves- 
tigations, both in Washington and in the field, there came into being 
in the 2d session of the 83d Congress the act of July 22, 1954, which is 
Public Law 517 of that Congress, cited as 68 Stat. 497. 

By instructions of the subcommittee chairman, and in keeping with 
the pledge to the people of the islands to which he made reference, 
it was agreed, and the staff was so directed, to lay the base for what 
has been labeled a “top-to-bottom” consideration of the operation of the 
1954 revised organic act. 

There has been placed before the members for their use during these 
hearings a committee print, which you will find in the buff- colored 
sheet. before you; and if you wish to open that to page 1, you will see 
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that we have set out in descriptive form, in 3 columns, the following 
information : 

In the left-hand column we have the 1936 organic act, as amended— 
in short, the pre-1954 law providing for the government of the Virgin 
Islands. 

In the second column, under the heading “1954 Organic Act” and 
in order numerically, beginnig of course with section 1, there has been 
set out a description of the operation of each of those sections rather 
than the text. 

Finally, in the third column, under the heading “Proposed Amend- 
ments to 1954 Organic Act,” you will find certain references to amend- 
ments proposed in legislation pending in the 84th Congress, which, 
of course, has adjourned sine die. 

A total of 20 bills proposing amendments to the revised Organic Act 
were introduced during the 84th Congress. There are a number of 
duplications in those bills and I think, Mr. Chairman, that no useful 
purpose would be served by inserting them in the record. 

It will be noted that there is reference, however, to these proposed 
amendments; and you will then, as we hear the testimony of witnesses 
scheduled this morning, be able to compare what existed prior to 1954, 
the law as it is today in its operation, and, finally, the provisions 
which have been suggested to amend the Organic Act. 

Last week the staff people came to the islands to arrange for wit- 
nesses by representative groups, and I believe Dr. Taylor has talked 
with those people, beginning with the Governor of the Virgin Islands, 
Governor Gordon, to sit with the spokesman for the chamber of com- 
merce, the spokesman for the Revised Organic Act Commission of the 
Virgin Islands, a spokesman for the Democratic Party, a spokesman 
for the Unity Party, and, I believe, a spokesman for the Republican 
Party. 

(The laws referred to are as follows :) 


Pusiic Law 389, Srxty-FourtH Conoress (39 StaT. 1132), CHAPTER 171, 
APPROVED Marcu 3, 1917 


AN ACT To provide a temporary government for the West Indian Islands acquired by the 
United States from Denmark bv the convention entered into between said countries on 
the fourth day of August, nineteen hundred and sixteen, and ratified by the Senate of 
the United States on the seventh day of September nineteen hundred and sixteen, and 
for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, except as hereinafter provided, all 
military, civil, and judicial powers necessary to govern the West Indian Islands 
acquired from Denmark shall be vested in a governor and in such person or 
persons as the President may appoint, and shall be exercised in such manner 
as the President shall direct until Congress shall provide for the government of 
said islands: Provided, That the President may assign an officer of the Army 
or Navy to serve as such governor and perform the duties appertaining to said 
office: And provided further, That the governor of the said islands shall be 
appointed by and with the advice and consent of the Senate: And provided 
further, That the compensation of all persons appointed under this Act shall be 
fixed by the President. 

Sec. 2. That until Congress shall otherwise provide, insofar as compatible 
with the changed sovereignty and not in conflict with the provisions of this Act, 
the laws regulating elections and the electoral franchise as set forth in the code 
of laws published at Amalienborg the sixth day of April, nineteen hundred and 
six, and the other local laws, in force and effect in said islands on the seventeenth 
day of January, nineteen hundred and seventeen, shall remain in force and effect 
in said islands, and the same shall be administered by the civil officials and 
through the local judicial tribunals established in said islands, respectively ; and 
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the orders, judgments, and decrees of said judicial tribunals shall be duly 
enforced. With the approval of the President, or under such rules and regula- 
tions as the President may prescribe, any of said laws may be repealed, altered, 
or amended by the colonial council having jurisdiction. The jurisdiction of the 
judicial tribunals of said islands shall extend to all judicial proceedings and 
controversies in said islands to which the United States or any citizen thereof 
may be a party. In all cases arising in the said West Indian Islands and now 
reviewable by the courts of Denmark, writs of error and appeals shall be to the 
Circuit Court of Appeals for the Third Circuit, and, except as provided in sec- 
tions two hundred and thirty-nine and two hundred and forty of the Judicial 
Code, the judgments, orders, and decrees of such court shall be final in all such 
cases. 

Sec. 3. That on and after the passage of this Act there shall be levied, eol- 
lected, and paid upon all articles coming into the United States or its posses- 
sions, from the West Indian Islands ceded to the United States by Denmark, 
the rates of duty and internal-revenue taxes which are required to be levied, col- 
lected, and paid upon like articles imported from foreign countries: Provided, 
That all articles, the growth or product of, or manufactured in such islands from 
materials the growth or product of such islands or of the United States, or of 
both, or which do not contain foreign materials to the value of more than twenty 
per centum of their total value, upon which no drawback of customs duties has 
been allowed therein, coming into the United States from such islands shall here- 
after be admitted free of duty. 

Sec. 4. That until Congress shall otherwise provide all laws now imposing 
taxes in the said West Indian Islands, including the customs laws and regula- 
tions, shall, in so far as compatible with the changed sovereignty and not other- 
wise herein provided, continue in force and effect, except that articles the growth, 
product, or manufacture of the United States shall be admitted there free of 
duty: Provided, That upon exportation of sugar to any foreign country, or the 
shipment thereof to the United States or any of its possessions, there shall be 
levied, collected, and paid thereon an export duty of $8 per ton of two thousand 
pounds irrespective of polariscope test, in lieu of any export tax now required 
by law. 

Sec. 5. That the duties and taxes collected in pursuance of this Act shall not be 
covered into the general fund of the Treasury of the United States, but shall be 
used and expended for the government and benefit of said islands under such 
rules and regulations as the President may prescribe. 

Sec. 6. That for the purpose of taking over and occupying said islands and 
of carrying this Act into effect and to meet any deficit in the revenues of the said 
islands resulting from the provisions of this Act the sum of $100,000 is hereby 
appropriated, to be paid out of any moneys in the Treasury not otherwise appro- 
priated, and to be applied under the direction of the President of the United 
States. 

Sec. 7. That the sum of $25,000,000 is hereby appropriated, out of any moneys 
in the Treasury not otherwise appropriated, to be paid in the city of Washington 
to the diplomatic representative or other agent of His Majesty the King of 
Denmark duly authorized to receive said money, in full consideration of the ces- 
sion of the Danish West Indian Islands to the United States made by the con- 
vention between the United States of America and His Majesty the King of 
Denmark entered into August fourth, nineteen hundred and sixteen, and ratified 
by the Senate of the United States on the seventh day of September, nineteen 
hundred and sixteen. 

Sec. 8. That this Act, with the exception of section seven, shall be in force and 
effect and become operative immediately npon the payment by the United States 
of said sum of $25,000,000. The fact and date of such payment shall thereupon 
be made public by a proclamation issued by the President and published in the 
said Danish West Indian Islands and in the United States. Section seven shall 
become immediately effective and the appropriation thereby provided for shall be 
immediately available. 


House CoNncuRRENT RESOLUTION No. 46, StxTy-stxTH CONGRESS, SECOND SrssIon 
(41 Stat. 1637), PAssep JANuARY 15, 1920 
VIRGIN ISLANDS COMMISSION 


Resolved bu the House of Representatives (the Senate concurring), That a 
joint commission to consist of three Members of the Senate and three Members of 
the House of Representatives, to be appointed by the Vice President of the 
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United States, and the Speaker of the House, respectively, is hereby created to 
visit the Virgin Islands and to report fully to Congress as to existing conditions 
in the said islands, and particularly to report and recommend action by Congress, 
if need there be therefor, with reference to whether the present government under 
Executive direction should be superseded by civil government provided by Con- 
gress as contemplated by Act of March 3, 1917 (Thirty-ninth Statutes, page 1132), 
said government being now only temporary in character and by order of the 
President being now vested in officers of the Navy; also, as to whether Congress 
should at this time provide for a civil government of the islands by an organic 
Act; also what, if any, legislation is necessary pending the formation and adop- 
tion of an Organic Act, and as to the general conditions existing in the islands. 
Said report to be filed at the earliest date practicable, and during the Sixty-sixth 
Congress. That the expenses of said commission in carrying out the provisions 
of this resolution shall be paid in equal proportions from the contingent funds 
of the Senate and the House of Representatives, upon the audit and order, re- 
spectively, of the ranking Senate and House members of said commission, the 
total amount not to exceed the sum of $2,500. 





Pusiic LAw 193, SEVENTY-SEcoNp Coneress (47 Strat. 333), CHAPTER 275, 
APPROVED JUNE 24, 1932 


AN ACT To enable the collection of import duties on foreign-made goods entering the 
Virgin Islands through parcel-post mail 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 4 of an Act entitled “An Act to 
provide a temporary government for the West Indian Islands acquired by the 
United States from Denmark by the convention entered into between said coun- 
tries on the 4th day of August, 1916, and ratified by the Senate of the United 
States on the 7th day of September, 1916, and for other purposes,” approved 
March 3, 1917 (89 Stat. 1134; U.S. C., title 48, sec. 1395), as amended by the Act 
of February 25, 1927 (44 Stat. 1235; U.S. C., Supp. V, title 48, sec. 1895) he. and 
the same is hereby, amended to read as follows: 

“Sec. 4. That until Congress shall otherwise provide all laws now imposing 
taxes in the said West Indian Islands, including the customs laws and regula- 
tions, shall, in so far as compatible with the changed sovereignty and not other- 
wise herein provided, continue in force and effect, except that articles the growth, 
product, or manufacture of the United States shall be admitted there free of 
duty: Provided, That upon exportation of sugar to any foreign country, or the 
shipment thereof to the United States or any of its possessions, there shall be 
levied, collected, and paid thereon an export duty of $6 per ton of two thousand 
pounds, irrespective of polariscope test, in lieu of any export tax now required by 
law: Provided further, That the internal revenue taxes levied by the Colonial 
Council of Saint Croix, or by the Colonial Council of Saint Thomas and Saint 
John, in pursuance of the authority granted by this Act on articles, goods, wares, 
or merehandise may be levied and collected as the Colonial Council of Saint 
Croix, or as the Colonial Council of Saint Thomas and Saint John, may direct, 
on the articles subject to said tax, as soon as the same are manufactured, sold, 
used, or brought into the island: And provided further, That no discrimination 
be made between the articles imported from the United States or foreign coun- 
tries and similar articles produced or manufactured in the municipality of Saint 
Croix, or in the municipality of Saint Thomas and Saint John, respectively. 
The officials of the Customs and Postal Services of the United States are hereby 
directed to assist the appropriate officials of the municipality of Saint Croix, or 
of the municipality of Saint Thomas and Saint John, in the collection of these 
taxes.” 


Dr. Tayzur. If the Women’s League wants to be represented, we 
have also issued its representatives an invitation to attend. How- 
ever, last evening they told me they probably would not. 

Mr. O’Brten. I might add, if there is anyone else in the room who 
does not come under any of those categories who wishes to testify in 
connection with any of these sections, they are perfectly free to do so. 
This is a public hearing. 
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Dr. Tayror. Governor Gordon and representatives of the organ- 
izations mentioned, if you will come to the front table we will be happy 
to have you. 


TESTIMONY OF WITNESSES: VALDEMAR HILL, CHAIRMAN, VIR- 
GIN ISLANDS UNITY PARTY; WALTER A. GORDON, GOVERNOR, 
VIRGIN ISLANDS; CHARLES K. CLAUNCH, GOVERNMENT SECRE- 
TARY, VIRGIN ISLANDS; EARLE B. OTTLEY, VICE CHAIRMAN, 
LEGISLATURE, VIRGIN ISLANDS; JAMES A. BOUGH, MEMBER, 
REVISED ORGANIC ACT COMMISSION, VIRGIN ISLANDS; DANIEL 
W. AMBROSE, INSULAR DEMOCRATIC PARTY, VIRGIN ISLANDS; 
GEORGE H. T. DUDLEY AND JOHN RUSSELL, CHAMBER OF COM- 
MERCE, SAINT THOMAS, VIRGIN ISLANDS 


Mr. O’Brren. You are quite welcome, Governor Gordon, and we are 
happy to see you again. 

Governor Gorpvon. Thank you. 

Mr. Asporr. Mr. Chairman, as we proceed with these witnesses and 
so we can make as clear as possible the intended procedure, I should 
like to say to this group, prior to their identifying themselves and 
whom they represent, that it was our hope we would be able to confine 
testimony from this panel-type presentation to the sections numerically 
as we come to them. 

I understand from the spokesmen for a couple of the groups that 
what has been done is this: They have prepared a statement embrac- 
ing the entire organic act, with various headings under the legislative 
functions, the executive functions, the financial and fiscal provisions, 
and so on. There will be a great temptation as some of these amend- 
ments come up in, let’s say, section 5 or 6 or 8, some of those where 
there has been a drive to secure amendments, to jump back into pro- 
visions such as section 28 dealing with fiscal provisions, but I believe 
the chairman will attempt to control that in case we get too far afield. 

At this time, Mr. Chairman, I would like to suggest, if we could, 
from right to left at the table, have each of the gentlemen present 
identify themselves—of course, this is for the record only because 
they are readily identifiable—and to make a brief statement to the 
committee before we proceed to the sections, particularly to identify 
who it is they represent. 

Mr. Hitt. My name is Valdemar Hill, and I am chairman of the 
Virgin Islands Unity Party, a local political party. 

Governor Gorvon. I am Walter A. Gordon, Governor of the Virgin 
Islands. 

Mr. Crauncn. I am Charles K. Claunch, Government Secretary 
of the Virgin Islands. 

Mr. Orriey. I am Earle B. Ottley. I am vice chairman of the 
legislature and chairman of the Organic Act Commission of the 
Virgin Islands. 

Mr. Boucn. I am James A. Bough. I am a citizen member of the 
Revised Organic Act Commission of the Legislature of the Virgin 
Islands. 

Mr. Apsorr. At that point, Mr. Bough and Mr. Ottley, could you 
state for the record, so the members will have an understanding, how 
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the commission came into being, how it was selected, and what its 
function is, please ? 

Mr. Orriey. The commission was established by the legislature 
in February 1956. It is composed of 6 members of the legislature 
and 7 civic leaders, including the president of the American Virgin 
Islands Civic Association in New York. The commission is charged 
with the responsibility of appearing before Congress and members 
of congressional committees to urge a greater measure of self- 
government for the people of the Virgin Islands. 

Mr. Amprose. I am Daniel W. Ambrose. I represent the St. 
Thomas Democratic Club as its president, and the Insular Democratic 
Party of the Virgin Islands as its secretary-treasurer. 

Mr. Duptry. My name is George H. T. Dudley. I am a member 
of the executive committee of the chamber of commerce and represent 
the chamber of commerce. 

Mr. Russety. My name is John Russell. I am executive secretary 
of the chamber of commerce and here with Mr. Dudley. 

Mr. O’Brten. Thank you, gentlemen. 


SECTIONS 1 AND 2 


Mr. Azporr. In accordance with the unanimous consent request of 
the chairman, we will proceed to consideration of the 1954 organic 
act. Since sections 1 and 2 have not been, I believe, called into ques- 
tion, space could be left in the record for setting them out at this 
point, turning then to section 3. 

(Secs. 1 and 2 follow:) 


Act OF JULY 22, 1954 (68 Star. 497) 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Revised 
Organic Act of the Virgin Islands.” 

Sec. 2. (a) The provisions of this Act, and the name “Virgin Islands” as used 
in this Act, shall apply to and inclnde the territorial domain, islands, cays, and 
waters acquired by the United States through cession of the Danish West Indian 
Islands by the convention between the United States of America and His 
Majesty the King of Denmark entered into August 4, 1916, and ratified by the 
Senate on September 7, 1916 (39 Stat. 1706). The Virgin Islands as above 
described are hereby declared an unincorporated territory of the United States 
of America. 

(b) The government of the Virgin Islands shall have the powers set forth 
in this Act and shall have the right to sue by such name, and in cases arising 
out of contract, to be sued: Provided, That no tort action shall be brought against 
the government of the Virgin Islands or against any officer or employee thereof 
in his official capacity without the consent of the legislature constituted by 
this Act. 

The capital and seat of government of the Virgin Islands shall be located at the 
city of Charlotte Amalie, in the island of Saint Thomas. 


Mr. Asprnauu. Mr. Chairman ? 

Mr. O’Brren. Mr. Aspinall. 

Mr. Asprnauu. Before we get started on these sections, I would like 
to have an opportunity given to anybody that might have a sugges- 
tion to make, if there is any suggestion, so that we can clear up the 
whole organic act at this time. Although we have no legislation 
before us, we do not know whether or not there will be legislation 
introduced in the next session of Congress as to sections 1 and 2. 
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So, in order to make our records clear, I wish the chairman would 
ask if there are any statements to be made for those sections for which 
we have no legislation appearing before us. : 

Mr. O’Brten. I think that is a very fine suggestion, Mr. Aspinall. 
At this time I will ask if any of the gentlemen at the table here, or 
anyone in the room, has suggestions in the way of proposed amend- 
ments to section 1 or 2 of the organic act. 


SECTION 3 


If not, then we will proceed to section 3. 
(Sec. 3 follows :) 
BILL OF RIGHTS 


Sec. 3. No law shall be enacted in the Virgin Islands which shall deprive any 
person of life, liberty, or property without due process of law or deny to any 
person therein equal protection of the laws. 

In all criminal prosecutions the accused shall enjoy the right to be repre- 
sented by counsel for his defense, to be informed of the nature and cause of the 
accusation, to have a copy thereof, to have a speedy and public trial, to be con- 
fronted with the witnesses against him, and to have compulsory process for ob- 
taining witnesses in his favor. 

No person shall be held to answer for a criminal offense without due process 
of law, and no person for the same offense shall be twice put in jeopardy of 
punishment nor shall be compelled in any crimnal cause to give evidence against 
himself; nor shall any person sit as judge or magistrate in any case in which 
he has been engaged as attorney or prosecutor. 

All persons shall be bailable by sufficient sureties in the case of criminal of- 
fenses, except for first-degree murder or any capital offense when the proof is 
evident or the presumption great. 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel 
and unusual punishment inflicted. 

No law impairing the obligation of contracts shall be enacted. 

No person shall be imprisoned or shall suffer forced labor for debt. 

All persons shall have the privilege of the writ of habeas corpus and the same 
shall not be suspended except as herein expressly provided. 

No ex post facto law or bill of attainder shall be enacted. 

Private property shall not be taken for public use except upon payment of just 
compensation ascertained in the manner provided by law. 

The right to be secure against unreasonable searches and seizures shall not be 
violated. 

No warrant for arrest or search shall issue, but upon probable cause, sup- 
ported by oath or affirmation, and particularly describing the place to be searched 
and the persons or things to be seized. 

Slavery shall not exist in the Virgin Islands. 

Involuntary servitude, except as a punishment for crime whereof the party 
shall have been duly convicted by a court of law, shall not exist in the Virgin 
Islands. 

No law shall be passed abridging the freedom of speech or of the press or 
the right of the people peaceably to assemble and petition the government for 
the redress of grievances. 

No law shall be made respecting an establishment of religion or prohibiting 
the free exercise thereof. 

No person who advocates, or who aids or belongs to any party, oragnization, 
or association which advocates, the overthrow by force or violence of the gov- 
ernment of the Virgin Islands of the United States shall be qualified to hold any 
office of trust or profit under the government of the Virgin Islands. 

No money shall be paid out of the Virgin Islands treasury except in accord- 
ance with an Act of Congress or money bill of the legislature and on warrant 
drawn by the proper officer. 

The contracting of polygamous or plural marriages is prohibited. 

The employment of children under the age of sixteen years in any occupation 
injurious to health or morals or hazardous to life or limb is prohibited 
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Nothing contained in this Act shall be construed to limit the power of the leg- 
islature herein provided to enact laws for the protection of life, the public 
health, or the public safety. 

Mr. Assorr. Section 3, of course, sets out the bill of rights of the 
organic act. Do any of you gentlemen here at the table, first, have 
any suggestions for amendment of the bill of rights by way of clari- 
fication, deletion, or addition of sections? 

Dr. Miiier. May I ask a question there, Mr. Chairman? 

Mr. O’Brien. Dr. Miller. 

Dr. Miter. This present bill of rights, section 3, follows the pattern 
of that of the United States Constitution; is that correct ? 

Mr. Asporr. I believe that is so. With reference to double 
jeopardy? 

Dr. Mriutrr. Yes. 

Mr. Asporr. Yes, sir. It evolved directly from the Federal Con- 
stitution provision, I believe. 

There is one question that has arisen, I believe, with respect to the 
fourth from the last paragraph, which occurs on page 2 of your print 
of Public Law 517, which reads: 

No money shall be paid out of the Virgin Islands treasury except in accordance 
with an Act of Congress or money bill of the Legislature and on warrant drawn 
by the proper officer. 

Could I ask you, Governor Gordon, or the government secretary 
whether there has been any question raised as to the operation of that 
provision when related to the balance of the organic act? 

Governor Gorpon. I do not recall] any occasion where there has been 
any objection to that provision being raised by anybody. 

Mr. Aspporr. And no feeling, to your knowledge, that it might collide 
with the fiscal provisions where found in the act or the authority of the 
legislature ? 

Governor Gorvon. Not to my knowledge. 

Mr. Ansotr. Do any of the other witnesses at the table have any 
comments to make on that provision ? 

Mr. Orrtiey. I believe this section is a good one, and even though 
it might appear a little curious to have it in the bill-of-rights section, 
if you take it out of that section, it appears to me it should be inserted 
somewhere else in the organic act, because it is an important provi- 
sion that should be in there somewhere. 

Mr. Axspotrr. The question that has been raised, I believe, Mr. 
Ottley, is simply that—whether it is properly found in the bill of 
rights. So long as it is contained in the 1936 act in that place and car- 
ried forward in the 1954 act, the counter suggestion has been it be re- 
tained there. 

Are there any other suggestions on that from anyone else at the table 
or in the audience? That is on section 3. 

Mr. Hix. I would like to say it is a very important provision and 
should be in the organic act; and since it is in the bill of rights now, 
it may as well stay there. It is more of a technical question as to 
where it should be placed rather than the importance of the provision 
itself. 

Mr. Arnott. Do any of the members have questions on section 3? 

Mr. O'Brien. I think not. 

Mr. Anporr. Then we will proceed with section 4. 
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Dr. Mitier. One question. I noted the proposed amendments to 
the 1954 organic act in section 3. 

Do any of the panel members have suggestions, as to the proposed 
amendment to the act, which reads: 

No political or religious test other than an oath to support the Constitution 
and the laws of the United States applicable to the Virgin Islands, and the laws 
of the Virgin Islands, shall be required as a qualification to any office or public 
trust under the government of the Virgin Islands. 

I believe there were 3 measures introduced in the 84th Congress 
which would add that amendment to the present organic act. Have 
you any comment on the proposed amendment ? 

Mr. Hitu. I would say this: It goes along with similar language 
included in the merit-system law of the Virgin Islands, and I see no 
objection to having it in the organic act. 

Mr. O’Brren. Do you believe it would be necessary ? 

Mr. Hut. It is better to have it in the organic act rather than in a 
law that only provides for employees of the executive officers of the 
executive branch of the government. 

Mr. O’Brien. Do you think it would be possible under the present 
reading of the bill of rights for a person to be barred from office as a 
result of political or religious tests? 

Mr. Hix. No. 

Mr. O’Brien. Then in a sense it would be excess in spelling it out? 

Mr. Hm. In a sense. However, it would make the bill of rights 
fuller and more complete; but we do have laws to that effect at the 
present time. 

Mr. Asszort. There has arisen the question whether an amendment 
should be added which, in addition to the oath to support the Consti- 
tution, should be framed as a loyalty oath. 

Would the comments you have just made, Mr. Hill, preclude the 
requirement of a loyalty oath? 

Mr. Hix. Mr. Abbott, the organic act of 1954 includes the loyalty 
oath for all civilian employees. 

Mr. Apnrorr. The question I am asking: Do you feel with this 
amendment there might then be collision with the loyalty oath? 

Mr. Hirx. Yes, it makes it fuller in the organic act, more complete. 

Mr. O’Brien. As I said earlier, if anyone in the room wants to offer 
suggestions at any time as we proceed, feel perfectly free to do so. 

Mr. Aspinall. 

Mr. Asprnati. Mr. Hill did not answer Mr. Abbott’s question. His 
question was: If you put it in the organic act itself, would there not 
be a collision with that provision in the organic act as to the re- 
quirement for a loyalty oath ? 

Of course, I may say to you, Mr. Hill, that I differ somewhat with 
you in rerard to what should be put in the bill of rights. I think 
that it should be a wide framework and should not be too specific 
except as to those protective measures which naturally fall into it. 

If there is a possibility of collision to which Mr. Abbott has made 
reference, would you not rather see it remain as it is rather than to 
have an apparent collision of two similar situations within the basic 
law? 

Mr. Hix. I agree with you on that. 

Mr. O’Brren. Mr. Abbott. 
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Mr. Azgorr. Before we proceed to the next section, Mr. Chairman, 
I wanted to find the language to which reference has just been made 
on the loyalty oath. 

Mr. Hix. Section 29 of the act. 

Mr. Anporr. I believe you stated, Mr. Hill, that the cal 
amendment to section 3 would not, in your opinion, collide with the 
last paragraph of section 29. 

Mr. Hiri. No; it does not. Further than that, language to that 
effect is now in your merit-system law in the Virgin Islands, language 
to the effect of the proposed amendment to section 3. 

Mr. Ansorr. Are there any other observations of members or the 
panel sitting at the table? 

Mr. Bouen. I do not know whether it would be permissible for me 
to make an observation as an attorney rather than as a member of the 
revised organic act commission in this respect. 

Mr. O’Brien. Yes. 

Mr. Boven. I think Congressman Aspinall’s point is well taken. 
There might well be grounds for some differences of opinion in havin 
those two sections in the act. My own philosophy conforms with 
this—that the bill of rights should be as broad as possible, without 
too many definitions and prescriptions, because the organic act is 
the basic law, and it should permit for growth as the community to 
which it applies develops. 

My view is that the purposes which we have in mind are well served 
by the existing provision of section 29, and I would not be in favor 
of the inclusion of the proposed amendment to section because there 
is ground for the opinion that it would be conflicting. 

Mr. O’Brien. I am inclined to agree with the gentleman. I have 
mentioned several times we have a constitution in New York State 
that has developed into a monstrosity; there is more statutory law in 
it than there is constitution. 

(Subsequently the Democratic insular committee submitted the 
following statement for consideration :) 

Section 3. Bill of rights-——-We have no objection to the proposed amendment 
to section 3 as shown under “Proposed amendment to the 1954 organie act’ 
in the comparative committee print. 


SECTION 4 


Mr. Asporr. We come then to seetion 4. 

(Sec. 4 follows :) 

FRANCHISE 

Sec. 4. The franchise shall be vested in residents of the Virgin Islands who are 
citizens of the United States, twenty-one years of age or over. Additional quali- 
fications may be prescribed by the legislature: Provided, however, That no 
property, language, or income qualification shall ever be imposed upon or re- 
quired of any voter, nor shall any discrimination in qualification be made or 
based upon difference in race, color, sex, or religious belief. 

Mr. Apnporr. Section 4+ provides that the franchise shall be vested 
in residents of the Virgin Islands who are citizens of the United 
States, 21 years of age or over. 

Additional qu: alifications may be prescribed by the legislature, but 
not property, language, or income qualifications, nor discrimination 
based on difference in race, color, sex, or religious belief. 
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During the consideration of the legislation which became the Re- 
vised Organic Act of the Virgin Islands proposals were made to insert 
the language which is now found in the proviso in section 4, which has 
the effect of prohibiting, among other things, a language qualification 
in order to entitle a resident of the a Islands to vote. 

A number of people from the Virgin Islands at that time argued 
that they would prefer to leave the law in the form in which it was 
found under the 1936 act, wherein there was no language prohibition. 
And when, of course, I say “language prohibition” I mean that the 
legislature would be denied the right to require, as the case was, that 
English reading and writing or speaking in any case be a qualification 
to vote. 

In light of the fact that the organic act has had something over 
2 years of operation, would any of you want to make any observations 
on that section 4 whether related to language requirement or other- 
wise ? 

Has the inclusion of that language term in there by way of pro- 
hibition done damage, in your view, or has it slowed the workings of 
the legislature or provided an imbalance, which was the concern, I 
believe, in 1954, from non-English- speaking people, American citizens 
who might have come to the Virgin Islands? 

Mr. Orriey. There was a great deal of skepticism in 1954 about this 
provision, but I think our experience during the past 2 years has con- 
vinced most of us that the provision is a healthy one, and we are not 
in favor of changing it. 

Mr. Ansorr. Are there any other comments from other members of 
the panel ? 

Mr. Asprnaui. I would like to ask a question of Mr. Ottley. As I 
remember, Mr. Ottley, heretofore you were one of those who felt per- 
haps } you should have the possibility of the legislative body imposing 
the language qualification. 

Mr. Orriery. That is right. 

Mr. AsprnALL. And your experience is such that you feel now it 
is not necessary 4 

Mr. Orriey. That is right. 

Mr. O’Brten. Is my understanding correct there is a very high 
degree of literacy in the islands ? 

Mr. Orriey. Yes, sir; over 90 percent. 

Mr. Amprosr. There was some question as to whether a requirement 
might not be inserted that would require reading and writing, not of 
the English language, but reading and writing as is true in a number 
of States. 

Now the question that arose in the first consideration was English; 
and, of course, because of a large number of Spanish-speaking people 
in the islands that was ruled out. But it still might be a good thing to 
require that a person be able to read and write in some language. 

Mr. Orriey. That provision is in the election law; it is not neces- 

sary to put it in the organic act, I think, because any Spanish-speak- 

ing or any other person before he is permitted to vote has to pass a 
literacy test, whether in English, Spanish, or any other language ac- 
cording to the election law. 

Mr. O’Brien. In actual experience have you found many people 
barred from the franchise through inability to read or write? 
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Mr. Orriey. Just a handful. I would say during the past 2 years, 
1954-56, not more than a dozen Puerto Ricans were turned away 
because of that. 

Mr. O’Brren. You do not find that among the people here, French 
or anyone like that? 

Mr. Orriey. Of course, perhaps that statement might be more or 
less inaccurate because people realizing they cannot qualify do not 
appear before the election board. So there would be a lar ger number 
who cannot read or write but who do not appear. 

Mr. O’Brien. You think it would be a very limited number? 

Mr. Orriry. Yes. 

Mr. O’Brien. Not enough to sway an election one way or another ? 

Mr. Orriey. Not by any means. 

Mr. Berry. Mr. Chairman? 

Mr. O’Brien. Mr. Berry. 

Mr. Berry. Might I ask what percentage of the eligible voters 
voted at the last election ? 

Mr. Orrtiey. I can give you a statement with respect to St. Thomas 
because I am familiar with that island. I am from that island. There 
were about 4,000 voters on the books here in St. Thomas, and there 
were 2,900 who voted in the last election. 

Of course, you have to go into that a little because we have a perma- 
nent registration here, and of the several hundreds of the people who 
appear on election lists, some are dead, some have gone away, some 
are too aged and infirm to come out to vote. Therefore, we do not 
get 2 complete picture, because some people have been on the books 
since 1936, and when we check the records we find some have not 
voted for 10 years. Some have gone away, as I said. We just can- 

not get a good picture of the situation. 

Mr. Berry. How many citizens do you have who are of voting age 
who are not on the election lists, do you know? 

Mr. Orriey. We have never made a survey, sir. But you know we 
have in the Virgin Islands a large percentage of people who are of 
British ancestry and who are not citizens. They came in when the 
immigration laws were quite lax, and they do not qualify to vote. 
They make up a considerable percentage of the population. 

Mr. O’Brien. Then you would think perhaps the 4,000 on the 
books pretty well represent the number eligible to vote? 

Mr. Ortiey. Pretty well; because all political parties have made 
good effort to get all eligible voters registered. We have pretty well 
covered the waterfront. 

Mr. O’Brien. Then 2,900, assuming a certain number died and so 
forth, would be about 75 percent of the total registration. 

Mr. Orttey. I would say 75 percent; yes, sir. 

Mr. O’Brien. Governor Gordon, do you have something to add 
here? 

Governor Gorpon. I checked on the registration after the election. 
I found, as I remember the figures, 3,926 registered voters, which ap- 
proximates the 4,000 Senator Ottley mentioned on St. Thomas; 3.984 
voters, as I remember, on St. Croix ; 422—I may be a little wrong, but 
I think four-hundred-and-twenty-some registered voters on St. John. 

In analyzing the election figures, it is very difficult to determine how 
many people did vote, because each man can vote 4 times, so to speak, 
for district representatives or senators and 2 at-large senators. 
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If you count them on a party basis—and I think that is what Sena- 
tor Ottley was talking about—it ran up around 17,000 votes cast. We 
know that could not be the situation because there are approximately 
30,000 population and you do not get 17,000 voters. We have about 
65 million that voted for President and you have 166 million people 
in the United States. 

So if you figure on the basis of the registered voters, the percentage 
is just about right. You have a few over 8,000 registered voters in 
the Virgin Islands. 

Mr. CLtauncnu. Here are some figures that you might be interested in: 

The total would be 7,719. Another total would be 6,213. These 
figures are the figures of the entire balloting of all the candidates. 

As I understand, I checked the figures for the Governor, and there 
were approximately 4,000 registered voters in St. Croix, approximately 
4,000 registered voters in St. Thomas, four hundred-some in St. John. 
The percentage of people voting was approximately the same on all 
of the islands. It was approximately 75 percent of the people who 
voted. 

Mr. O’Brien. Thank you. 

May I suggest at this time we have a rule of the House that photo- 
graphs may not be taken of committee sessions, but there is nothing in 
the world to prevent the committee from accommodating the photog- 
raphers. We will take a recess for about 3 minutes. 

(Short recess. ) 

Mr. O’Brten. The hearing will come to order. 

Mr. Abbott, I believe you had finished with section 4. 


SECTION 5 


Mr. Ansorr. We come to the several sections then dealing with the 
legislative branch. Again under previous order of the Chair, section 
5 will be inserted at this point in the record. 


(Sec. 5 follows :) 
LEGISLATIVE BRANCH 


Sec. 5. (a) The legislative power and authority of the Virgin Islands shall be 
vested in a legislature, consisting of one house, to be designated the “Legislature 
of the Virgin Islands”, herein referred to as the legislature. 

(b) The legislature shall be composed of eleven members to be known as 
senators. The Virgin Islands shall be divided into three legislative districts, as 
follows: The District of Saint Thomas, comprising Saint Thomas, Hassel, Water, 
Savana, Inner Brass, Outer Brass, Hans Lollik, Little Hans Lollik, Great Saint 
James, Little Saint James, and Capella Islands, Thatch Cay and adjacent islets 
and cays; the District of Saint Croix, comprising Saint Croix and Buck Islands 
and adjacent islets and cays; and the District of Saint John, comprising Saint 
John and Flanagan Islands, Grass, Mingo, Lovango, and Congo cays and adjacent 
islets and cays. Two senators shall be elected by the qualified electors of the 
District of Saint Thomas; two senators shall be elected by the qualified electors 
of the District of Saint Croix; and one senator shall be elected by the qualified 
electors of the District of Saint John. The other six senators shall be senators at 
large and shall be elected by the qualified electors of the Virgin Islands from the 
Virgin Islands as a whole: Provided, That in the election of senators at large, 
each elector shall be entitled to vote for two candidates, and the candidates 
receiving the largest number of votes shall be declared elected up to the number 
to be elected at that election. The order of names upon the ballot for each office 
shall be determined by lot among the candidates: Provided, That the Government 
Secretary or his designee is authorized to draw for a candidate who does not 
appear in person, or by authorized representative, at the drawing of lots. 
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Mr. Azport. By way of making the record complete at this point, 
it might be well to observe, as the members know, that prior to the 
1954 organic act the legislative power in the Virgin Islands was vested 
in three unicameral legislative bodies—the Municipal Council of St. 
Croix, where provision was made for 9 members; the Municipal Coun- 
cil of St. Thomas-St. John, to be composed of 8 members; and, in turn, 
the third unicameral body constituted by joint session of the two 
municipal councils and known as the legislative assembly. 

Under the 1954 organic act there was again established a unicameral 
legislature, which provided for 11 members to be known as senators, 
with the islands divided into 3 legislative districts. 

The apportionment of seats in those legislative districts, as 1 am 
sure our witnesses and members are aware was this: 2 senators fron 
the District of St. Thomas; 2 from the District of St. Croix; 1 from. 
the District of St. John; and 6 elected as senators at large. 

It was provided that in election of senators at large each qualified 
elector in the Virgin Islands was entitled to vote for 2 candidates, with 
the 6 candidates receiving the highest vote to be declared elected. 

It was further provided the order of names on the ballot for each 
office would be determined by lot among the candidates, with the 
Government secretary or his designee to draw in the absence of a 
candidate or, in turn, the candidate’s designee. 

Five measures which would amend section 5 were introduced in the 
84th Congress. 

Briefly, as indicated from the print the members have before them, 
these measures would provide for an 11-member senate, unicameral! 
as at present; would retain the 3 existing legislative districts, but 
would reapportion the seats by providing for 4 senators from the Dis- 
trict of St. Thomas, as against 2 under the existing act; 4 from St. 
Croix, as against 2 under the present act; 1 senator from the District 
of St. John, as is presently provided; and then, reflecting the other 
changes, only 2 senators would be elected at large, as against the pres- 
ent provision for 6 elected at large. 

Now if we can proceed with the witnesses, I believe with the excep- 
tion of the Governor. 

I believe you stated, Governor, you had no observation on this par- 
ticular provision. 

Governor Gorpon. Not unless I am asked for specific ones. 

Mr. Axnporr. Fine. 

Mr. Hill, do you have any comments? 

Mr. Hitz. Yes. 

Mr. O’Brien. May I interrupt at this point. 

Governor, was it your desire to leave for a time ? 

Governor Gorvon. No; I have changed my mind and made other 
arrangements. ‘Thank you very much, Mr. Chairman. 

Mr. Hi. Basically there were three points here. I will start with 
the simplest one. 

In subsection 5 (a) a one-house legislature is created, but in section 
5 (b) we find “senators,” the representatives being termed as “sena- 
tors.” It seems to us in a one-house legislature they ought to be called 
representatives. It is just a point there. 

The second point is apportionment of the members of the legislature. 
The Unity Party is in favor of the proposed amendment made here for 
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4 senators from the District of St. Thomas, 4 from St. Croix, 1 from St. 
John, and 2 at large, with the voters having the franchise to vote for 
all the seats in their particular district. 

Another point I would like to make in section 5 is the fact that the 
last sentence providing for the drawing cf lots for position of names 
on the ballot makes it difficult for the legislature to implement the 
objective of Congress in having party responsibility and the party 
system in the islands. Because of the position in which the names will 
be placed on the ballot it makes it difficult for local legislation to be 
passed to implement the recognition of political parties in the islands. 

Mr. O’Brien. You believe the position on the ballot should go 
according to the number of votes received in the preceding election ? 

Mr. Hitt. Or according to party system. The Democratic Party 
would have its column, and the Unity Party its column, and the 
Republican Party its column and so forth, so there could be voting 
by parties, which becomes difficult now, as you can see, when the 
names are drawn by lots and you have to place them accordingly on 
the ballot. 

Mr. Assotr. You do not presently indicate the party affiliation of 
any candidate? 

Mr. Huw. No. 

Mr. Assott. By any means? 

Mr. Hix. No. In fact this is restricted because of this provision 
and also in the election law of the islands. 

Mr. Apszorr. It does not follow, does it, merely because of this pro- 
vision you could not designate the party affiliation by indicating after 
his ge in whatever order it occurred, what his party affiliation 
was! 

Mr. Hitz. You can do that, but it makes it a little complicated when 
the names are scrambled on the ballot based on the drawing of lots. 

Mr. O’Brien. You think the candidates of each party should be to- 
gether on a single line? 

Mr. Huu. That is right. 

Dr. Taytor. May I suggest that we have at this point in the record 
a copy of the ballots used in the last election ? 

Mr. O’Brten. Without objection, it is so ordered. 

(The ballots follow :) 


ELECTORAL DISTRICTS OF THE VIRGIN ISLANDS 
November 6, 1956 
Vote for Not More Than Two 


Victor Cifre Walter I. M. Hodge 
John David Merwin Joseph A. Gomez 
Santiago Garcia Cruz C. Lloyd W. Joseph 
Jorge Rodriguez Weymouth Rhymer 
Ronald DeLugo Lucinda Millin 


ELECTORAL District oF ST. JOHN 
November 6, 1956 
Vote for Not More Than One 
Theovald Moorhead Richard Ellington 
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ELECTORAL DistricT or St. THOMAS 
November 6, 1956 
Vote for Not More Than Two 


Earle B. Ottley Francisco Corneiro 
Percival H. Reese 


ELECTORAL DISTRICT OF ST. CROIX 
November 6, 1956 
Vote for Not More Than Two 


Frits Lawaetz J. Wilfred Benjamin 
Aubrey A. Anduze Aureo Diaz 
Erie H. Carroll Mrs. Anna Broadhurst 


Mr. Assorr. Going back to another point you made, Mr. Hill— 
designation of members as Senators—I believe I am correct in stating 
there is only one unicameral legislature in our 48 States, which is 
Nebraska, and I have reason to believe they are designated as senators, 
the 43 members of the unicameral legislature. 

I can recall a discussion on conference committee and in the respec- 
tive House and Senate committees at that time, and the designation 
was made, I believe, it would be senators, and that with the under- 
standing of some of the Virgin Islands residents who were present at 
that time. 

Mr. Hitt. Of course, that isa minor point. The important point in 
this section, I believe, is apportionment of the seats in the legislature. 

Mr. Aszorr. You stated the end you seek to achieve, but I believe 
you did not state the reasons why in your view the apportionment 
should be changed. 

Mr. Hix. No; I did not. 

Mr. Azzorr. Would you do that, please? 

Mr. Hitt. We feel because of the fact that the islands are sep- 
arated, not one area, it is very important that all the islands, particu- 
larly St. Croix and St. Thomas, have equal representation in the 
legislature. That can be assured by this distribution made here of 
four from each of these districts. 

We agree also that we should have some members at large to indicate 
a unification of the territory. That should be as in other places where 
there are smaller groups, where we usually find represenatives from 
districts comprising a large portion of the members of the legislature. 
Let us take, for instance, in the Commonwealth of Puerto Rico, they 
have a small at-large membership, a small unifying body, and in this 
case we felt two senators at large would serve that purpose. 

Mr. Angorr. You just had your November 1956 election ? 

Mr. Hitz. Yes. 

Mr. Axssorr. Could you state the island of residence of the 11 
senators-elect ¢ 

Mr. Hit. Yes. 

Mr. Anvorr. Would you! 

Mr. Hinw. St. Croix elected four. Naturally 2 from the district, 
und there were 2 at large. Two residents of St. Croix at large. So 
actually St. Croix will have in the next legislature four residents of 
the island of St. Croix. 
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Mr. Azsorr. And St. John? 

Mr. Hinz. Will have one. 

Mr. Assorr. And the balance of six are from St. Thomas? 

Mr. Hitz. That is right. 

Mr. Aznorr. Would you agree with the assertion that, if section 5 
be amended, which would reapportion as you have recommended, if 
that were adopted, it would almost automatically insure six senators 
being elected from St. Thomas? 

Mr. Hut. Not necessarily. I am glad you make that point, because 
the very last election here indicated that 2 of the members, in fact 
the 2 members at large who received the most votes, first elected 
and second elected, received a substantial number of votes from all 
3islands. Iamsure that is true. 

Mr. Asporr. You do know it is asserted in some quarters that be- 
cause of the slight population advantage and the proportionate turn- 
out of voters, almost equal from island to island. You do think that 
the people who assert that it might tend to freeze and insure six mem- 
bers are entitled to that view; you simply disagree with them? 

Mr. Hitx. No; I do not think they could prove that. For instance, 
in the voting you will find it is about the same in both islands, St. 
Thomas and St. Croix. 

Mr. Asporr. You mean the total vote? 

Mr. Hitz. The percentage of voters. In the first place, the total 
number of registered voters is about the same. There is a difference 
of about 500 between St. Thomas and St. Croix, and the actual voting 
in the 1956 election was about the same in both islands. 

Mr. Assorr. If there is no objection from the members, perhaps we 
can have another of these persons lay their views on the table and 
pick up at that point. 

Governor, do you have any observations to make on that? 

Governor Gorpon. I discussed this with the legislative committee on 
revamping of the act. My observation at that tmie was, and still is, 
that the very purpose of the present distribution is to secure a certainty 
of minority representation in the legislature. I think the way the 
last election came out it is a pretty good conclusion to draw—it is a 
good conclusion to draw that that purpose was carried out. 

I cannot quite agree with everything Mr. Hill says, but I am glad 
to hear him say one thing—that he is interested very much in the 
representation that St. Croix gets. I think it essential that that 
island be represented in the legislature, and they evidently felt so 
themselves, and they have four senators at the present time. They 
did not have four last time. , 

Mr. Hitt. Yes; they had four. 

Governor Gorvon. Elected differently, though. 

Mr. Hitz. Yes. They were elected the same way but different party 
representation, and I think that party representation becomes very 
important in our system of government. I thjnk it helpful. 

Mr. Assorr. How many candidates in the 1956 election ran on a 
party ticket? Did all of them? 

Mr. Huw. No; all of them did not. Two independents, 1 People’s 
Party and 6 Unity Party. 

Mr. Orriey. Eight. 

Mr. Hint. Eight Unity Party and six Democrats. 
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Mr. O’Brien. Did the independents make any kind of showing? 

Mr. Orrtey. No Republicans running. 

Mr. Hitt. Yes, sir; two independents were elected. 

Mr. Orriey. I should like to say that the key to this entire thing, it 
seems to me, is the number of candidates who run in a given election. 
If we have under this system 12 candidates running at large from the 
island of St. Croix, as nearly happened in 1954, and we only have 6 
candidates running at large from St. Thomas, it is conceivable that 
the 6 at large from St. Thomas could very well win, because 4,000 
votes would be split among 6 in St. Thomas, whereas 4,000 would be 
split among 12 in St. Croix, and perhaps we might find no 1 of the 12 
in St. Croix receiving the number of votes that the last 1 running 
in St. Thomas would receive. 

Mr. O’Brien. How would that happen ? 

Mr. Orriey. There is no restriction on the number of candidates. 

Mr. O’Brien. Would it not be a matter of party self-preservation 
to make sure they had a full slate? 

Mr. Ortiey. The political party is not developed insularwise to 
that extent to bar interested independents. They feel they have just 
as good a chance to run and win as the party men do. 

In 1954, I say that the majority of the candidates were independents. 
In 1956, of course, the number of independents was decreased. 

Dr. Mruter. May I ask a question here, Mr. Chairman ? 

Mr. O’Brien. The gentleman from Nebraska. 

Dr. Minter. Do you have a primary first ? 

Mr. Ortiey. No. 

Dr. Mitter. No primaries? 

Mr. Ortiey. No. The only requirement for a candidate to run is 
to have in case of a district candidate 6 electors, and in the case of at 
large I think they require 12 signers. As soon as they get those elec- 
tors signing their nominating petition they are in the race. 

Mr. Boven. I would like to comment on the mechanics of this with 
regard to the philosophy of the development of political parties in the 
islands. 

I know from a reading of the literature of the committees of both 
Houses of Congress and the representations made by the Department 
of the Interior, which is responsible for the administration of our gov- 
ernment, that the intention here was to provide for minority repre- 
sentation in the legislature. But I think that the crux of that is the 
evidence of uncertainty on the part of the administration and the Mem- 
bers of Congress itself as to the percentage which that minority repre- 
sentation should have. 

The records will show that the Interior Department recommended 
to the committees of the House and Senate that the electors should 
only be permitted to vote for 1 Senator at large out of the 6, even 
though when you start with a majority of members at large in the 
setup that we have—6 out of 11—you can see what results that would 
produce. 

The House, on the other hand, recommended that the elector be per- 
mitted to vote for 4 members at large, and the Senate recommended 
that the electors be permitted to vote for 2 members at large. 

There von have, sir, an indication on the part of those responsible 
for our government a difference of opinion as to, first the objective 
to be achieved, and how it should be achieved. 
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It is my view, sir, that there should be no limitations whatever on 
the voters in the exercise of their franchise. If we really mean what 
we say—that we desire to see the Virgin Islands develop along the same 
lines as the political system which exists on the mainland, the Mother 
Country e should provide ma- 
chinery that will make that objec tive suiible, 

The last election has demonstrated that it is mathematically difficult 
for those in charge of any political party to indicate to their supporters 
how they should vote in order to get a majority representation in the 
legislature. I will demonstrate that to you, sir. 

‘We have, as you know, a Democratic Party. I am a Democrat, and 
that is why I take the Democratic Party as an example. 

We have a Democratic Club in the island of St. Thomas, we have 
Democratic Club in the island of St. Croix, and we also have one in 
the island of St. John. 

Now the problem does not arise in St. John to the same extent because 
there we have only 1 senator from that district and the 2 at large. 

Now how are these representatives that control the parties to say 
to their voters, “In order that we may have a majority in the legis- 
lature”—and remember, if you will, sir, that the voter in St. Thomas 
can also vote for the member at large running from St. Croix. His 
residence has no significance. So when the elector has but 4 votes, 2 
for his district representative and 2 for his membership at large, he 
has no way of making certain that he can add from the opposite district 
to that in which he lives the number of candidates necessary to make his 
party the representative party here. 

In other words, sir, if you have 6 members at large but you can 
only vote for 2, you can only elect a third of that number, and for a 
majority control you need at least half of that number. 

So that mathematically I think it can be demonstrated that unless 
the elector is entitled to vote for 3 of the 6 members at large, you will 
continue to have what occurred in this last election—a coalition gov- 
ernment, with the Unity Party on the one hand bidding for the support 
of the so-called independent candidates, and the Democratic Party on 
the other hand equally bidding for the support of the independent 
candidates in order to have a majority in the legislature. 

You have a situation today where there are 4 U nity candidates and 4 
Democratic candidates in the legislature and 3 members at large. A 
bid must be made for their support in order that there should be a con- 
trolling group in the legislature. 

My point is, sir, that the mec hanics of our electoral system provided 
by the Organic Act of the Virgin Islands ought not to create such a 
aunlition, If there is a desire to be sure that there is minority repre- 
sentation—and I submit, sir, that since we are so proud of the ‘absence 
of what is described as minority problems in the mainland, I submit 
there is no necessity for that provision in the Organic Act of the Virgin 
Islands. 

I would prefer that we be perfectly honest about it and do as the 
governments in the area of the other nationalities have done. The 
British Government. has just passed a constitution for the Territory 
of Trinidad, which is a hundred times as large as the Virgin Islands, 
and they have provided for what is known as minority representation 
by appointment of the governor. I know that under our system that 
is distasteful. But what I am saying is that I do not wish that we 
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subscribe to the methods and the mechanics being used here; because, 
while the objective is to provide for minority representation on the 
one hand, the disadvantages are much larger with regard to the politi- 
cal principles and objectives to which we have subscribed for so many 
years. 

Mr. O’Brien. I concur that party responsibility is an important 
thing, and I think we do have an evil here. But we have to make 
very sure in curing that evil we do not create a new one. I think that 
is our big problem. 

Mr. Amprose. As representative of the Democratic Party in the 
Virgin Islands and as one who has been close to the idea of party line 
development, I am not in agreement with the statement just made 
that it is not possible to elect a majority in the legislature from one 
party. 

The present alinement, of course, we agree with. We are not in 
favor of the proposed amendment under consideration in the last 
Congress calling for 4 senators from St. Thomas, 4 senators from St. 
Croix, 1 from St. John, and 2 at large. 

Our only suggestion of change there would be that each elector 
would be permitted to vote for at least 4 of the 6 at-large candidates. 

But in the last election the Democratic Party ran 6 candidates, 
which is a majority out of the 11. That included only one candidate 
from the District of St. Thomas. If we had had 2 from the District of 
St. Thomas, 2 from the District of St. Croix, and 1 from the District of 
St. John, and 2 at large that would have been 7. So that, if your 
party alinement actually is clearly drawn and effective, you could 
elect seven without question. 

Our 2 at-large candidates, as Mr. Hill stated a while ago, were the 
top in figures as a result of the election and drew heavily from all 3 
islands. So that we approached more nearly the concept of insular 
party in the recent election than did either other party, or independ- 
ents for that matter. 

I submit that, of course, not all of the fault with the party develop- 
ment lies in the provisions in the organic act. The elector law of 
the Virgin lainie, if these things are left here, could take care of 
provisions that would make it possible to develop the party system. 

I do believe, however, that some change needs to be made in relation 
to this drawing of lots. The Democratic Party is positively opposed 
to that. I do not know why it was inserted. We take the position 
that some other method needs to be devised, such as the practice in a 
number of the States where in the printing of the ballot after running 
off so many the names drop one, as you know. At least that is true 
in my State. So that each name drops one with the running off, say, 
of 500 ballots; then another name appears at the top. 

There is an advantage, as everyone can see, in the position. So I 
do not see why this matter should be one of gambling on who gets the 
advantage by having his name at the top of the list. Some means 
ought to be devised by which, in the absence of a party system pres- 
ently, each candidate would have a proportionate advantage. Of 
course, here where a small number of ballots are printed, it could be 
on a basis, say, of every hundred and then the names would change in 
rotation, and it would come up again to the point where the first name 
might appear twice at the top of the ballot. 





VIRGIN ISLANDS, 1956 23 


Mr. Ansorr. If I might interrupt at that point. There was a great 
deal of discussion given to that provision in conference, as I am sure 
Mr. French of the Senate committee recalls and the Members here 
who participated. At that time it was thought it would be cumber- 
some because of the relatively small number of ballots. the slight 
additional expense, perhaps, to rotate them. That is the obvious 
alternative and is the practice, I believe, in most States. Every 1,000 
or 10,000 or 50,000 in most of the States. 

Mr. Ameprose. I do not see here, where the printing is done by hand, 
any great problem to rotate those names, and I think in fairness to 
all candidates that should be the practice. Certainly there should 
be no provision in the organic act for the drawing of lots or placing 
of names on the ballots. 

Mr. O’Brien. Your theory is that if you are going to gamble on 
this thing you should spin the wheel more than once ? 

Mr. Amprose. So all have an equal chance. 

Now the thing we would suggest in that connection, then, would be 
to delete that reference in the present organic act to the drawing of 
lots and leave it to the legislature in the elector law to provide, as we 
hope will be done in the development of parties here for the manner 
in which the ballot shall be made up. 

Our present electoral law prohibits, of course, the use of symbols, 
emblems, any other kind of party designation. 

Mr. O’Brien. Why? 

Mr. Amprosr. I don’t know why. It is in the law and carried in 
the new one passed before the new legislature came into being. 

A proposal was made at the last regular session that a change be 
made, but it was near the end, the last 2 days, and the bill had a tie 
vote, 5 to 5, with 1 member absent. So I do believe that the climate 
has been created out of which may grow revisions in the electoral law 
that will provide for it. But this kind of thing, drawing of lots here, 
would certainly make that impossible, as Mr. Hill told you. 

So I think the committee and the Congress if it should eliminate 
that provision would aid in the development of a party system. 

Mr. O’Brien. What is the objection to permitting people to vote for 
4 instead of 2? 

Mr. Amprose. What is the objection ? 

Mr. O’Brien. What has been the objection ? 

Mr. Ameprose. I don’t think there was objection. The Congress 
limited it. 

I find here in all of these bills—let us remember that three bills were 
introduced before the Congress—H. R. 2321, 2322, and 2323—and that 
they were referred to the proper committees. 

Mr. O’Brten. I do not mean what was the objection in Congress. I 
mean, is there any substantial objection here to voting for four? 

Mr. Duptey. I will answer that when it is my turn. 

Mr. Amprose. Each legislative assembly bill called for three from 
the district. The chamber at one time recommended one. So our 
position as a party, both insular and local, is that we vote for at least 
four at large. No other changes—the same 2 from St. Croix, 2 from 
St. Thomas, and 1 from St. John, 6 at large, with the voter having the 
privilege of voting for 4. 
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Mr. O’Brien. You feel this concern for minority representation can 
be overdone to the point where the minority becomes the controlling 
factor ¢ 

Mr. Amprosr. Yes. We have a man here elected with 978 votes in 
i i an Inde- 
pendent by the way—top contender in the at-large field received 1,806 
votes, a Democrat. 

Mr. O’Brien. The man with the 900 votes—— 

Mr. Amerose. He is an at-large Senator but gets 978 votes when 
another at-large Senator throughout the islands gets 1,806, almost 
twice the number. 

Mr. Asprnatu. I would like to ask Mr. Ambrose a question. 

Do you favor the legislative body of the islands making it manda- 
tory that the party membership of a candidate be stated on the ballot? 

Mr. Amprosr. No; I would not say that it should be made manda- 
tory. I think a party system should be provided for and let those 
persons who constitute the several parties run under those labels. With 
other persons—most States still provide, you know, for Independents. 
If they circulate petitions and get a certain number of electors to sign 
they can still get on the ballot as Independents in a number of States, 
and I think that should be preserved here. 

Mr. Asptnatu. They have to be designated as Independents ; they do 
not run without any designation. 

Mr. Amprosr. No; as Is say, they should run as Independents. 

Mr. O’Brien. Do you not think the people are entitled to know 
whether a man is running as Democrat, Unity Party, Republican, or 
Independent ? 

Mr. Amprose. Certainly they are. Most assuredly. 

Mr. O’Brien. I think it does make a difference. 

Mr. Amprose. It makes a world of difference. 

Mr. Asrrnatu. I have one more question. 

Mr. Ambrose, in my State, candidates are designated according to 
the alphabetical position of their names. How would you react to 
that? 

Mr. Amprose. That would not change the lot system at all. A man 
who happens to be A, as you and Mr. Abbott, would have the same 
advantage. So I would not think that would help at all. 

Mr. Asrorr. As to the designation of an individual on the ballot, 
that is peculiarly a matter within the control of the Virgin Islands 
Legislature, is it not? 

Mr. Amprose. It is with this exception: That they cannot do that 
as long as the drawing of lots controls the position on the ballot. 

Mr. Axporr. I believe you misunderstand my question. What is 
there in the lot system which inhibits you designating as D or R or 
I or P—I believe you have a People’s Party—the party of affiliation 
when the name is printed ? 








Mr. Amerosr. It could be construed as permitting the lot system 
by parties, but I do not think this could be so construed that you 
would have the Democratic Party and the lot system and the U nity 
Party and the lot system. Ts that what you meant ? 

Mr. Asnorr. No; I believe you misunderstood me, Mr. Ambrose. 
Are you saying the lot provision in the 1954 act prohibits or precludes 
using par ty designations ? 
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Mr. Amprose. It does not prohibit it, but it would make it impos- 
sible and prohibitive of printing in making up of the ballot. I don’t 
see how you can make up a ballot under this requirement with a 
party system. I don’t see how you could make up one with this require- 
ment of drawing of lots. 

Mr. Axssorr. I believe we have your views on that point. We 
probably should move along and proceed to the next panel member. 

Mr. O’Brren. May I say that Banntok Walter Hodge, president of 
the Virgins Island Legislature, resident of St. Croix, is in the room. 
Welcome, Senator. 

Mr. Hoper. Thank you. 

Mr. Dup.ey. Mr. Chairman, before I discuss the representation in 
the legislature I would like to join Mr. Hill in voicing the opinion 
that the names of the members of this legislature should, in my opinion, 
be that of “representatives,” with all due respect to the practice of 
Nebraska notwithstanding, because we think that the area and the 
economy probably would make it much more apropos to be called 
representatives rather than senators in view of that fact that the 
term invariably suggests that of the Members of the Upper House 
of the Congress of the United States. 

Frankly, I thought originally it was put in there as a joker, because 
I thought when members of this legislature go to the United States 
you may be referring to a member of the legislature as, “Oh, you are 
one of those senators from the Virgin Islands.” We feel that prob- 
ably we should take our government seriously and we should probably 
be given some title that is more in keeping with the status of the 
Territory and of the legislature as a whole. 

Mr. Asport. Since you are making that statement in the presence 
of individuals who are designated as Members of the House of Repre- 
sentatives and arguing they are more truly representatives, you may 
find no argument here. 

Mr. Duptrey. Sympathetic. 

Mr. Amprose. I agree with the statement just made. 

Mr. Duptry. Now, gentlemen, when the organic act was about to be 
amended in 1954, which was the result of a long battle, one of the 
chief aims of the Congress was to unify these islands. There existed, 
and there still exists, a tremendous rivalry between St. Thomas and 
St. Croix which is not buried by just a change of names. 

The Congress was persuaded—and with all due deference to Sen- 
ator Butler, who spent, many, many long hours here studying the 
problem—the Congress was persuaded that some manner of arrang- 
ing the mechanics of selecting representatives should be devised 
whereby the antagonism and conflict between these two islands could 
be reconciled. 

The reason for that, among other things, because it was conceived 
that the economy of the Virgin Islands is such that notwithstanding 
the fact the economy of the island of St. Thomas, which is primarily 
commercial, seems to be antagonistic to the economy of the island of 
St. Croix, which is primarily agricultural, should be reconciled in 
such a way that the people who sit in the Legislature of the Virgin 
Islands when they speak to Representatives from Congress will speak 
in terms of Virgin Islanders, not St. Thomasans and not Croixians. 

I will have to go back to some of these figures we just discussed 
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awhile ago, which will have to be analyzed more thoroughly than 
they have been so far. 

There actually exists a difference of approximately 1,000 between 
the registered voters of St. Thomas and the registered voters of St. 
Croix, and when we look back that actually appears in the voting. 

In St. Thomas, in 1956, about three-thousand-odd people voted, and 
in St. Croix the number of persons who voted were about 1,000 less. As 
a result of that preponderance in St. Thomas, St. Thomas has been in 
a position and again will become in a position to elect-—and I disagree 
with Mr. Bough when he says it is mathematically demonstrable 
because it is not—with due respect—mathematically demonstrable 
that St. Thomas would elect a majority of the legislature. And if 
St. Thomas elects a majority of the legislature consistently, then we 
are going to have, instead of the harmony that should prevail in the 
legislature, the rivalries and the antagonisms and the fight that 
developed all during the time that the legislature was meeting as the 
combined councils as the Legislative Assembly of the Virgin Islands. 

Now what the experience of the elections of 1954 and 1956 has 
brought before us is that system which has been devised is a happy 
one. It isa happy one because it has resulted in achieving what many 
people 4 years ago thought impossible, to get more persons from the 
island of St. Croix in the legislature than there are from the island 
of St. Thomas. There are persons in St. Thomas who think that 
is an abominable thing. For what reason we do not know. 

But it might possibly have this effect: That when we have persons 
who originate from St. Croix in the legislature they may tend to put 
a break on the impetuosity of persons who originate from St. Thomas 
and who are in many instances inclined to adopt legislation regard- 
less of its consequences, regardless of its merits or its demerits, regard- 
Jess of its feasability, whether it be a question of fighting against the 
other branch of the Government, or what have you. And we would 
tend to have probably greater moderation, a greater conscientious 
weighing of the ultimate effects of legislation, and perhaps like the 
English practice has meant, a simmering down of the desire to pass 
legislation willy-nilly regardless of the consequences. 

We feel it would be a mistake and we feel it would be a step back- 
ward to elect four members from the Territory because it would unde 
all of the things that we have been attempting to do, and it is begin- 
ning to take shape in the present personnel of the legislature for this 
ensuring year. 

If we have 6 members at large, those 6 members at large will tend 
to feel a compunction to look at the people of the Territory and pass 
legislation of the Virgin Islands in terms of the benefit of the Virgin 
Islands as a whole. There will be less sectionalism then there has 
heretofore been. 

If we go back to this business of electing 4 persons from St. Thomas 
and 4 persons from St. Croix, we are going to fall back into that 
vicious practice we had before—and this to you may sound very 
unbelievable—of making a distinction again in St. Croix of whether 
or not the person comes from the east end of the island from the 
town of Christiansted or the west end of the island from the town 
of Frederiksted; where you will be having antagonisms as to whether 
or not a port should be in Christiansted or in Frederiksted; antago- 
nisms in the legislature as to whether or not priority should be given 
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to an airport in St. Croix or St. Thomas. You will have all kinds 
of antagonisms, which is what we are trying to prev ent and overcome. 

In terms of benefit of the people Gumastiven, there is absolutely no 
doubt that 6 representatives at large can do just as much justice, 
and probably more so, to the welfare of the citizens of the Vi irgin 
Islands as a whole than if there are elected 4 from each district. 

Mr. Asporr. You will recall, I believe, that the feeling of the Con- 
gress, as reflected in their deliberations at the time the unicameral 
house was agreed upon. Under our Federal system we have direct 
representation and proportional representation; direct through the 
Senators elected at large in their States and proportional from Rep- 
resentatives who come from districts established locally. In effect, 
it was believed, if my memory serves me correctly, that by having 6 
at large you have there direct representation, and by having your 
5 from fixed districts—there would necessarily be ov erlap— -you would 
thereby have your proportional or area representation. It was a 
wedding with the unicameral legislature of those two basic features 
of our Federal system. 

I believe, in a way, that is what you have said; is it not ? 

Mr. Duptey. Yes. 

Mr. Asporr, It tends to balance out what you call sectionalism, one 
island’s feeling against another. 

Mr. Duptey. It does; that is right. It does not operate as some 
people seem to think—a minority would be then more powerful in 
the legislature than the majority. 

The system we now have provides that of the X number of candi- 
dates who are running for these six seats, they shall be selected in the 
order in which they garnered these votes. It isa tribute to the practice 
we have in the Virgin Islands that the last member of the legislature 
had almost a thousand votes. That last member in order to get votes 
to be a member-at-large had to garner votes from the three islands. 
And every member of the legislature who were running at large tends 
to receive a proportional and substantial amount of votes from each 
island or else they are not in the first 3, not even in the first 5. It only 
happened in two cases, which are peculiar in themselves, of certain 

randidates who were running, allegedly independents, who have a 
tremendous following, who suce eeded in being elected at large virtually 
from the districts from which they ran. 

Mr. O’Brten. Do you think ‘the geographical loyalties here are 
stronger than they are in some of the States ? 

For example, in New York State we have New York City and we 
have up-State. They are very, very different in their thinking and 
approach to their problems. We run into that, too. But we find also 
that very frequently party loyalties, if you have strong enough parties, 
will overcome geographical loyalties. 

Do you think it is possible to develop your party system here to a 
point where geographical loyalties can be at least reduced ? 

Mr. Dupuey. I think so, sir. One of the reasons I think that keep- 
ing the system as it is will not in any way inhibit a party from even- 
tually g getting control of the legislature is because a party that is or- 
ganized equally well in both islands will eventually tend to elect 2 
representatives from the district in both islands, from which you will 
get 4 of the same party; and they will then be fighting it out for the 
group that are now running at large. That to my mind would give a 
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much greater reason for appealing to the independent voter, which, 
in my opinion, is something that is not to be minimized or disregarded 
in the Virgin Islands. 

Persons who were elected as the first, second, or third members were 
persons who were able to get practically as many votes in the island 
of St. Thomas as they got in the island of St. Croix, which some 
people thought impossible. 

That proves we will be able a to get an intelligent inde- 
pendent voter, no matter whether he resides in St. Thomas, St. Croix, 
or St. John, who will vote for the personality of the representatives 
who they think can do the best possible job in the legislature. 

Mr. O’Brien. When you get down to the listing of these candidates 
do you see any objection to putting the party designation after a name? 

Mr. Dup.ey. Not at all. I think it would be a very desirable pro- 
cedure and satisfactory. I don’t think there has to be a change of the 
organic act as written. That is something that can be taken care 
of by our local legislature. 

Mr. O’Brien. I would think these independent people you men- 
tioned would like to know who was an independent, who was a Demo- 
crat. 

Mr. Duptey. In our small community they know, but it would not 
do any harm to put the label back of the names on the ballot. 

Dr. Miter. In addition to that, rotate the names, and maybe every 
200 or 300 ballots printed let the name drop down one notch on the 
ballot. 

Mr. Duptey. I think that anything that would prevent the in- 
dividual or the aged from getting accidental preference by reason 
of position on the ballot should be encouraged because we do not 
want to get blind voting in the Virgin Islands. 

One of the reasons probably why the emblem was not favored was 
because it was felt you would have a large group of persons who are 
semiliterate who might be coached on the outside to go in and vote 
for the eablem. And because of the fact that we up to the present 
time have not adopted the emblem we have developed, in my opinion, 
and independent group of people who must go into the ballot box and 
pe as among those names, and they have been doing pretty 
well. 

Mr. O’Brien. You will agree that independence as represented by 
multiplicity of parties is not always a good thing? 

Mr. Duptey. I agree with you. 

Mr. O’Brien. The party emblem, with all its faults and people 
following it blindly, has worked out better than some other systems. 

Mr. Dupuey. I appreciate it very much. As a matter of fact, as 
a Democrat I would be very happy to see the emblem put so that the 
voter may have the emblem to help them. 

Mr. O’Brien. May I say, as a Democrat, that I like independent 
Republicans. [ Laughter. 

Dr. Mmer. Mr. Chairman. Mr. Dudley spoke a while ago of the 
number of people who voted in St. Croix being a thousand more—— 

Mr. Dubey. A thousand less than in St. Thomas. 

Dr. Miter. Yes. I notice that is about the same proportion as in 
1954 when there were 2,247 voted in St. Croix and 3,649 in St. Thomas. 

Mr. Duptey. The number of voters in both islands were increased 





VIRGIN ISLANDS, 1956 


because a tremendous campaign was put on, but the relationship be- 
tween the two islands remains about the same. 

Mr. Hix. May I correct the record at that point? 

Mr. Chairman, I happen to have here the actual figures for St. 
Thomas and St. Croix. St. Thomas, 2,970 voters voted in 1956. 
In St. Croix, 2.500, A difference of 373, not 1,000. Almost equal 
voting actually. Those are actual figures. 

Mr. Duptey. A differential of 400 votes certainly makes a lot of 
difference. 

Mr. Aseorr. Are there any other comments on section 5? 

(Subsequently the Democratic Insular Committee submitted the 
following proposal for consideration :) 


Section 5. Legislature: Composition; election —The change we propose under 
this section would be a provision for voting for at least 4 candidates at large 
instead of being limited to 2. Another change would provide for a different 
method of determining the order of names on the ballot instead of drawing by 
lot among the candidates. A system of rotation of names might be provided 
as practiced in many jurisdictions, i. e., change the order of names by dropping 
one space after a certain number of ballots have been run off. 


SECTION 6 


I believe, if not, we will proceed to section 6. ‘To shorten this up a 
little we will ask each of the panel members in order to comment on 
section 6, and then at the end of that time, if it is agreeable with the 
Chair and members, put questions to them collec tively or individually 
on the basis of their views rather than questioning each as they finish. 

Mr. O’Brien. That will be agreeable. 

(Sec. 6 follows :) 


Sec. 6. (a) The term of office of each member of the legislature shall be two 
years. The term of office of each member shall commence on the second Monday 
in April following his election: Provided, however, That the term of office of 
each member elected in November 1954 shall commence on the second Monday 
in January 1955 and shall continue until the second Monday in April 1957. 

(b) No person shall be eligible to be a member of the legislature who is not a 
citizen of the United States, who has not attained the age of twenty-five years, 
who is not a qualified voter in the Virgin Islands, who has not been a bona fide 
resident of the Virgin Islands for at least three years next preceding the date 
of his election, or who has been convicted of a felony or of a crime involving 
moral turpitude and has not received a pardon restoring his civil rights. Federal 
employees and persons employed in the legislative, executive, or judicial branches 
of the govermnent of the Virgin Islands shall not be eligible for membership in 
the legislature. 

(c) All officers and employees charged with the duty of directing the admin- 
istration of the electoral system of the Virgin Islands and its representative 
districts shall be appointed in such manner as the legislature may by law direct. 

(d) No member of the legislature shall be held to answer before any tribunal 
other than the legislature for any speech or debate in the legislature and the mem- 
bers shall in all cases, except treason, felony, or breach of the peace, be privi- 
leged from arrest during their attendance at the sessions of the legislature and 
in going to and returning from the same. 

(e) Each member of the legislature shall be paid the sum of $600 annually, 
one-third on the second Monday in April, one-third on the second Monday in 
May, and one-third at the close of the regular session: Provided, however, That 
each member of the legislature shall be paid for the regular session commencing 
on the second Monday in January 1955, the sum of $600 annually, one- ‘ird on 
the second Monday in January, one-third on the second Monday in Februiry, and 
one-third at the close of that session. Each member of the legislature who is 
away from the island of his residence shall also receive the sum of $10 per day 
for each day’s attendance while the legislature is actually in session, in lieu of 
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his expenses for subsistence, and shall be reimbursed for his actual travel ex- 
penses in going to and returning from each session, or period thereof, for not 
to exceed a total of eight round trips during any calendar year. The salaries, 
per diem, and travel allowances of the members of the legislature shall be paid 
by the Government of the United States. 

(f) No member of the legislature shall hold or be appointed to any office which 
has been created by the legislature, or the salary or emoluments of which have 
been increased, while he was a member, during the term for which he was elected, 
or during one year after the expiration of such term. 

(g) The legislature shall be the sole judge of the elections and qualifications 
of its members, shall have and exercise all the authority and attributes inherent 
in legislative assemblies, and shall have the power to institute and conduct inves- 
tigations, issue subpenas to witnesses and other parties concerned, and administer 
oaths. The rules of the Legislative Assembly of the Virgin Islands existing on 
the date of approval of this Act shall continue in force and effect for sessions 
of the legislature, except as inconsistent with this Act, until altered, amended, 
or rep aled by the legis’ature. 

(h) The Governor of the Virgin Islands shall fill any vacancy in the office 
of a memboer of the legislature by appointment. If the vacant office is that of a 
senator from a district, the person appointed shall be a resident of the district 
from which the member whose office is vacant was elected. If the vacant office is 
that of a senator at large the person appointed may be a resident of any part of 
the Virgin Islands. In any case, the person appointed shall serve for the 
remainder of the unexpired term. 

Mr. Axsporr. I would call attention of the members to the fact that 
insofar as pending legislation is concerned there are two major sug- 
gested amendments, which are set out on page 2 of your print. 

The first deals with section 6 (e). Four measures introduced in the 
84th Congress would amend the existing law which fixes the salary of 
the senator at $600 per annum and provides for $10 per diem for each 
day’s attendance while the legislature is actually in session for a 
senator away from his home island, with a maximum of 8 round trips 
per calendar year; and, in addition, provides that the Federal Govern- 
ment shall pay salaries, per diem, and travel allowances of senators. 

The law would be changed if the measures pending were to be 
aden‘ed *n three major respects : 

First, by providing pay at the rate of $10 for each day that the legis- 
lature is in regular or special session in lieu of the present gross annual 
salary of $600; ae a its 

‘weandly, by removing the limitation on travel allowance limiting 
each member to 8 round trips per calendar year; and 

Thirdly, by deleting the requirement that the United States Govern- 
ment pay salaries, per diem, and travel allowances of the Virgin 
Islands legislators. 

We have set out the substitute section 6 (e) as proposed. 

At this point, starting with Mr. Hill, would you make your com- 
nents on section 6? ; 

Mr. Hr. In the first place, it seems to be fair to the members 
of the legislature that when they meet in special session there should 
be some per diem compensation the same as when they meet in regular 
session. That is now prohibited by the special provisions of the 
organic act. — 

I am saying that we are in favor of the provision here as proposed, 
the first one. 

We favor the second one also, because from actual experience I 
am sure there the Senators here who could testify to the difficulty of 
being able to go back to St. Croix and get in here for sessions be- 
cause of business in St. Croix when limited to eight round trips 
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in the entire year, particularly when special sessions are called. Leave 
it on after the regular session. 

It seems that in view of the fact that we have been receiving a 
large portion of the internal revenues, which are actually F ederal 
funds, there is no reason why the legis Jature should not take on the 
expense along with the taxpayers—t: ake on the expenses of the legisla- 
ture. Why ‘add it as an additional burden on the United States 
Government / 

In other words, I am saying we are in favor of this proposal made 
here for amendment of section 6 (e) 

Mr. Anporr. Governor, did you have any comments on this pro- 
vision ? 

Governor Gorpon. [ do not think I have. 

Mr. Apporr. Mr. Ottley. 

Mr. Orriey. It seems to me in section 6 (a) it requires the legis- 
lature to meet in April. We are in favor of having the legislature’s 
regular sessions to convene in January. 

We believe that to have this long lame-duck legislature is not in 
accord with the American system. We may have a complete over- 
haul in our legislature in November, and the new legislators will 
have to wait 4 months until they can take office. That seems to me 
to be an impractical long period of time. 

In addition to that, ‘April is the month of Easter and the month 
of the Virgin Islands carnival; and when we have a 60-day session 
where the legislature meets for 60 consecutive days we find that the 
number of Saturdays and Sundays and the number of holidays com- 
bined makes 16 or 18 days when the legislature cannot work, and our 
60-day session actually is reduced to 40 days of working sessions. 

We propose the legislature meet regularly in January, and that 
there should be some change made in the provisions for your 60 or 
90 days. Of course, we come to that later. 

We are also in favor of amending section 6 (h), to provide if any 
vacancy occurs in the legislature that the electors vote to fill that 

vacancy rather than have the Governor appoint a member as the act 
now provides. 

I don’t know if I am wrong, but I believe there is some fur‘her 
law that provides that any vacancy occurring in the House of Repre- 
sentatives must be filled by the votes of the electors. Only in the 
case of the Senate is it possible for the Governor to make the appoint- 
ment, and I believe the same system should be in force here in the 
Virgin Islands. 

Mr. Amprose. Mr. Chair man, in relation to section 6, the first part 
of it, as Mr. Ottley just pointed out, does run into various things 
coming under section 7, regular sessions. But we are in agr eement 
as the Democratic Party with the shor tening of the period, suc ch as was 
recently done in the mainland, to bring the inauguration, the Presi- 
dential inauguration and the convening of Congress closer to the 
election. Certainly any means by w hich that is ac ccomplished would 
afford the new representatives the opportunity of reflecting here the 
will of the people sooner. 

Section 6 (b) regarding the eligibility requirements. Last 
when the subcommittee was holding hearings here the Demeneaathe 
Party submitted its observations in ‘Tespect to the matter of persons 
who had been convicted of a felony, of a crime involving moral 
turpitude, and had not received a pardon restoring his civil rights. 
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That question is of some importance because of the routine and the 
difficulty of obtaining a pardon. We submitted the idea that some 
additional period of time over and beyond the penalty for that felony 
or crime involving moral turpitude should be stated which would 
automatically restore the person here under this act in the Virgin 
Islands to eligibility for the legislature. It could be 5 years from the 
completion of the penalty which was imposed upon him, or 10 years. 

Our electoral law does have something about that in it but it cannot 
go, of course, contrary to the provisions in the Organic Act. I think 
that a person might be eligible or rated eligible for a seat in the 
legislature when, in addition to any penalty that has been inflicted 
upon him, you set a period of time, 5 or 10 years, within which then 
he would be eligible for a seat in the legislature. 

In connection with (e), our position is that there is no practical 
advantage in the proposed amendment submitted to the 84th Congress 
on this subject. While the geographical situation makes travel more 
costly than in most States, mileage in such cases is usually paid for 
only one round trip at a certain rate per mile. I think that is true 
with the Congress. 

I know that is true in my State. Legislators get only one round 
trip for the whole 60-day session. 

We do not believe that the provision should be increased, and that 
the 8 round trips for legislative sessions—let us remember that limita- 
tion only deals with sessions of the legislature and not other business 
that the legislature may have reason to carry on during the course of 
the year, for which we believe the legislature ought to have the sum 
right. in its own budget to provide travel. 

So if we think in terms of these 8 trips being only in connection with 
the regular 60-day session, it cover 8 weekends, or is intended to. So 
it does give every member away from the island a chance to go back 
to his home for the weekend and return the first of the next week. 

So that is our position in respect to that. 

On (h), we certainly unqualifiedly back the proposal of a by- 
election to fill the vacancy instead of appointment by the Governor. 

Mr. Dupiey. Mr. Chairman, again we would like to refer to the 
object of the changes that were made in 1954. It might unfortunately 
be a reflection on the practice of the legislature, but we have to take 
that into consideration. If the change that is proposed is adopted, 
we would again have placed in the legislature the power to be bicker- 
ing every session or every other session for an increase in session back 
and forth and a hassle with the Governor. 

In our opinion, the payment to be made to representatives of the 
people in the legislature was centered in the Federal Treasury to put 
an end to that practice, and we feel it should remain there. 

If you increase the method of payment or the amount of payment, 
nevertheless we feel that the payment should be made by the Treasury 
of the United States. ; 

In regard to (h) of section 6, we are in complete disagreement with 
Mr. Ambrose, the representative of the Democratic Party, because we 
feel that a byelection in this territory does not warrant the expendi- 
ture that would be entailed in a byelection. 

The session lasts for 2 months. You are elected for 2 years. What 
ean possibly happen if a member resigns or a member dies, to our mind, 
is not. very important. The vacancy can be met by the next general 
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election. And if it becomes necessary to fill that vacancy, certainly 
the Governor can’t do any too much harm by nominating or appoint- 
ing some worthy citizen to sit in the legislature for the next 60 days. 

In our opinion, it would be calling for another holiday, and we have 
been criticized for having too many holidays already. Just another 
holiday, having a grand “shebang” of everybody going to town trying 
to get 1 person voted for the expenditure we have when trying to 
elect 11. 

We of the chamber of commerce do not think that is a worthy change 
to introduce in this organic act at this time. 

If I may make a comment with regard to section 7 (a). 

Mr. Axsporr. Not at this point, although they are interrelated. 
When we get to the question of special and regular sessions you will 
have the opportunity to relate back. 

Mr. Duptey. I merely had reference to the time of calling the reg- 
ular sessions. May I comment on that? 

Mr. Assorr. That is 6 (a). You are speaking of regular sessions? 

Mr. Duprey. Yes. With regard to that the chamber of commerce 
is of the opinion that the provision which is now in the act should 
remain for the following reasons: 

It was hoped and it is still hoped that persons who want to engage 
in commerce who at the present time are either afraid or fail to 
make themselves eligible for representation in the legislature might 
in time be induced to do so. One of the reasons why April was put 
in there rather than January is because, in terms of our commerce, 
it is a much more difficult thing and a greater sacrifice for a business- 
man to sit for 2 months in the legislature during the months of Janu- 
ary and February rather than in the months of April and May, which 
is the slack season. 

During the months of December, January, and February, as -you 
know, we are at the peak of our tourist trade, and that, of course. 
makes it difficult for people who have substantial business interests to 
attend, to make that sacrifice. 

Secondly, when we speak of a lame-duck membership, 1 do not see 
that is relevant because those people just do not sit in the legislature 
after the November election. When the legislature is convened in 
April they are in a position to render better service to the community 
for the following reasons : 

You are at that time getting the budget ready for passage prior to 
the end of the fiscal year. You see, they are then more informed, they 
have more statistics, they have all of the necessary tools to w ork with 
in order to prepare a sensible budget. When you put them to work on 
the budget in January they wi ill not be in position to do the things 
they could more intelligently do in April and May. 

For the life of me, just for the sake of keeping up with the Joneses, 
I don’t see why we have to call the legislature in January. We just 
don’t call them in January; they don’t sit in January; they don’t have 
anything to doin January. Why change it? 

Mr. Boucu. May I make a brief comment 

Mr. Amprose. We have an observation on the appointment and cost. 
We said as long as the Governor of the Virgin Islands is appointed 
instead of elected by the people—why I did not make it is because we 
come to that question under the executive branch—then we feel he 
should not have the right to fill a vacancy by appointment. 
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Mr. Dudley says, of course, there is no great danger there, but it 
could be. The legislature could be 5 and 5 and the ‘appointment. of 
a member in case of a vacancy could conceivably give the majority 
by appointment, which, of course, would not necessarily be the will of 
the people. 

Experience has shown there have been no large number of vacancies. 
In the 6 years I have been in the Vi irgin Islands there has been one 
byelection and, of course, the cost in such cases could not bs exorbi- 
tant when you don’t have them. I don’t think you could have one 
anytime soon. 

Mr. Duptey. That is exactly the reason not to change. 

Mr. Amprosr. But you might have it, though. 

Mr. Assorr. Does that complete the initial statements by you people 
on the panel with respect to the pay provisions of section 6 (e) ¢ 

I will address this first to Governor Gordon: Is it correct to say that 
some question has been raised as to the meaning of the language in 
the second full sentence following the proviso which reads: “Each 
member of the legislature who is away from the island of his residence 
shall also receive the sum of $10 per day”—and I call attention par- 
ticularly to the next clause—“‘for each day’s attendance while the 
legislature is actually in session, in lieu of his expenses for subsist- 
ence * * *”? 

Governor Gornon. Yes, Mr. Abbott, there has been some contro- 
versy as to internretation of that particular sentence. It has been 
determined, I think, they get the $10 per day only during the time they 
are actnally in attendance at a regular session. There are instances— 
{ think others will bear me out in this—where they may hold a com- 
mittee meeting or there may not be a quorum present and the meeting 
is not called. 

T have watched the minutes myself on that, and a senator may come 
over from St. Croix to attend and still the senate will not meet that 
day. 

We have those two instances to take into consideration if you inter- 
pret this to mean they are actually in session. 

Mr. Arrorr. Then what vou are saving, Governor, is that the con- 
struction given to section 6 9s a whole is substantially this: that by 
the terms of Public Law 517, the revised organic act, the nosition taken 
here has heen—and I believe there has been some collision between 
the executive and the legislative branch on this—that it was the intent 
of Congress that the maximum period for the legislature to function, 
whether by committee or bv formal convening of the committee of 
the whole. or whatever it is laheled here, would be limited to 60 days 
plus special sessions. Ts thet rieht? 

Governor Gornon. That is right. 

Mr. Assorr. That has been the construction locally ? 

Governor Gornon. Yes. 

Mr. Asrorr. Would that then preclude. completion of the 60-day 
legislative term and no special term being involved, a committee sit- 
tine and drawing per diem, for example? 

Governor Gornon. Yes. 

Mr. Annorr. That construction would preclude it, would it not ? 

Governor Gornon. In mv opinion, yes. 

Mr. Orrrry. T don’t think there has ever been any question about 
meeting after 60 days and receiving compensation. No question. 
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Mr. AsprnaLL. Mr. Chairman, the question arises, as I understand 
it at one of the 60-day sessions when there is no particular work of 
the assembly because of a lack of quorum or because of a holiday or 
because of something else, and for that day a person from St. Croix 
might come over here expecting a day’s session and find a lack of 
quorum and would not get paid. 

Mr. Orrtiey. It goes further than that, sir, because, as you know, 
the legislature meets in formal session so many days and most of the 
work is done in the committee of the whole where no records are 
kept. The executive receives copies of the records of the legislature’s 
day-by-day formal sessions. When they meet in committee of the 
whole and there is no formal rolleall they never receive that because 
no records are kept. 

Mr. Aspinatu. Do you count that day of meeting in committee of 
the whole? 

Mr. Orriey. We count that day but the executive does not count it. 
We feel it is more important when it meets in the committee of the 
whole, more important to meet that day rather than for the importance 
of calling the roll. 

Mr. Asprnauu. Let me get this straight in my mind. 

Do you mean to say you can have a meeting of the committee of the 
whole and not count it within the 60-day session ? 

Mr. Orriey. It iscounted. This is the way it works? 

Let us say we have a tax bill today. The chairman announces it 
and it is referred to the committee of the whole, and we remain in 
committee of the whole until the tax bill is reported out. So we met 
on Monday, met on Tuesday, on Wednesday. There is no formal 
rolleall. 

Mr. Asprna.u. It is one of the 60 days? 

Mr. Ortiey. That is right. 

Mr. Asprnauu. Three of the 60 days? 

Mr. Ortiey. That is right. 

Mr. Boveu. I think the idea has some inducement and was offered 
for members attending, and certainly all of them might absent them- 
selves at any time to prevent any work being done. But the plain 
construction placed on it was to require that person attend every ses- 
sion or he does not get that $10. I believe that was so interpreted and 
I believe vouchers so paid. 

There were 31 formal sessions in the last regular session and it was 
held they were only entitled to $310 regardless of the number of ses- 
sions that ensued in that session. I think that is right. 

Mr. Hitt. Not exactly. They were here in attendance and working 
in committee, education, and so forth. For instance, take the finance 
committee. It is the most important committee of the legislature. 
It is comprised of 7 members. The organic act provides a quorum of 
7 members. Therefore, when the finance committee is meeting to con- 
sider appropriations you can not have a formal session because seven 
members are occupied there. They are working. Construction has 
been placed on that by the Governor the members from St. Croix are 
not entitled on such a day to per diem. 

Mr. O’Brren. You keep no record or rollcall in the committee of 
the whole? 

Mr. Orriey. No. 

Mr. O’Brien. Could not the clerk of the legislature certify a mem- 
ber on a given day was engaged in business ? 





36 VIRGIN ISLANDS, 1956 


Mr..Orriey. That is what was done, sir. 

Mr. O’Brien. Dr. Miller. 

Dr. Mrter. When the finance committee meets does not the chair- 
man formally call you into session ? 

Mr. Ortiey. Yes. 

Dr. Mitter. For a session of the finance committee for the purpose 
of considering certain problems, and let the record show the following 
members pr esent. 

Mr. Orriry. The finance committee, but the finance committee rec- 
ords are not readily available. 

Dr. Minter. Why not? 

Mr. Orriey. We only keep minutes and they are not circulated to 
the Governor. The Governor only sees the published rollcall. 

Dr. Miter. I would think the chairman would want to have a 
record to show who is present, Senator. If not, you are not following 
procedures with which I am accustomed, because if I am present at 
committee meeting I want the record to soshow. If I am not present 
the record also so shows. 

Mr. O’Brien. Governor Gordon. 

Governor Gorpon. For fear of some misunderstanding, the execu- 
tive branch has not entered into any controversy with the legislature 
over this particular point. The thing that has happened is simply 
this: 

The Interior Department will write and ask me for a record of the 
days that the legislature convened. I merely communicate with this 
office, with the legislative chamber, to ascertain those facts. In- 
cluded, of course, in the facts would ‘be the number of days that any 
member might be ¢ absent. That is merely sent to Interior. I have no 
further part in it. 

T do know from talking to some of the senators, however, that some 
of them have come over for a regular session of the legislature and they 
did not have a quorum and they would not get their $10. I personally 

Teel that perhaps if a senator comes over here and they do not get a 
quorum that he should be entitled to his expenses and travel and so 
forth. It is certainly marked up against his eight round trips. 

I do not want to enter into this controve ersy at all, but I think the 
weakness in the whole thing is simply the fact that no records are kept 
and nobody knows what is going on. 

Mr. Apsorr, Would it be remedied, in your view, as you under- 
stand Interior’s position, if the legislature under its own control sys- 
tem requires minutes being offic: ially kept and makes them official 
records of the legislature ? 

Governor Gorpon. That is the weakness of the whole thing. 

Mr. Ansorr. But that is not a matter for this committee unless this 
committee and its Senate counterpart would change the overall com- 
pensation, which would then moot the question. But it is a matter 
within control of the legislature itself within your view? 

Governor Gorpon. I think it is within the control of the local legis- 
lature. I think it becomes important to the people. With only 11 
people in the senate and 7 being required for a quorum, attendance to 
the sessions is imperative to carry on the business of the legislature. 

I know they adjourn—I have read it in the j journal where they have 
adjourned into the committee of the whole in the afternoon. I do 
not know whether or not they work at night; I am not familiar with 
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that, about their committees working at night. They can answer that 
better than Ican. But I think committee work in any legislative body 
is of the utmost importance. You do not always sacrifice day sessions 
for committee meetings. 

Mr. O’Brien. Can the legislature compel the attendance of 
members ? 

Governor Gorvon. That I don’t know. 

Mr. Orrtey. There is no question of any lack of quorum arising 
from day today. We have 3 or 4 standing committees, 3 committees 
that meet regularly—the committee on finance, committee on health, 
welfare and education, and the committee on public works and public 
safety. Naturally, the entire legislature cannot have anything be- 
fore it before the committees report on these separate bills; and, 
therefore, the committees have to take time out in order to have these 
sessions. 

It is natural that every day the legislature cannot meet in formal 
session unless the committees themselves have reported these bills. 
Sometimes a week at a time they might be devoted to committee meet- 
ings where there are no formal meetings at all of the legislature. It 
is those days that the executive raised some question about. 

There has never been any question here about the legislature not 
coming to the chambers and adjourning for lack of a quorum, to any 
extent to speak of. The question has been: When we meet as com- 
mittee of the whole, should the members from St. Croix and St. John 
be paid? That is, as committee-of-the-whole meetings and not for 
regular session. That is the only question. 

Mr. Asporr. Senator, in connection with your overall procedure, is 
public notice given of a committee meeting ? 

Mr. Ortiey. No, because the committee meetings are decided mostly 
on the spur of the moment. The chairman might announce the bill 
before the committee and the committee chairman decide when the 
committee shall meet. 

Dr. Mitter. Why do you not give 3 days’ notice on public hearings 
on bills? 

Mr. Ortitey. Whenever public hearings are held a notice is given, 
but we do not need to hold public hearings on everything before the 
committee. Whenever we have hearings sometimes more than a week 
is given. 

r. AsprInALL. I wish to state what I would do under the circum- 
stances. I think the ruling is unfair. If I were president of this 
assembly, I would call the assembly into session every morning and 
then adjourn it, and I would see to it that the individuals who come 
over here from St. Croix and St. John would be protected in their at- 
tendance and per diem. I think that is what is meant by a 60-day 
session. These sessions run consecutively and it is only 60 days you 
are allowed to do your work; is that right? 

Mr. Orrtey. That is right. 

Mr. Asprnati. Mr. Chairman, I have one other question. TI would 
like to ask Mr. Ambrose if their difficulty of filling vacancies could 
not. be taken care of very easily if the Governor were allowed to 
make the appointment to fill a vacancy from the same political party 
where the vacancy occurred, upon the recommendation of the official 
party organization. 
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Mr. Amprose. That is when we have official parties, Mr. Aspinall. 
We do not have them in the law here yet. Certainly when we come 
to the position where we do have them I would not then be opposed to 
the Governor filling it from a list or one person who is recommended 
by the same group that elected the member who occasioned the vacancy. 
I would not object to that at all, sir. 

Mr. Duptey. I would agree with that, Mr. Aspinall, but there 
remains the question of the independent candidate. 

Mr. Asprnauu. That is just one of the liabilities they have to take. 

Mr. Duprey. Pardon ? 

Mr. AsprnaLL. That is just one of the liabilities that a so-called 
independent has to take. 

Mr. Duptey. I am referring to his position a filled in the legis- 
lature, and I suppose that the political parties that are contending 
for control of the legislature certainly would not find it inappropriate 
to have the Governor select whomever he may please to replace an 
independent. 

I agree it would probably eliminate the costly election business and 
would be fair, but you still have the situation of the independent 
representative who would have to be appointed by the Governor 
in his best discretion. 

Mr. O’Brien. I would think it very diffieult for the Governor to go 
out and appoint another independent. Usually an independent is 
elected because he is a man of outstanding ability and people of other 
parties would support him. But the man named to succeed him would 
not represent anything like that at all. He would be just a fellow 
who did not bother to belong to any party. 

Mr. Duptry. I do not mean he must go and find somebody like the 
independent. I am saying it should be left to his entire discretion 
without suggestion by either party as to who would be appointed. 

Dr. Miiier. Mr. Chairman. Could it be settled if the vacancy 
occurred when the senate was in session by making an interim appoint- 
ment during that time until a special election could be held? 

In the only unicameral body in the United States, in Nebraska, 
in which I served for a couple of terms, we are not designated by 
parties at all; we are independents. I think it is one of the weak- 
nesses, maybe, of the Nebraska system. We do not run with political 
labels; we all run as nonpartisan candidates, and you are sort of on 
your own. But I felt in serving there perhaps that was one of the 
weaknesses. 

However, in the case of someone dying during the 60-day session, 
I could see nothing wrong with the Governor appointing the successor. 
You would not have time to then hold a special election; so the Gov- 
ernor might well appoint someone to fill in during that time until a 
special election could be held to fill the vacancy. 

Mr. O’Brien. If there is no objection, we will take a short recess. 

(A short recess was taken.) 

Mr. O’Brien. The hearing will resume. Mr. Abbott. 

Mr. Axssorr. If I may, I would like to correct one misimpression 
I may have created for the members in connection with the so-called 
controversy over differences of opinion as to compensation of members 
coming from the other islands. 

As I understand what happened—and you may correct me, Gov- 
ernor Gordon—the question of honoring these vouchers arose not in 
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your office, which has simply a forwarding function, but rather in the 
Office of Territories in Washington. 

Governor Gorvon. That is right. 

Mr. Asgorr. The question turned on what is meant by “actual ses- 
sion” and whether there was in existence records to demonstrate that 
satisfactorily to Interior, that these members had been serving, what- 
ever the label might be? 

Governor Gorpon. That is correct. 

Mr. Asporr. But the question was raised in Washington on honoring 
the voucher for this per diem ? 

Governor Gorpon. That is right. 

Mr. Axszorr. Does that complete the comments ? 

Governor Gorpon. There are 2 comments I would lke to make 
before we leave 6. 

1. The statement was made, I think, by Mr. Ambrose with respect 
to section 6 (b) that it is difficult to get a pardon here, and for that 
reason he wanted a definite time stated after a pe has been out 
of prison or suffered some kind of a punishment for an offense before 
he would be eligible to become a member of the legislature. 

I think that is too broad in the first place. The person could be 
out of prison 10 years and still not adjusted enough to become a 
member of the legislature. 

Secondly, it is not difficult to receive a pardon here if the case war- 
rants it. I do not know why he makes that statement. I have been 
here a little over 4 year. Only two requests were submitted to me for 
a; and I granted them in both cases. One was to restore a man. 

is civil rights because of his past record. The other was a minor 
offense that would have caused him to be deported. Yet he had lived 
here for a good number of years, and I granted him a pardon within 
2 or 3 days after it was submitted. I just wanted that in the record. 

Mr. Amprose. I may say the offenses I had referred to were Federal 
offenses, not local, and to initiate a pardon that would reach the Presi- 
dent to restore Federal rights. That is the only thing I had in mind. 
Certainly not local. 

Mr. O’Brien. That same difficulty would apply, of course, to the 
States. 

Mr. AmprosE. Yes. It is quite difficult, as you know, to get a pardon. 
That is what I had reference to, not local situations. 

Mr. O’Brien. I think if we were to attempt to change that here 
without attempting to do anything about it in the States we might run 
into a bit of difficulty. 

Mr. Appotr. Were there any further comments from the panel on 
section 6? 

If not, was there anyone in the audience who desires to comment on 
section 6 at this time? 

I might remind the people present here again, Mr. Chairman, as has 
been pointed out, there will be the usual opportunity after the formal 
hearings are closed for any individual to submit a written statement so 
long as it is keyed to a particular provision in the bill rather than a 
long general statement covering the entire Organic Act. 

(Subsequently the Democratic Insular Committee submitted the 
following statements for consideration :) 

Section 6 (h). Vacancies in the leaislature——As long as the Governor of the 
Virgin Islands is appointed instead of elected by the people we are opposed to 
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‘vacancies in the legislature being filled by appointment by the Governor. ‘Expe- 
rience has not shown any large number of vacancies, requiring expenditure of 


exorbitant sums for byelections. 
Section 6 (b). Eligibility requirements.—Last November in the hearing held 


here we proposed that there shall be a time limit for removal of disability of 
persons convicted of a felony or crime involving moral turpitude, instead of re- 
quiring a pardon restoring his civil rights. This might be 5 years or 10 years from 
the time of completing the penalty imposed for such offense. 

Section 6 (e). Compensation: Per diem, travel allowances.—We see no prac- 
tical advantages in the proposed amendment submitted to the 84th Congress on 
this subject. While the geographical situation makes travel more costly than in 
most States, mileage in such cases is usually paid for only one round trip at 
a certain rate per mile. Trips for the sessions presently allowable cover 8 week- 
ends. Other travel requirements should be provided for by legislation, not 
related to sessions. 

SECTION 7 


With that understanding, we will then proceed to section 7 and 


have it set out at this point in the record, sections (a) and (b). 
_ - (See. 7 follows :) 


Sec. 7. (a) Regular sessions of the legislature shall be held annually, com- 
mencing on the second Monday in April, and shall continue in regular session 
for not more than sixty consecutive calendar days in any calendar year: Pro- 
vided; however, That the annual session for 1955 shall commence on the second 
Monday in January 1955, and shall continue in regular session for not more than 
sixty consecutive calendar days. The Governor may call special sessions of the 
legislature at any time when in his opinion the public interests may require it, 
but no special session shall continue longer than fifteen calendar days, and the 
aggregate of such special sessions during any calendar year shall not exceed 
thirty calendar days. No legislation shall be considered at any special session 
other than that specified in the call therefor or in any special message by the 
Governor to the legislature while in such session. 

(b) Sessions of the legislature shall be held in the capital of the Virgin Islands 


at Charlotte Amalie, Saint Thomas. 

Mr. Agsorr. The members will note, and I invite the attention of 
the panel to, page 3 of the committee print where, as is indicated, 
amendments have been proposed by four measures introduced in the 
84th Congress to amend section 7 (a) relating to regular and special 
sessions. 

As you will note, under the existing law provision is made for reg- 
ular legislative sessions annually beginning on the second Monday in 
April, to continue in regular session for not more than 60 consecutive 
calendar days in any calendar year. 

Special sessions shall be held at the call of the Governor; no special 
session shall continue longer than 15 calendar days, and in any case 
the permitted days for special sessions is 30 calendar days in the 
aggregate annually. 

_The provision is contained in the 1954 act that only legislation 
specified in the call of the Governor for such session or in a special 
message from the Governor transmitted to the legislature during such 
special session may be considered. 

Finally, section 7 (b) of the 1954 act provides that all sessions shall 
be held at Charlotte Amalie on St. Thomas. 

Members present and, I am sure, the witnesses and spectators will 
recalj that there was detailed consideration given to alternative pro- 
posals which would have found the legislature sitting one-half of its 
60-day session on St. Croix, and the present law, of course, requires 
that sessions be held at Charlotte Amalie. 
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With that background, we will again start with our panel and invite 
the comments of members present. We have covered a part of that, 
of course, in the question of when the session should begin. 

Mr. Hitz. I would like to start right there with when thé sessions 
should begin. 

Mr. Dudley was emphasizing that there was absolutely no need for 
a session beginning in January because no work is done then. It so 
happened this year a special session was called by the Governor in 
January to consider very important legislation, a very important 
measure, a tax bill. If that were, let us say, the January coming 
after election, it would have found the legislature sitting with mem- 
bers who had not been reelected. So there is some importance to that, 
having it changed to January. 

Mr. Ansorr. May I make one observation, Mr. Hill? 

I believe Mr. Dudley did correctly state in the record made in 1)54 
Congress was asked to take into consideration the existing tourist 
season in the Virgin Islands as to the desirability of starting in April. 

Further, I believe we had testimony and filed statements because of 
the sugarcane harvest. The harvest period would carry partly beyond 
the first part of the year. 

I do not know that my memory serves me correctly on that respect, 
but those two reasons at least were assigned. 

Mr. Hitt. On the other hand, it seems to me when an individual has 
decided to take public office he so decides and the sessions should not 
be set to his convenience but to the convenience of the people them- 
selves. That seems to me better than to suit the particular individual 
who may or may not be elected. 

Dr. Mittrr. May I ask one question there, Mr. Chairman ? 

Mr. O’Brien. Dr. Miller. 

Dr. Minter. Of course, some of the funds you get here in the islands 
come from Federal Government appropriations made by Congress, 
matching funds and so forth. They would not be available or known 
to you during the first 60 days of any calendar year because the Ap- 
i gem Committees in Congress seldom get into action much 
efore April or May. That might be another reason for a later date 
for your legislative session, so you could adjust some of your appro- 
priations to funds that might be available from the Federal Govern- 
ment for matching purposes, 

Mr. Hitz. If I recall, internal revenues are returned to the islands 
soon after the end of the fiscal year and it becomes the duty of the 
government comptroller to certify to the Secretary of the ‘i'reasury 
the amount that is available. So by the time January comes around 
we should be able to know what those Federal funds are. 

Dr. Mitter. But the matching funds for airports or roads or schools 
or hospitals and other social measures are quite frequently not made 
available until sometime later. 

Mr. Hin. You see, you are referring to other Federal funds that 
may be for matching purposes. 

Dr. Miter. Yes. 

Mr. Hitz. It seems to me the proposal made here to amend section. 7 
(a) could in a way take care of that. The language I think was taken 
from the Guam Organic Act, which grants the legislature a flexible 
period. It is a limitation, but they can work out their own session 
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within the maximum period of 90 days. In which case it is possible 
to have another session of 30 days to consider—have an early session, 
then adjourn temporarily and go home, and come back a couple of 
months later to consider the budget alone, or something of that kind. 
_-Mr. Azporr. So we will understand in common what you are speak- 
ing of, the clear distinction in existing law is not only in the 60 and 90 
‘days which will be proposed, but an important distinction you are 
now seeking to point out is that under existing law it is 60 consecutive 
calendar days in any calendar year, and the proposed amendment to 
section 7 (a) would provide for a maximum of 90-day regular sessions 
in the aggregate instead of 60 calendar days consecutively. 

Mr. Hitz. That is correct, and it seems to me that would provide 
for a more workable arrangement for the legislature. It has been 
experienced here with the 60 consecutive calendar days that, with a 
great deal of committee work to be done in the early weeks of the 
session, there is a tendency to block legislation from actual passage 
pres during the last few days, which is not the best method of pro- 

ure. 

Besides that, Sundays, Saturdays, and holidays are included in the 
60-day period and setae it restrictive on the legislature to function. 


It also makes it necessary for the Governor to call special sessions 
maybe more often. 

1 recall the last special session called here in September started out 
with about 2 or 3 measures recommended by the Governor, but the 
actual need for legislation eventually made the agenda be increased 
about 20 items. Maybe some of those items could have been considered 
during the regular session of the legislature tf we had had a more 


fiexible arrangement under which to work. 

Mr. O’Brien. I have heard the suggestion made in connection with 
our own legislature that we have a period for the introduction of bills, 
a period for committee hearings, and then a period for actual voting on 
the bills; the idea being that the public would become more familiar 
with the legislation in that way and the legislature would be free to 
devote itself to committee hearings during another period. Did you 
have something of that sort in mind? 

Mr. Hit. Yes, but to be worked out by the legislature as an internal 
affair. 

Mr. O’Brien. Yes. 

Mr. Hix. For that same purpose; yes. 

Dr. Mruter. Mr. Chairman. Does the legislature use any device or 
operating machinery that force the Governor to call a special session 
because of appropriations not being completed or otherwise ? 

Mr. Hixi. Not to my knowledge. 

Dr. Miuurr. You make appropriations for the whole year then ¢ 

Mr. Hitz. Yes; in most cases that is done. 

Dr. Mituer. Does the record so show ? 

Mr. Hit. I think there were 1 or 2 appropriation bills in which 
certain departments were not appropriated for the entire year. In 
a case like that I think the Governor vetoed the bill and invoked the 
langteige of the organic act to carry on the previous appropriations. 

Dr. Mitier. What departments would they be? 

Mr. Orrtiey. Public safety. 

Mr. Hi. And trade and tariff. 
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Mr. O’Brien. What would you think of this suggestion perhaps as 
a compromise? The question we have before us here is 60 consecutive 
days or a maximum of 90 days for the regular session. What about 
having 60 legislative days, which would screen out Saturdays and Sun- 
days? Some legislatures use that device. They will work on com- 
mittee work, perhaps, on Monday and Tuesde Ys but they will have 
legislative days on Wednesday, Thursday, and Friday. I have on 
occasion seen ory 2 members present in the Assembly of New York 
State out of 150, but they would meet. One of them would ee and 
the other would move to adjourn; but the committees would function 
during that period. 

Perhaps if you had something of that sort it might be better than 
the 90-day proposal. 

Mr. Huu. Yes; I agree with that, Mr. Chairman. It would pro- 
vide a more flexible system than the one we have now. 

Mr. Taytor. Mr. Chairman, I think you might want to ask for 
comments on the provision which concerns special sessions. There are 
no pay requirements or pay provisions for the special sessions of the 
legislature. Maybe someone would like to comment on that. 

Mr. O’Brien. Are there per diem allowances for special sessions 
or just nothing ¢ 

Mr. Hitz. I think a proposed amendment has been made to take 
care of compensation for special sessions. 

Mr. Asporr. Off the record. 

(Discussion off the record.) 

Mr. Aspsotr. If we may proceed, Governor, «lo you have any views 
on section 7 ? 

Governor Gornon. As I read section 7 as proposed, without dis- 
cussing the 90 or 60 days, the way it is worded— 
in the aggregate instead of 60 calendar days consecutively, as the legislature 
may determine— 
they could meet one day, adjourn, wait a week, and keep in session all 
year around. That language is certainly not good language to run 
as effective legislature. 

Mr. Berry. May I ask a question there,Governor? As long as there 
is provision for payment for 8 trips to and from, the chances are there 
would not be many more than 8 meetings, would there ? 

Governor Gorpon. It would depend on the majority in the legisla- 
ture. What I am thinking about is getting the work of the legislature 
done and getting about our job, because all the time the legislature is 
in session it requires a lot of work up in the executive department, 
and to string it out over an indefinite period of time so it aggregates 
90 days is placing an unnecessary burden on the executive branch of 
the government. 

Mr. O’Brien. Would you prefer 60 legislative days within a 90- 
day limit ? 

Governor Gorpon. The legislature can probably answer that bet- 
ter than I can, about how much committee work they do and so forth. 

I want to say at the outset I do not think the organic act has had 
really a good chance to try to work. 

Mr. O’Brien. The thing that bothers me—and I am sure it does 
other members of the committee—is the undue emphasis on actual 
attendance at actual sessions of the legislature. Certainly anyone who 
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has served in Congress will have to confess more work is done in 
committee than on the floor. That is where the orators take over 
but the committee is an important function of the body. The lack of 
rollcall to show a man was attending the Committee of the Whole or a 
meeting of the finance committee places too much emphasis on 
physical presence for 5 minutes in the legislative chamber while the 
roll was called. 

Mr. Hitt. I think the journal will show upon adjourning the chair- 
man announces the next time of convening. If the record is kept 
straight on it, it would do just exactly as you said; and if minutes 
were “kept of committee meetings you could get the continuity that 
would be necessary in order to see to it the members were properly 
paid for attending the legislature. 

Mr. O’Brien. I think so. I think if my pay depended upon my 
being someplace or being reported present I would see that somebody 
did it. 

Governor Gorpon. I think some merit of consideration should be 
given to the matter of submitting the budget at a certain time and that 
given consideration, and the legislature operate on that rather than 
string it out over the whole legislative period. 

We practice in California the system of convening in the first session 
with the introduction of bills, limitation on the number of bills that 
each legislator can submit. He was given so many spots. He could 
put in a spot bill with title, but the actual bill he had to fill in after 
adjournment of 30 days had to be germane to the title. That has 
worked pretty well. 

Mr. O’Brien. We get our New York budget out of the way very 
promptly because the legislature cannot act on any bill carrying an 
appropriation or leading up to an appropriation until the budget is 
disposed of. Believe me, that acts as a self-starter and finisher. 

coum Gorvon. Those are good points in legislation. 

Mr. Orriey. An important point to consider in this discussion is, 
of course, the fact we do not have local government as such. The 
legislature acts as city council. Therefore, if a local matter arises 
in Saint Croix when we are meeting here and some members want 
to be familiar with it, we have to drop what we are doing and try to 
get familiar and perhaps send a committee to Saint Croix to investi- 
gate the situation. All of that takes time. 

In this early phase of government here where we have laws that are 
different, laws on the automobile in Saint Croix and even death pen- 
alties that are different from laws in Saint Thomas and Saint John, it 
requires a lot of time. ‘Those of us who have been in Saint Thomas 
are not familiar with laws in Saint Croix and vice versa. 

So you cannot, it seems to me, within 40 actual working days 
accomplish all the various things that are required of the legislature, 
including appropriating money, passing on confirmation of commis- 
sioners which might be sent down here from time to time. One hun- 
dred and five bills were submitted during the last regular session. We 
found during the last regular session that 50 bills were passed during 
the final 4 hours of the legislature, some members simply voting 
by title. They did not know what was in the bill because they did not 
have enough time. I guess that is the reason probably the Governor 
had such a large veto record, because it is just humanly impossible to 
study all the bills that came through the hopper. 
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Mr. O’Brien. It strikes me that a great many of these problems 
which are being discussed here by us could be handled at the local level 
without changing the organic act to any great degree. 

For example, those 50 bills. I have seen that happen in the past in 
some other legislatures, too, where the newspapermen did not find out 
until 10 days ‘afterward what was passed. 

Why could you not have it that a bill must be in final printed form 
for 3 days on the desk of members before it could be acted upon, except 
in a matter of grave urgency when it could be done by a two- thirds vote 
of the legislature ? I think you would eliminate a lot of that last- 
minute confusion in that w ay, and I think it could be done within the 
present powers without altering the organic act. 

I feel very strongly that while the 1954 organic act is not perfect, it 
is very young, and a great many of us in W ashington and in the Virgin 
Islands are not in a position to judge yet how the child is ‘going to 
grow. 

I do think that instead of just changing, well, the Constitution, in 
a sense, that we should see if many of these problems cannot be worked 
out at the local level legislatively. 

Mr. Orirtey. It seems to me, sir, the 60-day consecutive session has 
amply demonstrated that the legislature is not provided with sufficient 
time to do its business. 

Mr. O’Brien. I can understand you have peculiar problems here. 

Mr. Ortiry. That is the number of days with holidays and Satur- 
days and Sundays. There are 8 Saturdays and 8 Sundays, 3 Easter 
holidays and 3 carnival holid Lys. 

Mr. O’Brien. I hate to bring in this comparison, but we can only 
judge from our own experience. We in New York have a legislature 
that meets for all practical purposes about 63 days. We have a budget 
in excess of a billion dollars. We leave over a thousand bills with 
the Governor every year. We have people who come considerable 
distance, from Buffalo, N. Y., to Albany, which is 300 miles roughly, 
and I do not think that is less difficult or more difficult than a boat 
ride. 

Mr. Orriey. You have one improvement we do not have; you have 
local government. 

Mr. O’Brten. Yes. 

Mr. Orriey. The city government in New York takes care of all city 
problems. 

Mr. O’Brien. Oh, no. 

Mr. OrtLry. Many of them. 

Mr. O’Brien. The legislature will act in the course of an ordinary 
session on at. least 200 bills affecting the local governments of the 
State of 7 »w York. They have the home rule amendment. 

Again, I do not like to hold up as an example something that has 
been | functioning all these years. I know you have special difficulties 
here. It may well be the legislative session could be adjusted perhaps 
to make it 60 legislative days, but I do not like the idea of changing 
the whole organic act when you could do it by local legislation. 

Mr. Ansorr, Did any of you others have comments on this section? 

Mr. Anprose. Yes. 

Section 7 (a) provides for regular peaeaenrs sessions annually be- 
ginning the second Monday in * April. We favor the beginning of 
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sessions in January, especially following the election of a new legis- 
lature. 

There is no reason why we should not follow the practice of the 
Federal Government and most States in reducing the lame-duck period 
between election and commencement of terms of the new legislators. 

While it has not been demonstrated in two regular sessions of the 
legislature that more time is needed, we feel that holidays might 
reasonably be excluded since we have quite a number of them in the 
Virgin Islands. 

There is some sentiment for 60 consecutive working days for the 
regular session, but first would have to be determined what the term 
“working days” should include. 

We are opposed to a 90-day session. The record will show that 23 
days of the first regular session were used in sitting for revision of the 
rules previously adopted by the legislative assembly in a special session 
called for that purpose before the new legislature was to meet. 

The last regular session completed work on all matters before it de- 
spite a number of recesses and short sessions. Consequently, it is hard 
to understand agitation for longer sessions. 

It seems this aggregate of 30 days for special sessions would be quite 
adequate for all proper purposes for transacting legislative business 
in addition to the 60-day regular session. 

Mr. Assorr. When you say 60-day regular session you are saying as 
written now? 

Mr. Amprose. Yes; consecutive days. As I said, it has not been 
demonstrated it is not sufficient period of time to transact legislative 
business. 

Mr. Arsorr. Do you feel under fiscal obligations as they now stand, 
where obligation is on the Treasury Department to certify for transfer 
those funds which we call our Federal drawback funds on a quarterly 
basis, it would make any difference whether it was the quarter begin- 
ning in January or the quarter beginning in April? 

Mr. Amprose. I am not familiar with that and would not like to 
state. I heard the comment about the certifications of what the Treas- 
ury Department determines on the accrual of internal revenues and 
how it has to be matched. 

Mr. Ansorr. What I am saying, it does not appear on its face—and 
we have studied it—it would make any difference from the standpoint 
of availability of funds or appropriation of them whether January or 
April. 

Mr. Amprose. I do not think so. I feel certainly we ought to be re- 
sponsive to the will of the people and have a new legislature in.session 
as soon as possible after the election. 

Mr. Anporr. Mr. Dudley. 

Mr. Duptey. I think what I have to say has already been reflected 
by your own comment. 

I would like to say, by way of background, that probably you can’t 
teach an old dog new tricks. 

In 1954—I am sorry I have to start with that refrain all the time 
but it is very relevant here—the attempt was to break the practice of 
the Legislature of the Virgin Islands to make the job of legislating 
an all-year-round proposition, and the object was to teach our people 
the concept that you can concentrate what you have to do inside of 
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60 days, and doit. And all of the difficulty we have had stems from an 
attempt to learn that new proposition. 

We feel that the economy of the Virgin Islands, the work that has 
to be done legislativewise, and the taking care of the needs of the 
Government of the Virgin.Islands, after. the thing has been reduced to 
routine will not require 30 days. 

The 60 days we have been having here has been, as was just men- 
tioned by Mr. Ambrose, dissipated in argument that started out 
originally over such things as who was going to be chairman of the 
legislature, what was going to be the rules of business, and things of 
that sort. 

When you eliminate all of that foolishness—and in the later periods 
of controversies back and forth with the Governor that was entirely 
unmeritorious—when you have eliminated these things and the legis- 
lature boils down to doing the legislative work of the Virgin Islands, 
we say 60 days is ample. 

We say that is going to be possible because, as time goes on, we are 
going to develop the personnel who are going to know how to prepare 
bills. The legislature will probably adopt rules whereby bills must 
be submitted within a certain length of time before they can be con- 
sidered on the floor. 

I think a relationship with the Governor can be arrived at whereby 
the Government House will submit its legislative program at the 
beginning of the session and not at the end of the session. 

And we will finally have a situation where the bills have got to be 
considered on the merits, are in printed form for discussion on the 
floor, so that the citizenry can be given an opportunity to hear what is 
actually said on bills before they are voted.up or down. 

With regard to work of the committees, everybody appreciates the 
bulk of the work of the legislature is done in committee, but I think 
some machinery has to be provided, certainly not in the organic act, to 
provide when people are elected to serve for 60 days they have to 
serve for 60 days, and some method ought to be made whereby you can 
directly keep track of their coming here and getting to work in com- 
mittee. This business of supposing to be here at 10 o'clock in the 
morning and coming at 3 o’clock and then saying there isn’t a quorum 
does not make much sense in our opinion. 

Mr. O’Brien. Let me ask this question: Do you think the attempt 
you have described to prolong the session is due to the per diem 
payment ¢ 

Mr. Duper. Well, Mr. Chairman, I wouldn’t want to characterize 
it as being in any particular respect, but a lot of things come into it. 
It might be indifference. Sometimes it might be an idea probably of 
just embarrassing the executive branch of the government. Sometimes 
it is just a notion of indifference—it doesn’t make much difference 
whether I am here or not; they will take care if it. Let the committee 
do it and I will be eventuaily present at the session on the floor. 

There are a lot of factors that go into the business of being present 
or not being present, and we do not think it should be permitted to 
open the door in the constitution. 

This idea of legislative days would be a boondoggle. Mr. Chairman, 
I am sorry to say, but it would be a boondoggle. They could start with 
one legislative day in January and during January have 5 so-called 
legislative days, 5 more in February, 5 more in March, and we will go 
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on down to December. If you don’t put a stop to that thing, you will 
never get the concept across that when people are elected to represent 
the people—and when Mr. Hill says they should be willing to serve 
in accord with the desires of the people, the desires of the people do 
not come into the picture at all. You want to arrange so people 
eventually elected to represent the people can concentrate themselves 
and address themselves to that idea single-mindedly, wholeheartedly 
for 60 days. And I am pretty sure they could get the work done and 
do three times the amount of work necessary in the Virgin Islands. 


STATEMENT OF WALTER I. M. HODGE, CHAIRMAN OF THE VIRGIN 
ISLANDS LEGISLATURE 


Mr. Hover. I am Senator Walter Hodge, and I would like to make 
a comment on the 60-consecutive days question. The reason is that 
you should have 60 working consecutive days and not just 60 consecu- 
tive days. The only intent was to clear the law as to what is the inter- 

retation of the consecutive days, whether Saturdays and Sundays are 
included in the 60 days or whether holidays are included. 

But there would be no objection to having 60 working days if the 
Congress determined that to be 60 working consecutive days. In other 
words, if you worked from Monday to Friday and the following Mon- 
day is a holiday, it is not considered as a legislative day, but Tuesday, 
Wednesday, Thursday, until you have completed 60 days. 

Mr. O’Brien. Would you have Congress specify the days not be 
considered legislative days, Saturdays, Sundays, and holidays? 

Mr. Hoper. That is right. If the period was beginning this month 


until 60 days completed at such-and-such time excluding holidays 
and Sundays, but not, say, 5 days in March, 5 days in April, and June 
and down to December. That is not the intent of the amendment, Mr. 
Chairman. 

Mr. Duptey. I have now one further comment. There are prob- 
ably three people in the legislature today who carry the burden of the 
legislature—and I suppose that aoe in all deliberative bodies— 


and the rest of the people just go along for the ride, just come in and 
sit around and don’t know what is happening. Whose fault is that? 

Mr. Orriey. I think that isa slander on the legislative body. 

Mr. Duptey. I don’t think so. 

Mr. Orrtry. You have not been in there and don’t know the work- 
ing of it. 

Mr. Hoper. I would like to say-—— 

Mr. O’Brien. One at atime. 

I think I may say on that, a great many people look with rather 
dismal eyes on the operation of legislative bodies generally. But it 
has been my experience—and I have watched a number of them in 
operation, not just the one I am in now—TI think a great deal more is 
done than sometimes the public gives legislators credit for. 

It may be that 3 men carry the buden, or 4. I find myself in Congress 
very often following the leadership of a small group of men for whom 
I have a great deal of regard because of their experience and their 
background. But I think in legislative bodies, whether they be in 
the Virgin Islands or in the Congress of the United States, that people 
et they represent pretty well what the people think 
or do. 
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Mr. Duptey. I was only commenting on the statement made by Mr. 
Ottley that at the end of the session there were 50 bills passed by title 
and they did not know what the contents were. 

Mr. O’Brien. I have seen that happen in New York, too. Perhaps 
we should change the system there. So many of these things, as I 
said before, could be ch: anged by the rules of the legislature itself. 

Mr. Amprosr. As the president of the legislature said, they did 
not intend the operation of this provision to stretch out, but tleey care- 
fully say here in the articles of this proposed amendment—they did 
not say 90 consecutive days, they say 90 days in the aggregate, and 
under that, certainly, it would be possible to stretch them out. 

On the point of these matters being handled by the legislature, in 
insular convention in June in St. Croix, the Democrats approved this 
plank: That approved methods of legislative procedure be estab- 
lished, including a daily calendar of pending legislation, so that mem- 
bers may know the status of such legislation and what progress is 
being made during all sessions of the legislature. Later, in St. 
Thomas, the St. Thomas Democratic Club adopted this plank i in its 
platform : 

We shall seek the establishment of approved procedural methods in the conduct 
of legislative business, including a daily calendar of pending legislation, so 
that members may know the status of the same and the public be kept informed 
as to the progress being made during each session. We further advocate the 
regular compilation and publication in handy form of all approved legislation 
during each session. 

That is our thinking on the matter discussed at some length about 
the legislature handling a lot of these things, and we do think the 
legislature can handle them. But we certainly would want to be 
assured that procedures in the legislature would be adopted that would 
keep the public informed, and not only the public but certain mem- 
bers of the senate itself who on occasion claim they do not know what 
has been done in relation to pending legislation. 

But that is the position of the Democrats both in the local and 
insular conventions. 

Mr. O’Brien. And all those things could be accomplished without 
any action on our part. 

Mr. Amprose. On the part of the Congress. 

Mr. Apporr. I believe, Mr. Chairman, by previous agreement we 
are appro: ching the hour of recess. 

Mr. O’Brien. Yes. 

(Subsequently, the Democratic Insular Committee submitted the 
following statement for consideration :) 

Section 7 (a). Sessions of the legislature——Duration: We favor the beginning 
of sessions in January, especially following the election of a new legislature. 
There is no reason why we should not follow the practice of the Federal Govern- 
ment and most States in reducing the lame-duck period between election and 
commencement of terms of the new legislature. While it has not been demon- 
strated in two regular sessions of the legislature that more time is needed, we 
feel that holidays might reasonably be excluded, since we have quite a number 
in the Virgin Islands. There is some sentiment for 60 consecutive working days 
for the regular sessions, but first would have to be determined what working 
days should include. We are opposed to a 90-day session. The record will show 
that 23 days of the first regular session were used in fighting for revision of the 
rules, previously adopted by the legislative assembly in a special session called 
for that purpose before the new legislature was to meet. This occurred after the 


failure of one group to elect the president of the new legislature. The last regu- 
lar session completed work on all matters before it, despite numerous recesses 
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and short sessions. Consequently, it is hard to understand agitation for longer 
sessions. It seems that an aggregate of 30 days for special sessions would be 
quite adequate for all proper purposes for transacting legislative business. 

Mr. Ansotr. We have had no comment from you gentlemen on sec- 
tion 7 (b), which presently provides all sessions of the legislature be 
held at Charlotte Amalie on St. Thomas. 

It has been argued by some residents, not of this island, that they 
are unable to cues the desired balance in making out their case; 
that is, the interest of St. Croix and St. John in the jalnac legislature. 

The one suggestion—and you will understand there has been no 
adoption of any of the views that have been related to us, but just 
calling attention to them—was that perhaps the legislature might di- 
vide its session between the government house on St. Croix and govern- 
ment house on St. Thomas. 

As you have described the division of the legislature, it would mean 
insofar as the legislative branch itself is concerned, that about an equal 
number of nonresident legislators would be traveling to and from the 
islands. It would, under the present arrangement, separate the ex- 
ecutive offices of the Virgin Islands during the session which might 
be held on St. Croix from St. Thomas. 

I add that observations have been made from St. Croix—I do not 
know how representative they are—they have been told by both legis- 
lators and in the executive branch that the only time they remember 
St. Croix is when they get a letter or postcard, remember that there is 
such a place. That is perhaps the extreme view, but I want to give it 
before we close, Mr. Chairman. 

Are there any observations on the question of whether St. Croix 
through the legislative device or otherwise might have sessions there, 
on the complaint they are not amply and eos represented ? 

Governor Gorpon. I do not think it would help the situation at all. 
It would be cumbersome and complex and would be time consuming. 
It would cause an untold amount of burden, both on the legislature 
and on the executive branch of government, to maintain 2 sets of 
offices and 2 sets of records; the entire staff moving over there or 
having 2 different staffs. I think it would be a cumbersome thing to 
handle from the executive point of view. 

What could you say, Mr. Secretary? 

Mr. CLtauncu. It would be a very cumbersome thing, I think, for 
the legislators to move over there their staff and offices, and I am 
certain to move the Governor’s staff to St. Croix for a period of a 
month would be cumbersome in a real sense. 

Mr. Assorr. We may be going a little outside, but it is directly 
related. We are going ahead of the government secretary position 
and the executive responsibility proper. But it is asserted, and I 
might say with great repetition, under the present arrangement and 
apart from where the legislature meets, there is no man on St. Croix 
to whom a St. Croix resident can turn on the island and get some 
assurance that action will be taken on the given complaint made; 
that he must rely on coming over to St. Thomas, and he must rely— 
and I am, of course, only reflecting what has been told to us from St. 
Croix—he must either come over or must rely on a letter to get action. 

Dr. Mirier. Off the record. 

(Discussion off the record.) 
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Mr. Ansorr. I was anticipating testimony be given on St. Croix. I 
was asking at this time for the Governor’s comments, not so much on 
the possibility of a legislative session there, but whether in your 
view, Governor, there is adequate access to executive and administra- 
tion. action on St. Croix. 

Dr. Murer. Does not Public Law 517 require one of the secre- 
taries to the Governer live on St. Croix? 

Governor Gorpon. I have an administrative assistant on St. Croix. 

Dr. Mizier. You have an administrative assistant there ? 

Governor Gorpon. I do. Many times people want him to give an 
answer that he cannot give. Administratively speaking, I would not 
allow my administrator to walk into any department on St. Croix and 
start giving orders. I would not do it myself; I do not do it on 
this:island. But he is my eyes and ears, and he can also take com- 
plaints and communicate with me if he cannot get them settled. But 
you would just have an administrative monstrosity to permit him to 
go into the different departments on the Island of St. Croix and give 
orders to people under a definite department head. 

There may be some reluctance on the part of some people to make 
decisions. That is not uncommon of any administrator because you 
may step on somebody’s toes. But the machinery is there, and I 
think the machinery can be made to function when people are willing 
to: accept their own administrative responsibility; and if he cannot 
get it done, he can certainly communicate with me and the department 
right here. 

Dr. Mitter. When we come back for the next session—I am not 
sure it is in this provision—I would like to know how many bills 
the legislature passed, how many were vetoed, and what items of 
appropriation might have been refused. 

Governor Gorpon. I can get that. 

Mr. Axsport. I am certain, anticipating that request, information 
was requested on the number of bills introduced, the number acted 
upon, the number vetoed, the number re-presented, the number re- 
approved and so on. 

Governor Gorpon. I have a list of those items here. 


VETOED BILLS AND GISTS OF DISAPPROVAL 


Bill No. 180, to provide for the expansion of the Knud-Hansen Hospital; May 
15, 1956. 
Gist.—Not sufficient money available to permit expenditure. 
Bill No. 181, to provide for the teaching of Spanish in the junior and senior 
high schools of the Virgin Islands; May 15, 1956. 
Gist.—Power to adopt curricula and courses rests with the school board. 
Bill No. 188, to provide protection for female employees in the Virgin Islands; 
June 4, 1956. 
Gist.—Usurps the prerogatives of labor unions. 
Bill No. 198, to provide for the retirement of the officials and employees of 
the government of the Virgin Islands and its related agencies; July 5, 1956. 
Gist——Numerous omissions of provisions necessary to efficient retirement 
plan. One glaring omission is the failure to mention any provision for the 
employer’s contribution to the proposed fund. 
Bill No. 200, to provide annual leave with ray to wage earners in private enter- 
prises in the Virgin Islands, and for other purposes; June 26, 1956. 
Gist.—Usurps the prerogatives of labor unions and the practice of collec- 
tive bargaining. 
Bill No. 206, to authorize the Governor of the Virgin Islands to sell to Mr. 
Carlos McGregor, a plot of land matriculated as No. 2 Old Hospital Ground, 
Company Quarter, Christiansted, St. Croix, Virgin Islands; May 14, 1956. 
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Gist.—Bill states that property “cannot be of value to a separate owner” 
except Mr. McGregor. Government has on file five requests to purchase, and 
recommends sale at public auction. 

Bill No. 209, to amend Act No. 9, approved March 28, 1955, “To authorize a 
special scholarship for students from the island of St. John attending classes at 
the Charlotte Amalie High School in St. Thomas, Virgin Islands”; May 29, 1956. 

Gist—Improper wording. Further, there is no handicap in wording of 
Act No. 9 to deserving students from St. John attending Charlotte Amalie 
High School. 

Bill No. 222, to authorize the construction of improvements at the Manning’s 
Bay racetrack in St. Croix, V. I., and for other purposes; June 1, 1956. 

Gist.—Nonessential project. 

Bill No. 232, to authorize certain improvements in approved FHA home subdi- 
visions in the Virgin Islands, and for other purposes; June 28, 1956. 

Gist—Would obligate the government of the Virgin Islands and future 
legislatures to subsidize private industry. 

Bill No. 257, to establish a new design of the flag of the Virgin Islands of the 
United States, and for other purposes ; June 4, 1956. 

Gist-—Would violate United States Code, title 36, section 176 (g). 

Bill No. 277, to amend “Law to standardize leave of absence of employees of 
the Government of the Virgin Islands of the United States,” approved December 
9, 1938 ; June 27, 1956. , 

Gist.—Amount of leave proposed is far in excess of that which Congress 
has recommended. 

Bill No. 280, Judiciary ; June 26, 1956. 

Gist.—Should await the revision of juridical procedure now in process and 
the promulgation of the new rules of court. 

Bill No. 297, to fix the expenses of the Bureau of Tourism, Office of the Gov- 
ernor, for the fiscal year July 1, 1956, to June 30, 1957, and for other purposes; 
June 20, 1956. 

Gist.—Violates provisions of section 16 (b) of the Revised Organic Act of 
the Virgin Islands, July 22, 1954. 

Bill No. 305, to continue an official lottery to be known as the Virgin Islands 
Lottery: to provide funds for hospitalization, sanitation, education, poor relief, 
and for other purposes; July 3, 1956, 

Gist.—Attempts to reorganize the executive branch of the government of 
the Virgin Islands. 

Bill No, 311, to fix the regular expenses of the Department of Public Safety 
tor the period July 1, 1956, to December 31, 1956, and for other purposes; June 
14, 1956. 

Gist.—Appropriates funds for the Department of Public Safety for a period 
of 6 months only. 

Bill No. 314, to fix the regular expenses of the Department of Agriculture and 
Labor for the period July 1, 1956, to December 31, 1956, and for other purposes; 
June 14, 1956. 

Gist.—Appropriates funds for the Department of Agriculture and Labor for 
a period of 6 months only. 

Bill No. 348, to enact the Virgin Islands Code, and for other purposes; October 
11, 1956. 

Gist.—Contains distinct violations of the Revised Organic Act and of Fed- 
eral statutes. 

Mr. O’Brien. The hearing will stand in recess until 9 o’clock to- 
morrow morning. 

(Whereupon, the subcommittee, at 1: 19 p. m., recessed, to reconvene 
at this same place at 9 a. m., December 4, 1956.) 
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TUESDAY, DECEMBER 4, 1956 


House or REPRESENTATIVES, 
SuBCOMMITTEE ON TERRITORIAL AND INSULAR AFFAIRS 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
St. Thomas, V. J. 


The subcommittee met, pursuant to recess, at 9:20 a. m., in the 
legislative chambers, ( Teplalie Amalie, Hon. W. O’Brien (chatr- 
man of the subeommittee) presiding. 

Mr. O’Brien. The Subcommittee on Territorial and Insular Af- 
fairs will be in order to resume the taking of testimony on the organic 
act, which was begun yesterday. The record will show that members 
of the C ‘ommittee on Government Operations are attending and par- 
ticipating in the hearing. The record will also show that Mr. French, 
counsel, Senate Interior Committee, is also present as an observer. 

I believe at yesterday's session we completed our discussion of sec- 
tion 7 of the 1936 organic act as revised in 1954, together with proposed 
amendments which were introduced at the recent session of C ongress. 


SECTION 8 


Mr. Abbott, if you will proceed, starting with section 8, “Scope of 
legislative powers.’ 

Mr. Assorr. Thank you, Mr. Chairman. 

Again, under previous order of the Chair, section 8 will be set out 
at this point in the record. 

(Sec. 8 follows:) 


Sec. 8. (a) The legisiative authority and power of the Virgin Islands shall 
extend to all subjects of local application not inconsistent with this Act or the 
laws of the United States made applicable to the Virgin Islands, but no law 
shall be enacted which would impair rights existing or arising by virtue of any 
treaty or international agreement entered into by the United States, nor shall 
the lands or other property of nonresidents be taxed at a higher rate than the 
lands or other property of residents. 

(b) The legislature of the government of the Virgin Islands may cause to be 
issued on behalf of said government bonds or other obligations for a specific 
public improvement or specific public undertaking authorized by an act of the 
legislature, which bonds or obligations shall be payable solely from the revenues 
directly derived from and attributable to such specific public improvement or 
public undertaking. The total amount of such revenue bonds which may be 
issued and outstanding for all such improvements or undertakings at any one 
time shall not be in excess of $10,000,000. Bonds issued pursuant to this sub- 
section may bear such date or dates, may be in such denominations, may mature 
in such amounts and at such time or times, not exceeding thirty years from the 
date thereof, may be payable at such place or places, may carry such registration 
privileges as to either principal and interest, or principal only, and may be 
executed by such officers and in such manner as shall be prescribed by the gov- 
ernment of the Virgin Islands. Said bonds shall be sold at public sale and 
shall be redeemable after five years without premium. In case any of the 
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officers whose signatures appear on the bonds or coupons shall cease to be such 
officers before delivery of such bonds, such signature, whether manual or fac- 
simile shall, nevertheless, be valid and sufficient for all purposes, the same as 
if such officers had remained in office until such delivery. The bonds so issued 
shall bear interest at a rate not to exceed 5 per centum per annum, payable 
semiannually. All such bonds shall be sold for not less than the principal 
amount thereof plus accrued interest. All such bonds issued by the government 
of the Virgin Islands or by its authority shall be exempt as to principal and 
interest from taxation by the Government of the United States, or by the govern- 
ment of the Virgin Islands, or by any State, Territory, or possession or by any 
political subdivision of any State, Territory or possession, or by the District of 
Columbia. Such bonds shall under no circumstances constitute a general obli- 
gation of the Virgin Islands or of the United States. The legislature shall have 
no power to incur any indebtedness which may be a general obligation of said 
government. 

(c) The laws of the United States applicable to the Virgin Islands on the date 
of approval of this Act, including laws made applicable to the Virgin Islands by 
or pursuant to the provisions of the Act of June 22, 1936 (49 Stat. 1807), and all 
local laws and ordinances in force in the Virgin Islands, or any part thereof, on 
the date of approval of this Act shall, to the extent they are not inconsistent 
with this Act, continue in force and effect until otherwise provided by the Con- 
gress: Provided, That the legislature shall have power, when within its jurisdic- 
tion and not inconsistent with the other provisions of this Act, to amend, alter, 
modify, or repeal any local law or ordinance, public or private, civil or criminal, 
continued in force and effect by this Act, except as herein otherwise provided, and 
to enact new laws not inconsistent with any law of the United States applicable 
to the Virgin Islands, subject to the power of Congress to annul any such Act of 
the legislature. 

(d) The President of the United States shall appoint a commission of seven 
persons, at least three of whom shall be residents of the Virgin Islands, to survey 
the field of Federal statutes and to make recommendations to the Congress with- 
in twelve months after the date of approval of this Act as to which statutes of the 
United States not applicable to the Virgin Islands on such date should be made 
applicable to the Virgin Islands, and as to which statutes of the United States 
applicable to the Virgin Islands on such date should be declared inapplicable. 
The members of the commission shall receive no salary for their service on the 
commission, but under regulations and in amounts prescribed by the Secretary 
of the Interior, they may be paid, out of Federal funds, reasonable per diem fees 
and allowances in lieu of subsistence expenses, for attendance at meetings of 
the commission, and for time spent on official business of the commission, and 
their necessary travel expenses to and from meetings or when upon such official 
business, without regard to the Travel Expense Act of 1949. 

(e) The Secretary of the Interior shall arrange for the preparation, at Federal 
expense, of a code of laws of the Virgin Islands, to be entitled the “Virgin Islands 
Code,” which shall be a consolidation, codification and revision of the local laws 
and ordinances in force in the Virgin Islands. When prepared, the Governor 
shall submit it, together with his recommendations, to the legislature for enact- 
ment. Upon the enactment of the Virgin Islands Code it and any supplements 
to it shall be printed, at Federal expense, by the Government Printing Office as 
a public document. 


TESTIMONY OF WITNESSES: VALDEMAR HILL, CHAIRMAN, VIR- 
GIN ISLANDS UNITY PARTY; WALTER A. GORDON, GOVERNOR, 
VIRGIN ISLANDS; CHARLES K. CLAUNCH, GOVERNMENT SECRE- 
TARY, VIRGIN ISLANDS; EARLE B. OTTLEY, VICE CHAIRMAN, 
LEGISLATURE, VIRGIN ISLANDS; JAMES A. BOUGH, MEMBER, 
REVISED ORGANIC ACT COMMISSION, VIRGIN ISLANDS; DANIEL 
W. AMBROSE, INSULAR DEMOCRATIC PARTY, VIRGIN ISLANDS; 
GEORGE H. T. DUDLEY AND JOHN RUSSELL, CHAMBER OF COM- 
MERCE, ST. THOMAS, V. I.—Resumed 


Mr. Anpsort. I should like to ask the panel members to comment, if 
they desire so to do, on all of the provisions of section 8 from (a) 
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through (e). While there are different questions raised about some 
of them, as we understand it, they nevertheless fall generally under 
the scope of legislative powers. 

Beginning with Governor Gordon, please, if you have any comment 
on those. 

Governor Gorpon. I have no comments, Mr. Abbott, on section 8. 

Mr. Apporr. Mr. Hill. 

Mr. Hitt. The Unity Party is in favor of the amendment suggested 
here to subsection 8 (a) to clarify the powers of the legislature. 

Mr. Assorr. If I may make a comment on that before the other 
panel members may wish to comment—Under the 1936 organic act 
and carried forward in the 1954 act was language in its entire sub- 
stance just as is found in section 8 (a) of the 1954 act, which reads— 
and the important clause occurs in the second line of the printed copy 
of Public Law 517: 

The legislative authority and power of the Virgin Islands shall extend to all 
subjects of local application not inconsistent with this act or the laws of the 
United States made applicable to the Virgin Islands * * *. 

Five bills introduced in the 84th Congress would amend section 
8 (a) by declaring that the legislative authority and power of the 
Virgin Islands shall extend to all rightful subjects of legislation. So 
that the language which would be substituted and which Mr. Hill was 
in favor of would be “shall extend to all rightful subjects of legisla- 
tion” instead of the existing language, which is “shall extend to all 
subjects of local application.” 

Senator Ottley. 

Senator Orriey. Mr. Bough will make a statement. 

Mr. Boucu. Mr. Chairman, the reason why the amendment is pro- 
posed in this manner is because of a recent decision of the United States 
Supreme Court in the Granville Smith case. 

In the interest of not burdening the record with repetition and know- 
ing that Mr. Dudley is desirous of going into this in great detail, I 
would pass, with the simple observation that the Commission is in 
favor of the proposed amendments to change the language from “sub- 
jets of local application” to “all rightful subjects of legislation.” 

The intention there is to give full scope to the legislative authority 
so that we can pass on matters affecting divorce particularly and obvi- 
ate the technical ground on which the Supreme Court of the United 
States said that the Congress did not give us that power by virtue of 
the language now existing in section 8 (a). 

Dr. Miturr. May I ask a question, Mr. Chairman ? 

Mr. O’Brien. Dr. Miller. 

Dr. Miutrr. To clarify the word ‘rightful.” If you are thinking 
just of the divorce proceedings and to rectify what you feel is a mis- 
take, why not spell that out at that point? Because the words “right- 
ful subjects of legislation” might be subject to some interpretations 
which the Congress of the United States might not agree to. 

Mr. Boueu. All I can observe on that, sir, is that it is the considered 
opinion of Judge Maris of the third circuit court that is the phrase- 
ology which is desirable to achieve the purpose. I would want him 
to have the opportunity to answer that question. I am not in posi- 
tion to. 

Dr. Mitier. Maybe Mr. Dudley will clarify it more. I would be 
‘concerned somewhat with the proposed broad scope of the words “shall 
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extend to all rightful subjects of legislation,” which I think is as broad 
as the entire field of legislation that would come before your group, 
and you have the power and authority to interpret and Seieies legis- 
lation that might be passed by the Congress of the United States. 

Mr. Bouen. I am sure that is the intention, sir, and I see no reason 
why it could not be so provided, because in the organic act itself there 
is the declaration that is in the United States Constitution itself, that 
any laws passed by the territorial legislature is subject to annulment 
by the Congress of the United States. So that protection is already 
there. It would be my view that is the place for the protection to be 
stated rather than any language that would permit of a limited inter- 
pretation in section 8 (a). 

Dr. Mirier. The thought is well taken. However, I did feel if vou 
were just driving at the one point, we might as well spell it out in 
one provision of the law. 

Mr. Duptey. Mr. Chairman, we feel this language is not addressed 
merely to the granting of authority to the local legislature to pass o1 
divorce legislation but also affects all matters of rightful legislation. 

I agree with Dr. Miller that probably the word “rightful” is likely 
to be given some sort of weasel interpretation in the Supreme Court 
again, and [ would respectfully recommend that probably there might 
be added to the language proposed in this amendment “in like manner 
as a State of the United States”—“rightful subjects of legislation in 
like manner as a State of the United States.” That probably would 
make it, we hope, abundantly clear that it is the intent of Congress 
that the local legislature shall have the authority to pass on all matters 
of local legislation affecting the economy down here, provided it does 
not conflict with the Constitution of the United States or any laws 
enacted by Congress affecting the Virgin Islands. 

Mr. Anzorr. Mr. Chairman, if I may. The decision to which refer- 
ence has been made is captioned “Elizabeth R. Granville Smith, 
petitioner, v. Edward Granville Smith.” In the decision of the 
Supreme Court of the United States on April 11, 1955, a split decision. 
the majority found that whatever else the term as now found in the 
act means, it does not mean or intend to embrace the divorce law as a 
subject of local purview. 

I think it perhaps its best indicated by the summary in the dissent 
written by Mr. Justice Clark, with Justice Black and Justice Reed 
joining. I would like to take about a half-minute to quote from that. 

The legislative history of the “subjects of local application” provision on which 
the Court ground its action shows beyond a doubt that today’s construction was 
never dreamed of by the Congress. 

He then goes on to point out that the difference between “not locally 
inapplicable” as found in the Foraker Act and the removal of the 
double negative as was done in the 1936 and 1954 Virgin Islands 
Organic Act leaves Puerto Rico under the Foraker and the Virgin 
Islands at par; and then attacks the decision on which the majority 
relied by pointing out that unless it excepts from the local legislative 
power certain actions such as divorce law, then the power of an off- 
shore area, Puerto Rico or the Virgin Islands, is plenary in the 
premises to and exactly to the same extent as it is in a State legislature. 
Mr. Clark closes with the observation that what the Supreme Court of 
the United States on April 11, 1955, said, in effect, was that it was im- 
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moral, illegal, probably unconstitutional, and undesirable for people 
to fly to the Vi irgm Islands 1,500 miles for a divorce, but it was hunky- 
dory if they flew 2,500 miles to Nevada for the same activity. 

I believe it would be proper to put in the appendix of the hearings, 
or make reservation, the decision which is here involved. It is not too 
lengthy. 

Mr. O’Brien. Without objection, it is so ordered. 

(The document follows :) 


SUPREME COURT OF THE UNITED STATES 
No. 261.—October Term, 1954. 
EK.IzasetH R. GRANVILLE-SMITH, PETITIONER, V. EDWARD GRANVILLE-SMITH 
On Writ of Certiorari to the United States Court of Appeals for the Third Circuit. 
{April 11, 1955.1] 


Mr. Justice FRANKFURTER delivered the opinion of the Court. 

This case concerns §9 (a) of the divorce law of the Virgin Islands: 

“Notwithstanding the provisions of sections 8 and 9 hereof,[*] if the plaintiff 
is within the district at the time of the filing of the complaint and has been con- 
tinuously for six weeks immediately prior thereto, this shall be prima facie 
evidence of domicile, and where the cefendant has been personally served within 
the district or enters a general appearance in the action, then the Court shall 
have jurisdiction of the action and of the parties thereto without further refer- 
ence to domicile or to the place where the marriage was solemnized or the cause 
of action arose.” 

The circumstances of the case and the course of the litigation are briefly stated. 
Petitioner filed suit for divorce because of “irreconcilable incompatibility” * in 
the District Court of the Virgin Islands on March 16, 1953. The complaini 
alleged that she had been a “resident and inhabitant” of the Islands for more 
than six weeks prior to the commencement of the action, that respondent was not 
a resident of the Islands, and that the couple had no children under 21. Through 
Virgin Islands counsel—authorized. by a power of attorney executed in New 
York—respondent entered an appearance, waived personal service, denied peti- 
tioner’s allegations, and filed a “Waiver and Consent” to “hearing of this cause 
as if by default” and to “such findings of fact and conclusions of law and decree 
as to the Court may seem just and reasonable.” 

Solely on the basis of petitioner's testimony that she had resided in the Virgin 
Islands continuously for 43 days before bringing suit, the Commissioner who 
heard the case found that she was a resident and inhabitant of the Islands and 
had been so for more than six weeks prior to the action. Having also found that 
the claimed ground for divorce was substantiated, he recommended that she be 
granted a divorce. On petitioner’s motion to confirm the Commissioner’s recom- 
mendation, the District Court inquired of petitioner’s counsel whether he had 
“any more evidence to offer on the question of domicile.” Since no further evi- 
dence was proffered, the court, relying on its earlier opinion in Alton v. Alton, 
121 F. Supp. 878, dismissed the complaint for want of jurisdiction over petitioner. 

The Court of Appeals for the Third Circuit, sitting en banc, affirmed, 214 F. 2d 
820, on the basis of its decision in the Alton case, 207 F. 2d 667. In that case, the 
Court of Appeals, likewise sitting en banc and three judges disSenting, held 
§ 9 (a) in violation of “due process” guaranteed by the Fifth Amendment and the 
Virgin Islands Organic Act. This Court had granted certiorari in the Alton case, 
347 U. S. 911, but intervening mootness aborted disposition on the merits. 347 


1Section 8 deals with annulment and is not here relevant. Section 9 reads as follows: 
“In an action for the dissolution of the marriage contract or for a legal separation the 
plaintiff therein must be an inhabitant of the district at the commencement of the action 
and for six weeks prior thereto, which residence shall be sufficient to give the Court juris- 
diction without regard to the place where the marriage was solemnized or the cause of 
action arose.” sill No. 14, 8th Legislative Assembly of the Virgin Islands of the United 
States, Sess., 1944. 

Section 9 (a) was added by amendment in 1953. Bill No. 55, 17th Legislative Assembly 
of the Virgin Islands of the United States, 3d Sess., 1953. 

2 Section 7 (8), Bill No. 14, 8th Legislative Assembly of the Virgin Islands of the United 
States, Sess., 1944. 
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U. S. 610. The obvious importance of the issue which brought the Alton case 
here led to grant certiorari in this case. 348 U. S. 810. In view of the lack 
of genuine adversary proceedings at any stage in this litigation, the outcome of 
which could have far-reaching consequences on domestic relations throughout 
the United States, the Court invited specially qualified counsel “to appear and 
present oral argument, as amicus curiae, in support of the judgment below.” 
348 U. S. 885. 

We need not consider any of the substantive questions passed on below and 
we intimate nothing about them. For we find that Congress did not give the 
Virgin Islands Legislative Assembly power to enact a law with the radiations 
of §9 (a). 

Article IV, §3 of the Constitution gives the Congress authority to “make 
all needful Rules and Regulations respecting the Territory or other Property 
belonging to the United States ....” Accordingly, Congress has from time to 
time established governments in the various territories that have come under 
federal control. Territorial government in the continental United States was 
customarily viewed as a transition step to statehood, and statehood in fact 
resulted. The Spanish-American War opened a new chapter. Beginning with 
the Treaty of Paris, the United States acquired by conquest, treaty or purchase 
outlying territories for which statehood was not contemplated. The position 
of these territories in our national scheme gave rise to lively political controversy. 
Answers to some of the constitutional issues that arose were unfolded in a series 
of decisions best formulated, perhaps, in opinions by Mr. Chief Justice White ° 
and Mr. Chief Justice Taft.‘ 

A vital distinction was made between “incorporated” and “unincorporated” 
territories.© The first category had the potentialities of statehood like unto 
continental territories. The United States Constitution, including the Bill of 
Rights, fully applied to an “incorporate” territory. See, e. g., Rassmussen V. 
United States, 197 U. S. 516. The second category described possessions of the 
United States not thought of as future States. To these only some essentials, 
withal undefined, of the Constitution extended. See, e. g., Balzae v. Porto Rico, 
258 U. S. 298. The incidence of the differentiation fell in two areas: (a) the 
right of the individual to trial by jury and similar protections, e. g., Balzac v. 
Porto Rico, supra; (b) the right of the federal government to tax territorial 
products on a nonuniform hasis, e. g., Downes v. Bidwell, 182 U. 8. 244. 

The legislative power of territories has customarily been expressed as extend- 
ing to “all rightful subjects of legislation” not inconsistent with the Constitu- 
tion or laws of the United States.* The conventional phrasing was altered to 
subjects of “local application,” or “not locally inapplicable,” in the case of unin- 
corporated territories such as pre-Commonwealth Puerto Rico, the Virgin Islands, 
and Guam.’ 

The questions that have arisen under grants of legislative powers to terri- 
tories have fallen into three main classes: (1) those in which the sovereign im- 
munity of the territory was in issue, e. g., Porto Rico v. Rosaly y Castillo, 227 
U. S. 270; (2) those in which conflict was claimed with the United States Con- 
stitution or laws, e. g., Puerto Rico v. Shell Co., 302 U. 8. 253; Territory of Mon- 
tana v. Lee, 2 Mont. 124; (3) those in which the “rightful” nature of particular 
territorial legislation was assailed, e. g., Tiaco v. Forbes, 228 U. 8S. 549; People v. 
Daniels, 6 Utah 288. It is the third group that is our immediate concern. In 
determining the rightfulness of territorial legislation the courts have considered 
whether a territorial legislature has transcended the familiar bounds of legisla- 
tion. See, e. g., Christianson v. King County, 239 U. S. 356. One of the earlier 
questions regarding the power of territorial legislatures involved the right to 
pass paws applicable not generally but to specific individuals or portions of a 
territory. In Maynard y. Hill, 125 U. 8. 190, this Court held that a legislative 


* Beginning with Bownes v. Bidwell, 182 U. S. 244, 287-344: see Coudert, The Evolution 
of the Doctrine of Territorial Incorporation, 26 Col. L. Rev. 823. 

41n Balzac v. Porto Rico, 258 U. 

5 Both were distinguished from “eintes. “A state, except as the Federal Constitution 
otherwise reouires, is supreme and independent .... A dependency [here the Philip- 
pines] has no government but that of the United States, except in so far as the United 
States may permit .... [O]ver such a dependency the nation possesses the sovereign 
powers -f the general government plus the powers of a local or a state government in all 
cases where legislation is possible.” Cincinnati Soap Co. v. United States, 301 U. 8. 308, 


817 


°F. 49., 87 Stat. 514. 48 U. 8. C. § 77 (Alaska). 
739 Stat. 964, 48 U. S.C. § 821 (Puerto Rico) ; 68 Stat. 500, 48 U. S. C. A. § 1574 (a) 
(Virgin Islands) ; 64 Stat. 887, 48 U. S. C. § 1423a (Guam). 
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divorce granted without cause by the Oregon Territorial Legislature to a local 
homesteader was valid though the wife was not in the Territory and had had 
no notice. The Court relied on the historic practice of individual legislative 
divorcees.’ It is significant, however, that while the litigation was in progress 
Congress forbade territories to pass “local” or “special” divorce laws. 24 Stat. 
170, now 48 U. 8. C. § 1471. 

‘the United States acquired the Virgin Islands by purchase from Denmark in 
1917,” but it was not until the Organic Act of 1936 that Congress provided a 
complete government—including a Legislative Assembly. The Organic Act: (1) 
labeled the Islands as “insular possession” of the United States, 49 Stat. 1807, 
48 U. S. C. §$1405a; (2) endowed the Legislative Assembly (consisting of the 
two preexisting municipal councils in joint session) with power to enact laws 
on “all subjects of local application not inconsistent with ... this title or the 
laws of the United States made applicable to said islands, but no law sh ll be 
enacted which would impair rights existing or arising by virtue of any treaty 
entered into by the United States, nor shall the lands or other property of non- 
residents be taxed higher than the lands or other property of residents,” 49 Stat. 
1811, 48 U. S. C. §1405r; (3) enacted a due process clause for the Islands, 49 
Stat. 1815, 48 U. S. C. $1406¢; and (4) gave the District Court jurisdiction over 
“La]ll cases of divorce,” 48 Stat. 1814, 48°U. S. C. § 1406 (4). 

The Legislative Assembly was held on a checkrein by a presidentally appointed 
governor who shared with the President an absolute veto over legislation. 
Congress had the customary reserve power to annul legislation. 49 Stat. 1810, 
48 U. S. C. § 14050. 

By virtue of the 1936 Organic Act the Legislative Assembly passed the 1944 
divorce law making six weeks’ “residence” by an “inhabitant” sufficient for 
divorce jurisdiction.” In 1952, the Court of Appeals for the Third Circuit con- 
strued “inhabitant” and “residence” to imply “domiciliary” and “domicile.” 
Burch v. Burch, 195 F. 2d 799. The legislature thereupon provided that six 
weeks’ “physical presence” was adequate as a basis for divorce. The Governor 
vetoed this amendment." To overcome the veto, §9 (a) was enacted. Bill No. 
55, 17th Legislative Assembly of the Virgin Islands of the United States, 3d 
Sess., 1953. 

Congress. passed a revised Organie Act: in 1954. Aet of July 22, 1954, 68 Stat. 
497, 48 U. S. C. A. § 1541 et seg. Previous to the legislation, this Court, on June 
1, had dismissed Alton v. Alton, supra, for mootness. Though the judgment 
below was vacated, the Court of Appeals had expressed its views on the constitu- 
tionality of §9 (a). Certainly no inferenece favorable to its validity can be 
drawn from the revised Organic Act.” 

In giving content to the power to pass legislation having “local application” 
two considerations at once obtrude. The phrase most liberally interpreted can 


8“ . , the granting of divorces was a rightful subject of legislation according to the 
prevailing judicial opinion of the country, and the understanding of the profession, at the 
time the organic act of Oregon was passed by Congress, when either of the parties divorced 
was at the time a resident within the territorial jurisdiction of the legislature.”” 125 U. S., 
at 209. 

® The local law as it had existed under Danish rule was continued in effect, 39 Stat. 1132. 
48 U. S. C. § 1392, subject to change by the two Colonial Councils, the instruments of 
municipal government for the two districts of the Islands. Presidential approval of any 
change in this body of law was required. Jbid. Each Colonial Council subsequently passed 
oa law, verbally drawn from that of Alaska. Burch v. Burch, 195 F. 2d 799, 805— 
806. 

10 See note 1, supra. 

4 His objection was that the amendment made physical presence sufficient in both er 
parte and contested actions. 

12 For the first time, the legislation explicitly characterized the Virgin Islands an ‘“‘unin- 
corporated territory.” 

The Senate Report spoke as follows: “S. 3378 declares the Virgin Islands to be ‘an unin- 
corporated territory of the United States of America.’ Thus, their legal status would he 
distinct and wholly different from that of Hawaii and Alaska, which are Incorporated 
Territories .... [S]tatehood has unvaryingly been the destiny of all Incorporated Terri- 
tories .... On the other hand, there is ro precedent . . . for statehood for 9 nolitical, 
geographic, and economic unit such as the Virgin Islands would become under 8. 3378 .... 
A still higher degree of self-government and autonomy is, of course, possible within that 
framework—such as an elective governor when the people are ready for it.”” S. Rep. No. 
1271, 83d Cong., 2d Sess. 8. Congressman Powell, on the other hand, criticized “. . . the 
unwarranted failure of the bill to provide for any advance whatsoever toward increased 
self-government.” Cong. Rec. (June 22, 1954). 
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be no broader than “all rightful subjects of legislation.” Yet in the Organic 
Acts of the “incorporated” territories, Alaska and Hawaii, there is specific limita- 
tion on divorce jurisdiction to cases where the plaintiff has resided in such 
territory for at least two years.“ 37 Stat. 514, 48 U. S. C. § 45 (Alaska); 31 
Stat. 150, 48 U. S. C. §519 (Hawaii). It is hardly reasonable to believe that 
Congress was less concerned with the scope of divorce jurisdiction in the “unin- 
corporated” possession of the Virgin Islands, so temptingly near the mainland, 
and that it intended to give them unrestricted freedom in this sensitive field of 
legislation. The Virgin Islands divorce law, with the exception of substantive 
grounds drawn from Danish law, copied that of Alaska. See Compiled Laws of 
the Territory of Alaska (1913), §§ 1293-1306; cf. Terrill v. Terrill, 2 Alaska 475; 
Wilson v. Wilson, 10 Alaska 616. Secondly, “local application” obviously implies 
limitation to subjects having relevant ties within the territory,” to laws grow- 
ing out of the needs of the Islands and governing relations within them. An 
example is provided by Puerto Rico v. Shell Co., supra, which involved the valid- 
ity of a territorial antitrust law. “It requires no argument to demonstrate 
that a conspiracy in restraint of trade within the borders of Puerto Rico is 
clearly a local matter, and that it falls within the precise terms of the power 
granted....” 3802 U.S., at 261. And in upholding the power of the Philippine 
legislature to deport dangerous aliens, Mr. Justice Holmes, for the Court, ob- 
served that “the local government has all civil and judicial power necessary to 
govern the Islands.... It would be strange if a government so remote should 
be held bound to wait for the action of Congress in a matter that might touch 
its life unless dealt with at once and on the spot.” Tiaco vy. Forbes, 228 U. S., at 
557. 

In such light the decisive question is: was §9 (a) concerned with the needs 
and interests of the local population or was it, as amicus pressed upon us, de- 
signed for export?* For the purpose of regulating divore of Virgin Islanders, 
it may be abstractly relevant but practically it has no point.“ The Virgin 
Islanders could of course bring themselves within the 1944 law as interpreted 
in Burch v. Burch, 195 F. 2d 799. They would have no difficulty in making the 
appropriate showing of connection with the forum. Virgin Islanders seeking 
divorce are not sojourners, mere transients in the Islands. Cf. Berger v. Berger, 
210 F. 2d 403 (C. A. 3d Cir.). It hardly needs proof to read this statute as one 
designed for people outside the Virgin Islands. The Virgin Islands Legislative 
Assembly stated the purpose of §9 (a) with disarming frankness.” It is inad- 


13 See note 12, supra. The Senate Report on the 1936 Organic Act gives some idea of the 
legislative purpose: “. . . the inhabitants of the Virgin Islands ... are capable of man- 
aging their local affairs. Unfortunately, the islands are not yet economically self-support- 
ing. Hence it has been necessary to provide for an amount of Federal control over local 
affairs commensurate with continuing expenditures of Federal funds to subsidize the local 
government. . .. Matters of purely local concern are placed within local legislative power. 
The levying of local taxes and the expenditure of local revenue are authorized. It has not 
been deemed wise to give the local government power to incur bonded indebtedness so long 
as local revenue is insufficient to pay the entire cost of local government. Locally en- 
acted bills may be vetoed by the Governor.” S. Rep. No. 1974, 74th Cong., 2d Sess. 2. 
oom For the history of the Alaskan provision, see 48 Cong. Rec. 5267-5270, 5293, 5297- 

98. 

145 Of course a suit for damages brought by a resident of the Virgin Islands for an injury 
occurring on the mainland or a suit against a defendant served in the Virgin Islands arising 
out of a commercial transaction connecting both the Virgin Islands and the mainland would 
men contain a relevant tie amply affording jurisdiction to the courts of the Virgin 

slands. 

16 We are dealing here with the bearing of the statute on consensual divorces. So far 
as these are coneerned §9 (a) is an entirety, for in its application the first part of the 
section accomplishes precisely the same thing as the seeond. Under our system of law a 
judge is not charged with the role of an adversary party, and as such called upon to assume 
responsibility for rebutting a statutory presumption. 

17 Cf, People v. Daniels, 6 Utah 288, 293 (“. . . as to the extent to which the legislature 
may act on a rightful subject, when the limit is not expressly fixed, the court must uscer- 
tain the limit and determine whether the law is within it. To illustrate: . . . Divorce is 
also a rightful subject of legislation, but a law giving any married person who might apply 
to the court a right to a divorce without cause would be invalid’). 

18Three members of the Legislative Assembly addressed themselves to the reasons for 
changing the result of the Court of Appeals in Burch y. Burch, see p. 7, supra. 

Mr. Rohisen spoke with authority as member in charge of the bill: “The divorce 
business in the Virgin Islands is quite a thriving business. I understand that this business 
provides quite an income for the municipalities since it is estimated that over $300,000 
a year is spent within the Virgin Islands by persons who have been using the facilities of 
our divorce law to put their homes in order. Unfortunately, because of an error in the 
draft of original law ... and because of the Governor's attitude ... it now becomes 
necessary for us to consider another amendment which is designed to enhance this u-coming 
[sic] business in the islands. . . . I am not trying to speak for or against the moral ethies 
of divorce because, as far as I am concerned, those issues were denied when the statute 
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missible to assume that Congress authorized the Assembly to traffic in easy 
divorces for citizens of the States as a stimulus to money-making by the 
Islanders. What Mr. Chief Justice Taft for the Court said in another con- 
nection is strikingly applicable here: “All others can see and understand this. 
How can we properly shut our minds to it?” Child Labor Taw Case, 259 U. S. 20, 
37. But it sometimes helps to prove, as well as to see, the obvious.” 

In 1950 the Virgin Islands had 26,665 inhabitants in its 133 square miles; 
for at least 20 years the population had remained relatively static, and the 
1952 census estimates indicate a slight decline. In 1940, 34 divorces were granted 
in the Islands (1.4 per 1,000 population). In 1951 the figure had reached 
312 (12.5 per 1,000). This, per capita, represented the second highest figure 
for any State or Territory of the United States. Moreover, the Virgin Islands 
far excelled its leader, Nevada, in ratio of marriages to divorces. Nevada in 
1951 had 55.7 divorces per 1,000 population but at the same time had 289.5 mar- 
riage licenses per 1,000. Thus while Nevada granted 5 marriage licenses for 
every divorce, the Virgin Islands was granting 4 divorces for every 3 marriages. 
Lest this year be considered unrepresentative, we may look to 1950 and 1952, 
during which the Islands granted 2 for 1 and 7 for 5 divorces over marriages 
respectively. Only in the Virgin Islands did divorces exceed marriages during 
any of the years under consideration. The national average in 1940 was 2.0 
divorces and 12.1 marriages per 1,000 population. Apart from some wartime 
fluctuations, the ratios have been quite stable. In 1951 the average was 2.5 
divorces and 10.4 marriages. Thus, while the Virgin Islands was somewhat 
below the national average for marriages in 1951, it was 5 times the national 
average for divorce. 

In 1952 the Virgin Islands hit its peak of divorces. Three hundred and forty- 
three were granted (14.3 per 1,000) as opposed to only 237 marriages. But the 
decisions in Alton v. Alton reduced the divorce figure to 236 in 1953, and only 
111 divorces were granted between January and November of 1954. 

The extraordinary rate of divorce and the disproportion between marriages 
and divorces raise controlling doubts of the “local” application of §9 (a), espe- 
cially in the context of its legislative history. Such doubts are confirmed by 
further inquiry. The 1950 Census reveals that only 416 widowed or divorced 
men and 1,105 widowed or divorced women resided in the Islands.” Thus the 
number of divorces in 1951 nearly equalled the total widowed or divorced male 
population of the Islands. Remarriage can serve only as a partial explanation. 
Petitioner’s brief reveals a second surprising disproportion. Although the two 
components of the islands (the Municipality of St. Croix and the Municipality of 
St. Thomas and St. John) are nearly equal in population, and although ny 
1940 St. Croix granted 18 divorces and St. Thomas and St. John 16, by 1952 S$ 


was encted [sic] making it possible for people to come here for divorces... . I consider 
this matter as a means of enhancing the economy of our islands. . 

“The people of the Virgin Islands have enjoyed great financial benefits by an influx of 
people to these islands for the purpose of getting divorced. ... I recommend to my col- 
leagues this piece of legislation for their favorable consideration inasmuch as they can 
see the disadvantage in which the municipalities have been placed by not having the 
divorce court functioning at the present time.” Proceedings and Debates, 17th Legislative 
Assembly of the Virgin Islands of the United States, 3d Sess., 1953, pp. 46—47, 66—67. 

Moving adoption of the earlier version of § 9 (a), which the "Governor vetoed but which 
does not, so far as concerns our problem, differ from $9 (@): Mr. Richards stated: “‘. 
personally I do not see why this Assembly should be deliberating so extensively on this 
amendment. Only about 2% of the divorces heard and the decisions rendered in the 
District Courts affect the residents of the Virgin Islands. I should conclude that this law 
was enacted not to facilitate the bona fide residents of the Virgin Islands but in order to 
provide as it were source of economic asset to the islands by which people are brought to 
our shores and contribute to the general economic welfare of the islands. ... I feel 
proud to see that only a possible of 2 or three resident of the Virgin Islands are involved 
in divorce cases a year.” Proceedings and Debates, 17th Legislative Assembly of the Virgin 
Islands of the United States, 2d Sess., 1953, p. 10. 

Mr. Heywood, in discussing the earlier amendment, observed: “This bill No. 54 before 
us today appears to be in my opinion, a devise [sic] aimed primarily at transients in the 
islands. .. . Iam very well aware of the volume of divorce business being carried on in 
these islands. . . . I have heard that there is anticipated a half a million dollars-business 
in this current year which will be distributed among lawyers, hotel bills, taxi cabs and 
other business ventures in the Community.” J/d., at p. 8. 

19 The statistics which follow are derived from these sources: United States Bureau of 
the Census, Statistical Abstract of the United States: 1954, pp. 9, 63, 85, 940, 942: United 
States Department of Health, Education, and Welfare, Summary of Marriage and Divorce, 
Statistics, United States, 1952, pp. 45, 52-53; United States Department of Health, 
Education, and Welfare, Monthly Vital Statistics Report, Vol. 3, No. 12, Feb. 15, 19535, 
». 7: Brief for Petitioner, p. 53. 

*® United States Bureau of the Census, Statistical Abstract of the United States: 154, 
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Croix had increased only to 33, whereas St. Thomas and St. John had gone up 
nearly 2,000% to 310." It is not inappropriate to take judicial notice of the 
considerably greater tourist facilities on the Islands of St. Thomas and St. 
John. 

We have no information as to the duration of residence of divorcees under the 
questioned law. But we are advised that contest of jurisdiction occurred in 
only 1% of the 310 cases concluded in St. Thomas and St. John in 1952 and that 
contest of the merits was no more frequent. A general appearance—which strips 
the court of its power to inquire further into domicile—but no contest as to any 
issuc, was the practice in most cases. The clear impact of the legislation, even 
if we disregard the candid explanations of local political, commercial and legal 
sources “ and the rapid drop in divorces following the initial decision of un- 
constitutionality, is to provide a convenient forum for prosperous persons with 
substantial connections to the mainland, who desire to sever their marital ties 
while vacationing. The Commissioner in the case at bar did not even ask peti- 
tioner where she lived in the Virgin Islands. 

The Legislative Assembly is much less liberal toward would-be voters.% One- 
year domicile is required. Further, a personal property or income tax on persons 
physically present for six weeks but with no stronger link to the Islands would 
no doubt be strongly challenged and of questionable validity. 

In the circumstances, we cannot conclude that if Congress had consciously 
been asked to give the Virgin Islands Legislative Assembly power to do what 
no doubt be strongly challenged and of questionable validity. 

Affirmed, 


Mr. Justice HARLAN took no part in the consideration or decision of this case. 
SUPREME COURT OF THE UNITED STATES 
No. 261.—Ocroser Term, 1954. 


ELIZABETH R. GRANVILLE-SMITH, PETITIONER, Vv. EDWARD GRANVILLE-SMITH. 


On Writ of Certiorari to the United States Court Appeals for the Third Circuit. 
[April 11, 1955. ] 

Mr. JUSTICE CLARK, With whom Mr. Justice BLAcK and Mr. Justice REEp join, 
dissenting. 

A “fundamental tenet of judicial review,” the late Mr. Justice Jackson said, 
is that “not the wisdom or policy of legislation but only the power of the legis- 
lature is a fit subject for consideration by the courts.” Jackson, The Struggle 
for Judicial Supremacy, p. 81 (1941). Some 10 years later in Harisiades v. 


21 Brief for Petitioner, p. 53. 

2See Virgin Islands Report, Senate Committee on Interior and Insular Affairs, 83d 
Cong., 2d Sess. 125-127; VIII Virgin Islands Magazine (Special Edition 1954) 7 et seq.; 
Murray, The Complete Handbook of the Virgin Islands 12—100 (1951). 

2 The St. Croix Chamber of Commerce Newsletter for Feb. 1, 1954, cited the ‘‘change in 
the divorce situation” as one reason for the tourist slump during the previous season. Dis- 
trict Judge Moore, who decided both Alton y. Alton, supra, and this case, wrote the Senate 
Committee on Interior and Insular Affairs: “. . . the present court is not unsympathetic 
to the fact that the failure to grant these divorces has affected the economic status of both 
lawyers and guesthouse keepers... .” Virgin Islands Report, Senate Committee on In- 
terior and Insular Affairs, 83d Cong., 2d Sess. 4. 54. 

24*“(b) For the purpose of this law ‘residents of the Virgin Islands’ shall be persons who 
have maintained legal residence in the Virgin Islands for a period of one year next preced- 
ing the date of the election, and in the district in which they desire to vote for a period of 
sixty days next preceding the election. In all cases of doubt as to legal residence, the 
Board shall request the registrant to submit substantial and satisfactory proof that the 
said registrant has fulfilled the legal residence requirement. The domicile, which is the 
registrant’s legal residence, shall be determined in accordance with the following rules 

“1) Every person has a domicile. 

“2) There can be but one domicile. 

“3) Legal residence or domicile is the place where a person habitually resides when not 
called elsewhere to work or for some other temporary purpose and to which such person 
returns in season for rest. 

“4) Legal domicile or residence may be changed by joinder of act and intent. 

5) A domicile cannot be lost until a new one has been acquired. 

“This subsection shall be strictly enforced by the Board.” Bill No. 86, 18th Legislative 
Assembly of the Virgin Islands of the United States, 2d Sess., 1954, c. II, § 1. 
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Shaughnessy, 342 U. S. 580, 590, he added that “judicially we must tolerate what 
personally we may regard as a legislative mistake.” 

I must dissent here because I feel that the majority, in striking down the 
Virgin Islands’ divorce law, is substituting its wisdom and policy for that of 
the Congress. I fail to see how the Virgin Islands’ failure to require—in form 
as well as substance—jurisdictional requirements for divorce equal to those 
presently in vogue in the States is any more than a “legislative mistake.” The 
Court, however, in the face of an unbroken national history of granting to our 
territories full authority in legislating on such subjects, declares the Islands’ 
divorce law invalid on the ground that, rather than being ‘of local application,” * 
it ‘was designed for export.” In so doing, the Court does violence to the com- 
mand of the Congress; it overrides a long line of its own decisions, as well as 
the unanimous opinion in this case of the seven judges of the Court of Appeals 
for the Third Circuit, each of whom has had long experience with territorial 
acts; and, finally, it confounds the fundamental law governing our territories 
which heretofore has gone unquestioned. 


What is the Legislative History? 

The legislative history of the “subjects of local application,” provision on 
which the Court grounds its action, shows beyond a doubt that today’s construc- 
tion was never dreamed of by the Congress. 

The Congress first used closely similar language in 1850. The Organic Act 
for the Territory of New Mexico provided that “the Constitution, and all laws 
of the United States which are not locally inapplicable, shall have the same 
force and effect within the said Territory of New Mexico as elsewhere within 
the United States.” 9 Stat. 452. The Act also declared that the legislative 
power of the Territory covered “all rightful subjects of legislation consistent 
with the Constitution of the United States and the provisions of this act.” 
9 Stat. 449. 

Fifty years later, the Foraker Act, 31 Stat. 77, establishing a civil government 
for Puerto Rico, used the same “not locally inapplicable” provision when extend- 
ing the laws of the United States to that Island. With reference to the powers 
of the local legislature, the Act repeated this phrasing, extending the local 
authority to “all matters of a legislative character not locally inapplicable ... ,? 
81 Stat. 83, instead of “rightful subjects of legislation.” After the Foraker Act, 
the words evolved but little, until now, with the dropping of the double negative, 
the phrase has become “subjects of local application.” 

The majority does not dispute that the legislative power of the Virgin Islands 
is at least on a par with that of Puerto Rico under the Foraker Act. It does, 
however, contend that the phrase “of local application” represents a positive 
limitation on the powers of the Islands below that of a State. That the Virgin 
Islands has not the quantum of self-government which a State possesses is 
beyond question. All local laws are subject to the absolute veto shared by the 
appointive governer and the President of the United States. There are specific 
limitations on the Islands’ legislative power.* And Congress has specifically 
provided that it may annul any local law. 48 U. 8S. C. § 1575. However, the 
Islands’ divorce law has been neither vetoed nor annulled. 

As the majority points out, “the phrase [of local application], liberally in- 
terpreted, can be no broader than ‘all rightful subjects of legislation.’” Iliberally 
interpreted, however, it can be no narrower. The Senate Report on the Foraker 
bill could not possibly be clearer in saying, with reference to the “not locally 


1The words of the Organic Act, however, appear to require that local laws merely be on 
“subjects of local application.” Divorce, it seems to me, is such a subject. 

2 Rather than interpreting this as a greater restriction, it would seem more reasonable 
to me to assume that the Congress, in repeating these words, meant that the legislature, 
within the specific limitations laid down in the Organic Act, was to exercise the same type 
of power as Congress could for the Territory, subject, of course, to the power of the Con- 
gress. ‘This view is supported by the government’s argument in Puerto Rico v. Shell, cited 
by the majority: “The broad grant to a territorial legislature of ‘all local legislative 
power’ in the Territory, to ‘extend to all matters of a legislative character not locally 
inapplicable,’ in language such as, or similar to, that used in the Organic Act for Puerto 
Rico, taken in connection with the other provisions of an organic act establishing, as in 
Puerto Rico, an organized territorial .government in accordance with the Am: rican sys- 
tem, with legislative, executive, and judicial powers, confers (with the exceptions specifi- 
cally stated in the Organic Act) as plenary local legislative power upon the territorial 
legislature as that habitually exercised by the legislature of a state.” Government brief, 


p. 31. 

® These include the substance of the Bill of Rights, 48 U. S. C. § 1561, and provisions 
covering the pay of legislators, 48 U. S. C. § 1572, the extent of the franchise, 48 U. S. C. 
§ 1542, and various aspects of legislative procedure, 48 U. S. C. § 1575. 
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inapplicable” phrase, that the “legislative assembly ... shall have complete 
power, subject to the veto of the governor and the supervision of Congress, to 
legislate on all rightful subjects of legislation.” (Emphasis applied.) S. Rept. 
No. 249, 56th Cong., 1st Sess. 3. 

What then has this Court said, is the meaning of “rightful subjects of legisla- 
tion”? We note that the majority cites People v. Daniels, a decision by the 
territorial court of Utah, that the Territory was “restricted” to “rightful subjects 
of legislation.” In Cope v. Cope, 137 U. S. 682, 684, decided the following year. 
this Court held “With the exception of the exceptions noted in this section [such 
as ‘no law shall be passed interfering with the primary disposition of the soil’] 
the power of the Territorial legislature was apparently as plenary as that of the 
legislature of a State.” * 

Nor were the Caribbean territories placed on a footing different from that of 
our other possessions. The debates show that Congress was not unaware of the 
nature of the power it was granting to the local legislators in our Caribbean 
possessions. Rather than asserting that Puerto Rico had been given less power, 
one Congressman complained that it had been given more than had been granted 
toany territory. 54 Cong. Rec. 3008-3009. Likewise, the debates on the Foraker 
Act and its successors indicate that the Congress thought that our Caribbean 
possessions had, within specific restrictions, attained self-government, 54 Cong. 
Rec. 3074; 53 Cong. Rec. 7478. In one of the debates, at 53 Cong. Rec. 3094, 
one Senator said, ‘‘Congress, having supreme legislative power over the territories 
and not being expressly restricted by the Constitution, can delegate power to 
local tribunals for self-government corresponding with the powers of the states 
of the Union as to legislation . . . . Congress has chosen to leave Puerto Rico 
[and Hawaii] under the control of their own local laws.” In the debates some- 
what earlier, the view was expressed that there was “no radical difference” be- 
tween Puerto Rico and the other territories, 33 Cong. Rec. 3084, and that Puerto 
Rico was to receive local self-government, 53 Cong. Rec. 8470. The debates pro- 
vide further evidence that the phrase “of local application,” like its ancestral 
provisions, was not meant as a limitation on the powers of the territories. Again 
and again in these debates and committee reports, limitations on self-government 
for the territories are listed. An examination of these listings shows them to 
be quite complete, but nowhere does the phrase “of local application” or its equiv- 
alent appear among them. 53 Cong. Rec. 7479; 62d Cong., House Rep., 1st Sess. 
163, p. 2 (with reference to Alaska). In fact, nowhere in the hundreds of pages 
of legislative history of the acts of Congress using this phrase does it appear 
that Congress ever contemplated that “of local application” might be interpreted 
as a specific limitation. 

The government of our Caribbean possessions has been modified by Congress 
on various occasions, always definitely in the direction of more self-government. 
See 63d Cong., 2d Sess., House Rep., vol. 2, 461, 53 Cong. Rec. 7469. As is com- 
mon in such enactments, a compromise is reached between those who want still 
greater independence and those who feel that the present degree of restriction 
is warranted. Yet, after exhaustive research, we have found nowhere in the 
debates or hearings, or in the arguments of those supporting complete self-govern- 
ment for the Islands, even a hint that the phrase “of local application” represents 
any type of a restriction upon the local government, above and beyond our usual 
concepts of legislative jurisdiction. 

In light of this study, it is difficult for me to fellow the reasoning of the 
majority opinion. Apparently, the Court says a statute is not of local application 
if it is intended to reach beyond its borders, and since the Islands’ law attracts 
domiciliaries of other States to the Islands specifically to get divorces it is ipso 
facto, not “of local application.” Under this reasoning, other laws would not 
be “of local application.” Five States have divorce laws that certainly attract 
out-of-staters. Puerto Rico has established “operation bootstrap,” a planned 
campaign to attract industry to the Island by means of tax benefits and 
several of the States have similar programs. Probably, most clearly analogous 
to the Virgin Islands divorce law is the corporation law of the State of Dela- 


4See also Walker v. Southern Pacific R. Co., 165 U. S. 593, 604 (1897) (New Mexico) ; 
Clinton vy. Englebrecht, 13 Wall. 434, 441 (1871) wie) ; Hornbuckle v. Tombs, 18 Wall. 
648, 655 (1874) (Montana) ; Gromer v. Standard Dredg y Co., 224 U. S. 362, 370 (1912) 
(Puerto Rico) ; Christianson v, King County, 239 U. 8S. 356, $65 (1915) Nb Sag 
Maynard v. Hiu, 129 U. S. 190, 204 (1888) (Oregon); Tiaco v. Forbes, 228 U. S. 549 
(Philippine Islands); In re Murphy, 5 Wyo. 297, 310, 40 P. 398 (1895) (Wyoming) ; 
Territory v. Long Bell Lumber Co., 32 Okla. 890, 898 (1908) (Oklahoma); 19 Op. Atty. 
Gen. 335, 338 (Arizona). 
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ware, which often attracts enterprises doing no business in that State; except 
for incorporation there may be no contact between these companies and their 
“home” State. In view of our relatively abstruse constitutional standards 
of legislative jurisdiction under the Due Process Clause, see Miller Bros v. 
Maryland, 347 U. S. 340, it strikes me as completely unreasonable to assume 
that “of local application,’ without the faintest indication of such in the 
legislative history, was meant to delegate to the Court a novel standard, equally 
indefinite, which it might apply on an ad hoc basis. 

The slenderness of the reed on which the majority depends is further empha- 
sized by the fact that in the 55 years that the “of local application” provision 
has been used in describing the power of territorial legislatures it has not, so 
far as I can find, ever been contended in any court, in any judicial opinion, or 
in any law review or treatise that the phrase represented any such limitation 
as the majority have placed upon it. 


What Weight Statistics? 


I assume the majority agrees that the Islands’ legislature has the power to 
pass laws on the subjects of divorce. In studying this problem, however, they 
seem to be impressed by the fact that the effect of this law upon the tourist 
trade (though I assume this too is a local enterprise) was considered of great 
importance. I had always thought that the courts were not to concern themselves 
with the motives of the legislature in exercising its powers. 

The majority admits that the State of Nevada hands out each year forty 
times as many divorces per capita as the Virgin Islands.’ The opinion con- 
cludes, however, that the Islands are really extending their borders further 
than Nevada attempts, because their ratio of marriages to divorces is much 
lower. This approaches the perfect non sequitur. The statistics have no 
relevance whatever to the question before us. I feel, however, that I should 
point out some of the reasons for the higher ratio of marriages to divorces in 
Nevada. First, the Nevada divorce machinery has become so smooth that 
the husband-to-be often flies out to be present at the divorce, gets married in 
the church next door, and then accompanies his new wife to their “new” 
domicile. Secondly, Nevada does a thriving business not only in divorcing out- 
of-staters but in marrying them as well; by requiring no waiting period before 
marriage, Nevada steals a march on nearby California and other States which 
attempt to force their often impatient residents to wait three days.° 


What Law Would Be “Of Local Application’? 


The majority’s holding that the Islands’ law is not “of local application” can 
be appreciated more fully by asking the question, “What type of a divorce law 
would be of local application”? The majority does not pass on this, but its 
whole reasoning is founded on the proposition that only domicile will suffice. 
The law is not of local application because “For the purpose of regulating divorce 
of Virgin Islanders, it may be abstractly relevant, but practically it has no 
point.” P. 9. Why? Because, says the majority, “Virgin Islanders seeking 
divorce are not sojourners, mere transients.” They are domiciled in the Islands 
and could, of course, bring themselves within the 1944 law as interpreted in 
Burch v. Burch, 195 F. 2d 799, 805. They would have no difficulty in making 
the “appropriate showing of connection to the forum.” It is crystal clear that 
any divorce law not requiring domicile will also “be abstractly relevant but 
practically [will] have no point.” In fact, by definition, the only people in the 
Islands who are not mere “sojourners” or “transients” are those domiciled there. 
Thus the “appropriate showing of connection to the forum” required before the 
law can be of other than local application is nothing other than the sacred cow 
of domicile. Is it any more meaningful to ask whether Congress specifically 
required the Islands to adhere to domicile as a basis for divorce jurisdiction, come 
what may, than to ask whether “Congress authorized the Assembly to traffic in 
easy divorces for citizens of the States as a stimulus to moneymaking in the 
Islands?” Congress authorized the Islands in this area to have the power of a 
State and thought no more about it. If the majority is willing to say that a 


5 Nevada’s yearly average is about 9,000; the Islands’ highest total is 343, and its 5-year 
average is about 200. 

*This arrangement has taken so many nuptials to Nevada that the marriage trade has 
also become a very lucrative business. So good, in fact, that Nevada’s legislature has 
recently found it necessary to settle a squabble between local officials as to who might 
ob neg By em e ceremony. See Reno Evening Gazette, March 21, 1955, p. 1, col. 3; 

are . p. 1, col. &. 
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State is restrained by the Constitution from passing such enactments, that is 
another story. But it has not done so. The language of Mr. Justice Brown in 
Cope v. Cope, supra, at 685, is peculiarly appropriate here. “[{WJhile it is the 
duty of the courts to put a construction upon statutes which shall, so far as 
possible, be consonant with good morals, we know of no legal principle which 
would authorize us to pronounce a statute of this kind which is plain and 
unambiguous on its face, void by reason of its failure to conform to our own 
standard of social and moral obligations. Legislatures are as competent as 
courts to deal with these subjects and in fixing a standard of their own are beyond 
our control.” 


What Weight Hawaii and Alaska? 

To rationalize its Procrustean treatment of the Virgin Islands Organic Act, 
the majority argues that since Congress has specifically limited the divorce 
jurisdiction of Alaska and Hawaii to cases where the plaintiff has resided in the 
Territory for at least two years, that it follows that the Congress must have 
intended similarly to limit the Islands “so temptingly near the Mainland.” This 
is but another non sequitur. Since 1921 the residence requirement in the Islands 
has never been longer than six months; the 1936 Organic Act in effect recog- 
nized and continued that requirement; three years thereafter, in 1939, the resi- 
dence period was reduced to six weeks; and, in the 1944 law, this new require- 
ment was continued. Then, 10 years later, long after the “extraordinary rate 
of divorce” had occurred and the controversy over the Islands’ law was brought 
to the attention of the Congress, it adopted, in 1954, a new Organic Act which 
reenacted the identical “subjects of local application” provision of the 1936 Act. 
Cf. Alaska Steamship Co. v. United States, 290 U.S. 256." 

Moreover, the conclusion of the Court that the two-year limitation placed on 
Alaska and Hawaii casts its shadow on the Islands is “hardly reasonable.” If 
anything, it would be the more logical to assume the opposite—that the Con- 
gress, having placed a specific requirment in the Alaskan and Hawaiian Acts 
and not in the subsequently passed Act for the Islands, had granted the Islands 
divorce jurisdiction without any such limitation. It is interesting to note the 
explanation of Government counsel, on this point in Puerto Rico v. Rosaly Y 
Castillo, supra: 

“That no provision similar to the one here under discussion is contained 
in the organic act of Hawaii passed in the same session [of the Congress] is 
wholly without significance, when due regard is given to the actual condi- 
tions of Congressional draftsmanship. The two acts issued from different 
committees and were actually drawn by two different sets of legislators. 
Instances such as this case discloses of the lack of uniformity in similar 
enactments and general want of scientific draftsmanship are bound to present 
themselves. ...” Page 8, Government Brief. 


What Weight Constitutional Doubts? 


While the Court’s opinion makes no reference to any constitutional doubts, 
these may have motivated it in striking down the Islands’ law on the statutory 
ground. In my opinion this may be an explanation but it is not an excuse. There 
are limits to which the Court should not run to escape a constitutional adjudica- 
tion. Admittedly, the doubt that domicile is not a constitutional requirement is 
not free from doubters. Even though judge-made, it does involve a peculiarly 
sensitive area of American life. Nevertheless, the Virgin Islands are entitled to 
a forthright adjudication on their statute—no one by a phantom escape clause. 

The constitutional questions presented on brief and at argument, involve the 
Due Process Clause of the Fifth Amendment, the Full Faith and Credit Clause, 
and the Tenth Amendment. First of all, neither of the Granville-Smiths claim 
that they have been deprived of life, liberty, or property without due process of 
law. While the State has an interest in the marital relationship, certainly this 


7In addition to all this, I believe the reenactment by Congress of this provision in 1954 
is entitled to extra weight. When the Organic Act came up before Congress the Third 
Circuit has construed it to permit the Virgin Islands’ divorce law. Nor does the fact that 
the majority in the Third Circuit held the Virgin Islands’ law invalid on other grounds, 
change the weight to be given to the reenactment. Any lawyer would know that, on the 
constitutional grounds relied on by the one-judge majority, the Supreme Court was just 
as likely to disagree as to agree. In the not improbable case that the Court held the Virgin 
Islands’ enactment constitutional, a small change in the Organic Act would be the only 
way of preventing the operation of this Insular ‘Pied Piper.”’ Yet Congress made no such 
change. As Chief Justice Stone said dissenting in Girouard v. United States, 328 U.S. 61, 
75, 76, “in any case it is not lightly to be implied that Congress has delegated to this Court 
the responsibility of giving new content to language deliberately readopted.” 





VIRGIN ISLANDS, 1956 67 


interest does not come within the protection of the Due Process Clause. Likewise, 
full faith and credit is not applicable. Mrs. Granville-Smith is not asking that 
this Court make her divorce, if granted, valid in the States. That issue is not 
here and may never be. All she asks is that the Islands be permitted to proceed 
under their own law. In this connection, I find no words in the Constitution 
which require a territory to give full faith and credit to the laws of a State. 

Nor have the Islands invaded the sphere of activities reserved to the States, 
contrary to the Tenth Amendment. The “Tenth Amendment does not operate 
as a limitation upon the powers, express or implied, delegated to the National 
Government.” Case v. Bowles, 327 U.S. 92,102. The Congress has the power to 
deal with the Islands, granting or withholding from them the powers of a State 
as it sees fit. 

The only constitutional bugaboo is a judge-made one, domicile.® It creates 
strange anomalies. A married couple, both of whom desire a divorce, can obtain 
one in Nevada merely by having one spouse “reside” there uninterruptedly for 
6 weeks, and claim an intention to take up permanent residence there. See, e. @., 
Business Week, July 14, 1945, p. 24. Then, after divorce, though the divorcee 
immediately leaves Nevada, aS was always intended, both sides here concede 
that regardless of how evident it is there was no domicile in the divorcing State, 
no other State can question the validity of the divorce so long as both parties 
appeared in the action. See Johnson v. Muelberger, 340 U. 8.581. We too agree 
with the language of Mr. Chief Justice Taft: “All others can see and understand 
this. How can we properly shut our minds to it?’*’ Still the Court strikes down 
the Islands’ law which avoids this judicial fraud. 

Divorce is an intensely practical matter, and if a husband and wife domiciled 
in any State want a divorce enough, we all know that they can secure it in 
several of our States. This being true, I see no sense in striking down the 
Islands’ law. There is no virtue in a state of the law the only practical effect of 
which would be to make New Yorkers fly 2,400 miles overland to Reno instead 
of 1,450 miles over water to the Virgin Islands. 

The only vice of the Virgin Islands statute, in an uncontested case like this, 
is that it makes unnecessary a choice between bigamy and perjury. I think the 
Court should not discourage this and I would reverse. 

Mr. O’Brien. As I understand, the court held that Congress did 
not intend to give the Virgin Islands as much authority over its 
divorce laws as the States possess. Is that right? 

Mr. Arpotr. That is the effect of the deci ision, Mr. Chairman. 

Mr. O’Brren. And you have found nothing in the deliberations of 
Congress which would indicate such a limitation or desire for such 
a limitation on the part of Congress ? 

Mr. Asrorr. No. On the contrary, Mr. Chairman. It may be that 
Congress, examining it in a new light, may wish to restrict it, but 
the language taken was taken from the Foraker Act, the Federal 
Relations Act in Puerto Rico, except the language there was “not 
locally inapplicable,” and the effect of the language we adopted was 
to remove a double negative. The intent from the Senate report 
accompanying the old Foraker Act was the basis of the language 
which was readopted in 1954. 

Mr. O’Brien. May I ask, Mr. Abbott, what vou would think of the 
amendment as proposed in this Congress with the phrase “in like 
manner as a State of the United States” 

Mr. Arrorr. I believe that would call for a little comparison. 
Again, if you are inventing new lenewialll then it would require : 


8 Even this is being fast undone and “English courts: may now grant divorces in many 
cases where the parties are not domiciled in England.’”’ See 65 Harv. L. Rev. 193, 200. 
See also Crownover vy. Crownover, 274 P. 2d 127 (1954). 

® An article on the Nevada divorce in a popular magazine shows that the people have not 
closed their minds even if this Court has. “Nevada's first requirement for a divorce is what 
lawyers smugly refer to as a ‘legal fiction’: six weeks steady residence in Nevada . . 
After this, a mild sort of perjury is committed when the applicant mumble s in reply to the 
{oaze’ ~ — that she does intend to continue residence in Nevada.”’ Holiday, February 

, D. 
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de novo construction by the court. I think any reaffirmation of posi- 
tion, even readoption of the language in existing law with a state- 
ment of intent would probably upset, so to speak, the position taken 
by the court, if that were the desire. But it is my first blush reaction 
that the suggested amendment would have to be examined, because I 
know of no other area under the flag where that language is used. 

Has it been employed elsewhere to your knowledge, Mr. Dudley? 

Mr. Duprey. No,sir;it has not. I just thought the language would 
be used for the purpose of clarifying the intent of Congress, since the 
Supreme Court does have difficulty in interpreting language that 
other people seem to understand in a normal way. 

Mr. Assporr. As a member of the Federal bar, I make no comment 
at that point. 

(Subsequently the St. Thomas Chamber of Commerce formally 
submitted several recommendations for subcommittee consideration. 
The first recommendation is as follows :) 

Legislature—Scope or powers. Section 8 (a): 

Amend to read: “The legislative authority and power of the Virgin Islands 
shall extend to all rightful subjects of legislation, the same as that of a State 
of the United States, not inconsistent with this Act or the laws of the United 
States applicable to the Virgin Islands.” 

Justification: We recommend this amendment for the purpose of remedying 
the restrictive interpretation given to the section by the United States Supreme 
Court in the case of Granville-Smith v. Granville-Smith (349 U. 8S. 1, 1955). 

(Subsequently the Democratic Insular Committee submitted the 
following recommendation for consideration :) 

Section 8 (a). Scope of legislative powers.—We favor the proposed amend- 
ment to the 1954 act considered by the 84th Congress in giving the legislative 
power extended to all rightful subjects of legislation as is true in the States 
and which will be proposed to this committee. 

Are there any other comments on section 8 (b) on the issuance of 
Virgin Islands bonds? 

First, I should like to ask Governor Gordon whether any bonds 
have been issued under that provision. 

Governor Gorvon. Not to date, Mr. Abbott. At the last session of 
the legislature provision was provided for the issuance of bonds under 
the port authority in St. Croix. We haven’t proceeded to the point 
of having the bonds issued. 

Mr. Assorr. As Members are aware, under the amended 1936 
act—in fact, it was the act of October 27, 1949, cited at volume 63, 
Statutes at Large, page 940, Congress authorized the issuance of bonds 
by the Government of the Virgin Islands, then, of course, as obliga- 
tions of the municipality or of the legislative assembly, which would 
be the entire islands. The scope of purpose was limited to improve- 
ments, and the feeling on the amount of obligation was 10 percent of 
the aggregate assessed valuation of tax property of the municipality, 
or, similarly, if they were to be Virgin Islands bonds, 10 percent of 
all islands assessed valuation. 

Under the 1954 act, however, there was general authority for issu- 
ance by the legislative branch of bonds or other obligations, again, 
for specific public improvement or public undertaking on a direct 
revenue basis, with a prohibition against their incurring any indebt- 
edness as a general obligation as distinguished from a revenue bond 
obligation. 
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I believe we have been formally advised that it is the opinion of a 
number of people in the islands that this section is meaningless or at 
least cannot be utilized under the existing economic situation in the 
islands, and perhaps for reasons inherent in the authorizing pro- 
vision. 

But you say there have been no bonds issued to date? 

Governor Gorpon. No. 

Mr. Asporr. Has there been an attempt to issue bonds ¢ 

Governor Gorpon. No; this is the first attempt, the last regular 
session. At the regular session and special session we appropriated 
$30,000 to help the port authority get started. 

Mr. Asporr. Senator Ottley, does your commission group have any 
comments on this section ? 

Mr. Ortiry. No, sir; we do not. We thought Congress had gone 
into this matter quite well, and we thought that perhaps the provision 
enunciated in this section may be a healthy one. 

Of course, under the 1936 organic act, even though we had a more 
liberal provision for bond issue, the legislature never took advantage 
of that provision to authorize the issuance of any bonds. 

We have not discussed that matter to the point where we are willing 
to make any firm suggestion for amendment to this section. 

Mr. Assorr. Am I correct, Senator, in my interpretation of the 
difference between the 1949 and the 1954 act, that you did have gen- 
eral obligation authority up to 10 percent of the assessed valuation, 
and you are now prohibited from incurring general indebtedness, and 
it would be under revenue bonds ? 

Mr. Orriey. That is right. 

Mr. Ansorr. Has that acted to preclude or at least to handicap bond 
issuance ¢ 

Mr. Orrtiey. I think this provision is more restrictive. 

Mr. Assorr. Of course. 

Mr. Orrtey. The earlier provision, of course, gave us an oppor- 
tunity to issue bonds in a much easier manner than this provision 
ou possibly give us. If there were to be a choice by the legislature 
or people here, I think they would want the 1936 provision. 

Mr. Assort. So you could have authority to incur indebtedness up 
to a given percentage of your assessed valuation ? 

Mr. Orttey. Yes. 

Mr. Axssortr. I am convinced you are correct that the clear intent 
of Congress was to limit you to revenue obligations rather than gen- 
eral obligations of the islands government. 

Do any of the other panel members have any comments on that 
section ? 

Dr. Miter. May I ask a question there, Mr. Chairman? 

Mr. O’Brien. Dr. Miller. 

Dr. Miter. Has legislation been passed by your legislative body 
authorizing the issuance of bonds? Have you taken any steps in that 
direction ? 

Mr. Ortiry. Yes; at the last session of the legislature the Governor 
submitted a proposal for issuance of bonds for the St. Croix Port 
Authority, and the legislature approved that bill, the Governor signed 
it, and it is now a law. 

Dr. Mirxier. The legislature did what? 
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Mr. Orriry. The legislature approved the issuance of the bonds and 
the Governor signed it. But, as the Governor said, they have not 
yet implemented the legislation. , 

I do not think the port authority has even been set up yet, has it, 
Governor ? 

Governor Gorpon. Yes; it has been organized; but we did not have 
any money to even have a survey made, which would of course be 
necessary before any bonding company would be interested in buying 
our bonds. The feasibility would have to be proven. 

The legislature at the special session voted $30,000 to give the port 
authority a start. It had absolutely no money. I approved the bill 
because we had to get it started somehow, and it is still in that state. 
It provides for the setting up of a corporation that would be compa- 
rable to Vicorp from a congressional point of view, as compared to 
a corporation set up by the local legislature. 

Dr. Mruter. Has the legislature taken any steps to establish the 
rates of interest on moneys the authority will have ? 

Mr. Ortiey. No, sir. 

Mr. Hitz. The safeguards are here on whatever rates of interest 
may be charged. 

Governor Gorpon. Exemptions and so forth are set up in the act 
under taxation. 

Going back to comment on this matter of bonded indebtedness, I 
think it is a healthy thing not to permit it, particularly in view of 
the fact that the legislature never used the power when it had the 
power. I think you can mortgage your income to an extent that you 
can almost bankrupt your government. One legislature can do so, 
and there is a question legally as to whether or not one legislature 
can bind a subsequent legislature on the income. 

Dr. Mrixer. I noticed a rather healthy statement issued by the 
local bank. I thought it was rather creditable; some $7 million in 
the bank. Is that Federal money? 

Governor Gorvon. Part of it. 

Dr. Mitzer. Or money of the local people? 

Governor Gorpon. Local people and deposits of the local govern- 
ment. 

Dr. Miter. What interest, if any, do the Federal deposits draw? 

Governor Gorpon. One percent. I fixed it at one. The law was 
amended to permit that. 

Let’s go back a little bit. Prior to my administration the legisla- 
ture passed an act setting 2 percent as a minimum amount of interest 
on Federal deposits. One of the banks came to me, and complained 
about the amount of services it was rendering us and the small amount 
of income it was able to make by virtue of investing our money. 

Under the local law any funds in the local banks—and Imust divide 
the deposits as nearly equal as possible between our two banks—the 
bank must put up security dollar for dollar, and this has resulted in 
the bank being able to purchase only short-term Treasury bills, which 
pay on the average of around 2.5 percent. They cannot invest in long- 
term bonds unless they have a lot of other securities. 

One bank here is the national bank and one bank is a local bank, and 
under national bank rules the bankers have to keep a certain amount 
of cash deposits on hand, whereas that limitation does not exist with 
respect to the other bank. 
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So, out of that situation I submitted a bill to the legislature, and 
they passed it, setting a minimum rate of interest of not less than 
one-twentieth of 1 percent, with no maximum rate of interest. It pro- 
vided that the governor could set the rate of interest periodically 
pursuant to the practices in the United States for the deposit of like 
funds and/or the interest on short-term Treasury bills, 90-day bills. 
And that is what was done. I set the interest at 1 percent. 

Does that answer your question ? 

Dr. Miter. But the minimum could be one-twentieth of 1 percent! 

Governor Gorpon. One-twentieth of 1 percent. We secured infor- 
mation from different States, and it varies throughout the United 
States as to the amount of interest there, from 4 percent on down to 
no interest. I felt that 1 percent at the present time, in view of the 
money market, was fair to the banks and fair to the government of the 
Virgin Islands. 

Dr. Mitter. I yield to the counsel. 

Mr. Appotr. So we may understand this, under the fiscal provi- 
sions of the present law funds drawn back from internal-revenue pay- 
ments in the United States, the collections are certified by the Treas- 
ury Department, and those funds are transferred to local depositories 
as territorial funds, local depositories being required by the Virgin 
Islands law ? 

Governor Gorpon. Yes. 

Mr. Axssorr. The act passed by the legislature—and I assume it 
applies; does it not, to time deposits ? 

Governor Gorpon. Yes, to time deposits. 

Mr. Ansorr. The law passed would set as a minimum one-twentieth 
of 1 percent interest on time deposits ? 

Governor Gorvon. That is correct. 

Mr. Apssorr. So that, if the depository were to invest, say, in 90- 
day Treasury notes at 2.5-, 2.6-, or 2.7-percent interest, conceivably 
they could be paying only one-twentieth of 1 percent interest at the 
same time they were getting 2.5 or 2.6? 

Governor Gorpon. That is conceivable if the Governor were to set 
it at one-twentieth of 1 percent. 

Mr. Axssorr. That brings me to the next question. From what 
source do you derive your authority to set the interest? Is that in 
the legislative act ? 

Governor Gorpon. That is in the legislative act itself. 

Mr. Ansorr. And it is currently set at 1 percent? 

Governor Gorpon. Currently, yes. Just set within the last month. 

Mr. Assorr. Do I correctly understand that under the Federal 
banking law of 1935, as amended in 1956, that the maximum a, na- 
tional bank can pay is 2.5 percent on time deposits? 

Governor Gorpvon. I think the Federal Reserve notifies the national 
banks periodically as to what interest they can pay, and presently 
it is set at 2.5. 

Mr. Anporr. Do you have any figures to show what percentage or 
what total of territorial funds locally deposited or deposited on a 
demand basis as distinguished from a. time deposit basis? 

Governor Gorpon. I could not tell you offhand, but we have it. 
There are a couple million dollars in each bank. 

Mr. Ansorr. Do you have them both in time deposits and demand 
deposits ? 
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Governor Gorvon. Most of our money is in time deposits. 

Mr. Assorr. In time deposits? 

Governor Gorvon. That is right. 

Mr. Asporr. Have you at any time, or has the government of the 
Virgin Islands to your knowledge, experienced any difficulty in pre- 
senting checks and having them honored immediately for meeting 
the cost of government here? 

Governor Gorpon. Yes. When I was in Washington prior to com- 
ing down here there was some reluctance in cashing of checks, permit- 
ting a withdrawal against time deposits in one of the banks. That was 
prior to my coming down here. I think there were two occasions. 
Then there was one occasion after I got here. 

Mr. Asprnatu. If you will yield there. What bank was it that 
showed some reluctance ? 

Governor Gorvon. It was the West Indies Bank. 

Mr. Asprnati. Who would be most familiar with the circumstances 
of that? 

Governor Gorpon. The commissioner of finance would be more 
familiar with it. I mentioned that because when I came here and 
the discussion arose with respect to the depositing of the funds, I made 
it quite clear to both banks that whenever I deposited funds in the 
bank I did not want any hesitancy in recognizing our demand for 
payment, because we had to operate our government and we could not 
afford to have somebody try to tell us that we cannot withdraw our 
own money. I made that statement to the banks. 

Mr. Assorr. Under universal banking practices, deposits are either 
time or demand, are they not? 

Governor Gorpon. That is right. Some vary from 4 to 6 to 9 months 
to 1 year. 

Mr. Assotr. You could have a fixed period on time deposits? 

Governor Gorpon. Yes. 

Mr. Asegorr. Are you saying, now, that for a given deposit—are 
they identified as 60-day or 90-day 

Governor Gorpon. No, I did not do it that way. I just put them in 
on an unlimited time deposit, and it was with the understanding that 
we could draw our money out as we saw fit. We have always been 
able to present checks to the Virgin Islands National Bank, and we 
have been able to withdraw our money without any hesitancy in any 
amount. I think they have as collateral a long-term bond to cover 
our deposits. 

Mr. Assorr. Under the Federal banking law, of course, they would 
be required to maintain a balance between their long-term and short- 
term obligations. 

Governor Gorpon. That is right. That is why I mentioned at the 
outset that under the Federal banking laws under which national 
banks are organized and operate they have to keep a certain cash bal- 
ance. But yet they have had sufficient cash balance to recognize our 
checks. 

Dr. Mrutrr. I have one other question. I believe you said you re- 
cently set the interest rate, about a month ago, at 1 percent. Is that 
right ? 

Governor Gorpon. Yes. 

Dr. Mitxier. What was it before that? 

Governor Gorvon. Two percent. 
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Dr. Mutter. I think that is all, Mr. Chairman. 

Mr. Asprnatu. Mr. Chairman? 

Mr. O’Brien. Mr. Aspinall. 

Mr. Asprnau. In other words, what you did, Governor Gordon, 
when you came down here was to change the procedure somewhat from 
what it was under your predecessor. Is that not right? 

Governor Groon. It depends upon what you mean by “change of 
procedure.” 

Mr. AsPrnatu. Your predecessor had some money let out on what 
is known as time deposits, and those were deposits which could be 
very well held under the agreement until the time had expired. What 

ou have really done is you really have the deposits on a demand 
asis, do you not? 

Governor Gorpon. It almost amounts to demand, because I did not 
want to get into the same kind of controversy that existed when we 
got ready to draw out our money and needed it. That is why I had 
it clearly understood. I know ordinarily in any time deposit a bank 
can hold you to 30 or 60 days’ notice, depending upon what provisions 
they make when you deposit it. 

Mr. Asprnatu. That is right. 

Governor Gorpon. But I did not want to get into a controversy 
whenever we wanted our money because we do not operate with a great 
deal of surplus capital. 

Mr. AsprnaLu. Sometime after you came here the moneys were de- 
posited in one bank, were they not? 

Governor Gorpon. Not after I came, because the first check I got— 
the first check I got—I called the two banks up and said, “I will give 
you so much and you so much. Do you want the money ?” 

Mr. AsprnaLu. Let me ask Mr. Claunch then. Before the Governor 
came, it is not a fact that one bank received most of the deposits ? 

Mr. Ciauncnu. That is true, and Governor Alexander, in fact just 
before he left, made an agreement that funds would be split between 
the two banks. 

Mr. Asprnait. The next question is: Does the Virgin Islands Gov- 
ernment receive as much or more interest for the moneys that are de- 
posited in the local banks than the Government of Puerto Rico does 
for the government moneys deposited in the Puerto Rican banks? 

Governor Gorpon. It has been quoted to me, without my knowing 
definitely myself, but according to my investigation, Puerto Rican 
bankers pay a lesser rate of interest on Puerto Rican money than 
Virgin Island bankers pay on our money. 

Mr. Asprnatu. And the Puerto Rican moneys are on about the aver- 
age of what the States receive, and that, in fact, the banks in the 
Virgin Islands return a little bit larger? 

Governor Gorpon. I do not know whether I could agree with the 
statement it is average because, as I recall offhand, it varies in the 
different States from 4 percent on down. 

Mr. AspinaLu. But the average was around 1 percent. 

Governor Gorpon. I would not say the average was around 1 per- 
cent. I have not figured it out. 

Mr. Asprna. I do not want to beg the question, but I want the rec- 
ord to show that it is my understanding that the banks in the Virgin 
Islands are returning to the government for the use of government 
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funds a little bit more as far as interest is concerned than the average 
returned in the States. If I am not correct, we can find out later. 

Govornor Gorpon. You may be right. Idonot know. I would not 
dispute your word because I could not say. I fixed it at 1 percent 
because I felt it was fair to the banks and fair to the government, and 
that is what I was interested in doing. 

You know sometimes you cannot compare things. I do not think 
you can necessarily compare what Puerto Rico does with what the 
Virgin Islands does, and I would hate to see that comparison always 
set up and taken as axiomatic that is the way it ought to be. There 
are too many factors involved that might be variable. 

Mr. Aspinauu. That is right. But, on the other hand, I do not like 
to see the banks in the Virgin Islands criticized for the use of Federal 
moneys which happen to be in their possession, because apparently 
they cannot be put to use because of the inability of the government 
to get together to expend those moneys. 

Governor Gorpon. I do not want to see the banks criticized. 

Mr. Asprnatu. I know you do not. I do not have any argument 
with you. 

Mr. Assorr. Mr. Aspinall, would it be your desire to obtain that 
information in Washington ? 

Mr. Asprnatu. Yes, I think it would be a good idea. 

Governor Gorpon. I would say I could get my finance file and give 
this committee a copy of every letter that was received, copies of let- 
ters from different places throughout the United States. Also the 
recommendations made by my finance commissioner to me as to the 
amount of interest to be charged before I fixed the interest. I can give 
you copies of those letters. 

Mr. Axsporr. Could you also do this, Governor? Supply figures 
showing the amount of Territorial funds since they have been so 
treated and so labeled—all drawback funds—but, in any case, under 
the organic act those funds which may be expended as the legislature 
directs to show the amounts of funds on deposit in local depositories, 
by depository, for perhaps the last 2 fiscal years? 

Governor Gorpon. Yes, we can do that. 

Mr. Aspotr. Would it be difficult to indicate the rate of interest 
paid on those funds? 

Governor Gorpon. No; that would not be difficult. 

Mr. O’Brien. May I say that I agree with the Governor that com- 
parisons are not always a fair thing. Each area has its own problems. 
I think if and when we make these figures a part of the record we 
should emphasize that the Governor’s 1-percent rate compared with 
the 2-percent rate has purchased for the government a considerable 
amount of elbowroom with respect to your ability to get the funds 
when you need them. 

Governor Gorpon. That was very important to my thinking. I do 
want to get this in the record to give you a little background as to 
why I sent the suggestion down to the legislature, and they approved 
it, about reducing it to one-twentieth of 1 percent. 

The former Governor was in my office, and he said it was a mistake 
when he signed the 2 percent interest, the minimum of 2 percent in- 
aaa I do not know whether it was a mistake or not. I questioned 
that. 
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I told him, “I cannot see how you say it was a mistake because you 
signed the law.” 

He said he did not realize all the implications in it and what it 
would cost the local banks in rendering the services, and they are 
certainly entitled to some profit in rendering the services to the Virgin 
Islands government. 

Mr. O'Brien. I you get the interest rate too high, you might be 

carrying the money around in your hip pocket. 

Governor Gorpon. They could refuse. 

Mr. O’Brren. That is what I mean. 

Governor Gorpon. We would be in the position of having no de- 
pository in the Virgin Islands . We cannot invest in bonds. ‘There is 
no provision in the present law. 

Mr. Axpsorr. It requires that they be deposited locally until such 
time as they are obligated and expended, does it not? 

Governor Gorpon. That is right. 

Mr. Assorr. The interpret ation has been that it must have been the 
intent of Congress that these be Territorial funds from the moment 
certified by the Treasury Department to the Virgin Islands? 

Governor Gorpon. We have always interpreted it in that manner. 

Mr. Assorr. The staff conferred with the Treasury Department in 
Washington, also the experts on the Hill, the Banking Currency Com- 
mittee, and we were advised that the U nited States in American- flag 
areas, as distinguished from foreign countries, does not have any time 
deposits of F ederal funds; the »V work upon a cash basis and, of course, 
a demand basis, a temporary transfer with a warrant immediately 
drawn. So we have no comparison from a Fe:leral level. 

There is readily available comparison with what is done with State 
funds, Territorial funds in Alaska and Hawaii and, of course, in 
Puerto Rico, 

Mr. O’Brien. Before proceeding to the next point, I note we have 
some visitors in the room. I wonder if Dr. Taylor, for the record, 
would introduce the group or tell us who they are. 

Dr. Tayuor. Yes, Mr. Chairman. The visitors in the room this 
morning are members of the senior class of the Charlotte Amalie 
High School. The students are with their teacher, Miss Gabriel. 

Miss Gabr iel, perhaps you would come forward and give the com- 
mittee a little information about the young persons you brought with 
you. 


STATEMENT OF REHENIA A. GABRIEL, TEACHER, CHARLOTTE 
AMALIE HIGH SCHOOL, ST. THOMAS 


Miss GaprieL. I have with me members of the social-studies di- 
vision of the Charlotte Amalie High School, and we have here rep- 
resentatives of the senior class. We have members from classes 1, 2, 
3, and 4. We are, of course, particularly interested in whatever is 
going on because as part of the social- studies curriculum we study 
Virgin Islands history, and apart from that we stress current events. 
So anything on the local, national, or international scene is of interest 
to us. 

Mr. O’Brien. Thank you very much. I might say for the commit- 
tee, in fact for both committees, you are most welcome. I assume 
one of these days some of you will be sitting a little farther toward 
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the front, perhaps, answering questions somewhat similar from com- 
mittees somewhat similar. But I hope that you will leave the room 
today with one conviction in your mind—that no matter whether the 
people are asking questions up here or answering them, they all have a 
common objective—the economic welfare and the good government of 
the Virgin Islands. 

It just so happens under the system we have now that your local 
government and the vistors here have a share in that government. 
Perhaps it will not always be that way. But I want you to feel that, 
even if the questions are occasionally sharp or penetrating, there is 
nothing personal whatsoever involved. We are all looking for better 
government for you and your parents. It is nice to have you here. 

The persons from the Charlotte Amalie High School social-studies 
division are as follows: 


Chester Nicholas Mae Newton 

Rhudel Potter Sydney Hatchett 
Ernest Gerard Alicia Goodings 
Florine Marsh Iris Francis 

Linda Smith Carol Jensen 

Jens Todman Lucia Cid 

Angel Le Bron Christian Felix 

Louis Petersen Roy Schneider 

Elroy Sprauve Viola Calistro 

Gilberto Rojas Delphine Brown 

Joyce Dawson Beatrice Hendricks 
Ione Maloone Angel Corneiro 
Zenobia Matthias Richard Abbott 

Elroy de Castro Rehenia A. Gabriel, teacher 
Lola Roberts John P. Seott, principal 


Mr. Avsorr. Were there any other comments on the discussion just 
had before we proceed with the balance of section 8? Were there any 
comments on section 8 (b) from any of the panel members? 

Mr. Amprose. I do have a question on 8 (d). I beg your pardon. 

Mr. Aspsotr. Are there any on 8 (c) ? 

(Subsequently the St. Thomas Chamber of Commerce submitted 
the following recommendations on subsection 8 (c) for consideration :) 


Customs duties—free port. Section 8 (c): 

We recommend the addition of an additional proviso to section 8 (c) reading 
as follows: “The import duties now in effect in the Virgin Islands on the date 
of the approval of this act may be reduced, repealed, or restored from time to 
time by the Legislature of the Virgin Islands: Provided, That the Secretary of 
the Treasury shall designate the several ports and subports of entry in the 
Virgin Islands and shall make such rules and regulations and appoint such 
officers and employees as he may deem necessary for the administration of the 
customs laws in the Virgin Islands of the United States; and he shall fix the 
compensation of all such officers and employees and provide for the payment of 
all such ofiicers and employees and other expenses out of the internal-revenue 
collections under section 28, subsection ii, of this act.” 

Justification: We do not wish to have our present customs offices abolished 
or to reduce their staff. The Bureau of Customs and its various branch offices 
have many duties to perform other than the collection of duties. In the case of 
our customs offices, we would like to see their functions extended to the clearing 
of goods exported from the Virgin Islands to the United States, including goods 
purchased here by tourists to take back home. At the present time the Virgin 
Islands is considered foreign territory for customs purposes. Hence, all tourist 
purchases must be inspected and cleared by custom officials in Puerto Rico—the 
nearest port of entry into the United States. This works a hardship on our 
visitors in the form of delays at customs in Puerto Rico which sometimes cause 
the missing of plane connections on the return trip home. Similarly, our manu- 
facturers who ship to the United States are handicapped by the lack of customs 
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inspection and clearance here. Their mainland shipments are frequently held 
up at continental customs until the consignee calls, or arranges to have a custom 
broker to call, for his goods, often a costly procedure which discourages local 
buying. So we do not wish to have our customs offices abolished, but we do wish 
that their duty to collect 6-percent duty on imports be curtailed or abolished. 

We feel that reduction of the 6-percent import duty or its possible future 
elimination is necessary to place us in a truly competitive position with the 
free-port markets to the south of us; and that with increased trade, the additional 
revenues realized from increased trade, taxes would more than compensate the 
loss of revenue from this quarter. 

None being indicated on (c), we come to section 8 (d), which directed 
the President to appoint a Commission to recommend, within 12 
months of date of this act, which, of course, was July 22, 1954—to 
recommend to the Congress what Federal laws inapplicable to the 
Virgin Islands on the date of the act should be extended to the islands, 
and what Federal laws already applicable should be declared inappli- 
cable. Provision was made that the members would be uncompen- 
sated except for per diem and travel expenses. 

First, addressed.to the Governor, could you state what events have 
taken place, or what actions followed this direction to appoint a Fed- 
eral Statute Survey Commission ? 

Governor Gorpon. That happened prior to my coming here, but 
shortly after I arrived I received a copy of their pamphlet showing 
laws that are not applicable, and laws that are applicable, and laws 
that should be clarified to determine whether or not they are applica- 
ble, and those that should not be applicable. We have not taken any 
steps. 

Mr. Assotr. The Commission has, however, completed its function ? 

Governor Gorpon. So far as I know. 

Mr. Anporr. They made their recommendations? 

Governor Gorpon. That is right. 

Mr. Asszorr. If my understanding is correct, Mr. Chairman, the 
procedure to be followed and anticipated by section 8 (d) was precisely 
that as was the case in the Guam Organic Act, in which provision was 
made for appointment of a commission following adoption of the 
organic act. Thereafter, in fact in the 84th Congress, the so-called 
Guam omnibus bill, embodying the provisions which made these new 
statutes applicable or inapplicable, as the case might be, was reported 
by our committee, approved by the House, the Senate, and signed into 
law by the President. 

Mr. Hill, do you have any comment on that ? 

Mr. Hitz. I would like to make one observation. It is quite true 
that the Commission has completed its work, but as far as the re- 
sponsible bodies are concerned and the people, that report has not 
been distributed nor publicized. Nor do we know what isin it. For 
that to have any value, the next step is that it has to be implemented 
later on. 

Mr. Assorr. The proceduce followed here—and that would be the 
business of the legislature—would be that followed in Guam—and Dr. 
Taylor can correct me—lI believe the Legislature of Guam had either 
convened hearings or ascertained the local opinion on the recommen- 
dations of the Statute Survey Commission, and those were taken into 
consideration when the omnibus bill was laid before the committee re- 
porting on it. 


87821—57——_6 
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Mr. Hi. To the best of my knowledge—I will ask Mr. Ottley to 
correct me—I am not sure the legislature has received a copy of that 
report. 

Mr. Asprnatu. Mr. Chairman, if Mr. Abbott will permit. The Com- 
mission did not report on time, is that right, and you have not had 
the opportunity ? 

Mr. Hint. That is right. 

Mr. Asrrnaty. That is all there is to it. It will be your obligation, 
in accordance with Mr. Abbott’s suggestion, at the coming session of 
your legislature ? 

Mr. Hix. Yes. 

Mr. Aspotr. Are there any other comments on section 8 (d) ? 

Mr. Amprosre. Mine was more in the nature of an inquiry. I wanted 
to know myself where the thing stands and when we might expect 
some disposition of it. Ihave never seen a copy of the report. Ihave 
seen certain newspapers comment about it, but we do not know whether 
we would be in agreement with the Commission’s findings as to what 
Federal statutes now applicable should be made nonapplicable and 
vice versa. Until we have that information we would not be able to 
pass on it. 

Mr. Ansporr. I believe Congressman Aspinall correctly stated the 
case. There has been no occasion while the legislature was in session 
to formally transmit it to them. I would assume Governor Gordon 
would do so when they convene at the next regular session. 

Governor Gorvon. I might say this: There is nothing in the section 
itself that would indicate the procedure to be followed after this 
committee made its report. I got the impression from reading the 
organic act that this report was to be made to the Interior and Insular 
Affairs Committee and not to the local legislature. There was nothing 
to indicate the local legislature. It could express itself, of course. 

Mr. Axscrcrr. The provision of the organic act, Governor, makes 
mandatory the transmission of recommendations to the Congress since, 
of course, only Congress can declare Federal laws applicable or in- 
applicable to any flag area. Perhaps it was viewed unnecessary to 
include a provision that the legislature would formally consider it. 
It would be in the interest of the people of the Virgin Islands to do so, 
and their views would undoubtedly be given some weight when the 
Congress considers it. 

Dr. Muurr. Mr. Chairman ? 

Mr. O’Brten. Dr. Miller. 

Dr. Mire. I think the organic act states very plainly, as the Gov- 
ernor has indicated, in these words: 

The President of the United States shall appoint a commission of seven per- 
sons, at least three of whom shall be residents of the Virgin Islands, to survey 
the field of Federal statutes and to make recommendations to the Congress 
within twel\e months after the date of approval of this Act as to which statutes 
of the United States not applicable to the Virgin Islands on such date should 
be made applicable to the Virgin Islands— 
and so forth. 

There is no necessity to report to the Virgin Islands Legislature 
unless the Commission desires. I think the legislature should have a 
copy, but certainly a report should be made to the Congress of the 
United States. 

Mr. O’Brien. May the Chair direct an inquiry to these gentlemen 
here. 
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Dr. Miller said that three members of the Commission were to be 
residents of the Virgin Islands. Did the Virgin Islands members on 
the Commission consult with members of the legislature i in the formu- 
lation of this report, on these recommendations ? 

Mr. Orrtry. That was done, sir. There were public hearings in 
St. Thomas and St. Croix, and there were opportunities for consulta- 
tion between the legislature and the committee. 

Mr. O’Brien. Then the legislature does have some idea of the report 
even though they may not have received the final copy ? 

Mr. Orrsry. I am'sure that members of the legislature have seen 
unofficial copies of the report. 

Mr. O’Brien. It would be your expectation that at some time prior 
to consideration of possible omnibus legislation by the next Congress 
that the legislature would discuss that report and have recommen- 
dations to the = Congress ¢ 

Mr. Orrtry. I am sure of that. 

‘anadaaeaniy the Democratic Insular Committee submitted the 
following question for consideration :) 

Section 8 (d)—What has been done or proposed on the matter of the applica- 
bility or norapplicability of Federal statutes to the islands? 

Mr. Azporr. Are there any further comments on that subsection? 

If not, the next subsection is subsection (e) of section 8, which directs 
the Secretar y of the Interior to arrange for prep: ration of consolida- 
tion, codification, and revision of the iV rgin Island laws at Federal 
expense. When prepared, the Governor is, by the specific provisions 
of the subsection, required to submit it, with his recommendations, to 
the legislature for enactment. Thereafter, when adopted, the code 
is to be printed as a public document at Federal expense. 

By way of previous background, as members are aware, as of 1954 
the local laws were a combination of Danish common law and the laws 
enacted by the municipal councils, or, rather, the colonial councils 
that existed prior to cession of the Danish West Indies to the United 
States. I believe it was universally agreed that the law in the Virgin 
Islands was not readily ascertainable at given times because of some 
collision between Scandinavian customs and laws and those that are 
more common on the mainland of the United States and were more 
natural to American flag citizens. 

Governor, could you comment on the extent and degree to which 
section 8 (e) has been carried out? 

Governor Gorpon. There was appointed an Advisory Commission 
to the publishers, which was the Equity Publishing Co. from = New 
England States, headed by Mr. Melvin Thompson. When I came 
down I sat with that Commission from time to time as much as I was 
able todoso. I had no vote as far as the Commission was concerned. 

There were several Senators and lawyers living here in the Vir- 
gin Islands who worked with the codifiers. 

It was finally decided about when they would complete their work, 
and I agreed to call a special session of the legislature for the purpose 
of passing on the code. The code was a doc ument cont: Lining several] 
thousand pages, between two and three thousand pages. 

I called a special session, as I recall, on September 24 of this year. 
I submitted the code with a message in which I requested that the 
legislature accept the code in faith in view of the fact 1ts members had 
participated in the formulation of the code, and we would all have to 
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accept it in faith. I accepted it just as it was printed by the pub- 
lishers. 

The legislature, in considering the code, passed numerous amend- 
ments. I did not bring them down with me today as I doubted if you 
wanted to go into that, but it is a matter of record anyway. 

To me, I “would have had to have violated the oath of my office to 
have signed the bill No. 324 which enacted the code with all of these 
qualifying amendments. 

Mr. Ansorr. When you said “qualifying amendments,” were they 
germane to the provisions, in your view, of section § (e) / 

Governor Gorpon. Not in every case. 

Mr. Assorr. But some of them were? 

Governor Gorpon. Some of them were. And some bills that had 
been submitted to me during the regular session of the legislature 
which I had vetoed were tied into the 1 new code, to these amendments. 

One was the changing of the Virgin Islands flag. I vetoed that 
bill in the regular session because I thought it violated international 
usage as far as the history of flags was concerned. It contained a 
facsimile of the Danish flag. According to our standards, if you 
display the American flag or a foreign flag of friendly countries, they 
must be displayed on a staff of equ: al } height and equal size. I thought 
under those circumstances we at least should have communicated with 
Denmark to see how they feel about having a facsimile of their flag 
imposed on a Virgin Islands flag. I know there is a rule about dis- 
playing the American flag in any such manner. That is just one 
amendment. 

The amendment did provide, as I recall, I was to take it up with 
the Danish Government through channels and see whether or not the 
Danes were opposed to it, and if they were opposed to it that would 
be considered no longer the law. 

Mr. Aspsorr. What you are saying is that you had previously 
vetoed the flag matter as separate legislation % 2 

Governor Gorpon. That is right. 

Mr. Assorr. It was not a question whether the Danish flag should 
be superimposed on the Virgin Islands flag, but whether you should 
first secure agreement through channels of the Danish Government ? 

Governor Gorpvon. I thought those matters could cause interna- 
tional repercussions, and I thought we were not in position to impose 
such. 

Mr. Anporr. I am sure the members are aware the flag of the Terri- 
tory of Hawaii includes the Union Jack and the central theme, and 
in that instance the British Government was pleased to have that 
Union Jack included. 

Governor Gorpon. I can understand how they would be. 

Mr. Asporr. And that bill was vetoed by you ? 

Governor Gorpon. Yes. 

Mr. Ansorr. Then returned under the law to the legislature ? 

Governor Gorpon. Yes. 

Mr. Assorr. What action did that body take? 

Governor Gorpon. It took no action whatsoever. 

Mr. Ansorr. Now you are speaking of the flag 

Governor Gorpon. That was not the most important amendment. 
I mentioned that as one amendment I vetoed. But there were several 
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other amendments to the code that were far more important than 
that in my way of thinking. 

Mr. Assorr. Perhaps you misunderstood my question. The code 
was considered by the legislature and with what you labeled objection- 
able amendments transmitted to you and returned / 

Governor Gorpon. Vetoed. 

Mr. Assort. And returned to them? 

Governor Gorpon. After consultation with the legislature, in which 
conference I asked the legislature again to pass the code, as such, in a 
separate bill just as it was presented. Then if the legislators wanted 
to make amendments it was up to them, but make those amendments 
in separate bills, and they could be acted upon separately rather than 
vive me a package deal of accepting the code with all of these amend- 
inents I felt should not be in the law. 

Mr. Assorr. Following the conference, the legislature recon- 
vened—— 

Governor Gorpon. And I sent down a veto message with my objec- 
tions. Subsequently, I received the code back with a certification 
overriding my veto, to the effect that, nothwithstanding my veto, the 
code was being returned to me in the same form and manner as previ- 
ously passed by the legislature. 

Mr. Asporr. What action did you take then ? 

Governor Gorpon. That made it a 10-day bill under the organic act. 
I vetoed it again and then referred it to the President of the United 
States. Under the law he has 90 days in which to determine whether 
or not he will sustain my veto or allow it to become a law with his 
written approval or by not acting on it within the 90 days. 

Mr. Ansorr. You were required to act then within 10 days? 

Governor Gorpon. That is correct. 

Mr. Ansorr. Thereafter, from the date of transmittal, the President 
has 90 days to either approve or disapprove, and his failure to do 
either would automatically constitute approval ? 

Governor Gorpon. That is right. 

Mr. Assorr. When was that transmitted to the President? Or, 
to put it another way: Do you know the last day on which the Presi- 
dent can affirmatively act ? 

Governor Gorpon. The legislature closed—this was on a Friday I 
vetoed it, and I got it back on Monday, and I had 10 days from Mon- 
day following the return of the bill. It has been in the President’s 
hands somewhere around the 8th of October. So it would be 90 days 
from that date or approximately. 

I should add the legislature passed bill No. 348 entitled “Supple- 
mental bill,” in which the legislators removed some of the objectionable 
amendments. But none of those, I felt, would materially help as 
far as the code was concerned. 

I should state also that in my evaluation of the amendments it was 
an attempt—I am going to be quite frank, as I was with the legis- 
lature—to weaken the executive branch of government and put all 
of the authority in the legislative branch. I felt it was contrary to 
our principle of the two separate branches of government. 

Mr. Asprnatu. Now, Mr, Chairman, I have a question at this place. 

Mr. O’Brien. Mr. Aspinall. 

Mr. Asprnauu. Has any violence been done to the welfare of the 
Virgin Islands because of this sincere and yet critical difference be- 
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tween the administrative department of the government and the 
legislature ? 

Governor Gorpon. I do not know what you mean by the word “vio- 
lence.” That is relative. It could be physical, it could be mental. 

Mr. Aspinaui. All right; make it any way you wish. 

Governor Gorpvon. There has been no physical, and we have not 
lost any friendships, I hope. There has been a difference of opinion. 

Mr. Asprnatu. Have any property rights or have any human rights 
suffered materially because of this difference ? 

Governor Gorpon. Not as far as I know. 

Mr. Asprnatu. Then, if the President upholds the Governor, the 
Governor will again send a message to the general assembly ? 

Governor Gorpon. You are right. I am just as anxious to get that 
code through as anybody else, because I think we need it. But I think 
we have got to have good law. 

Mr. Aspin. ALL. The gentleman from Colorado takes no exception 
to the Governor’s position, and takes no exception to the legislature’s 
position. All that the gentleman from Colorado is saying is that this 
is following the usual processes of a democratic form of government, 
and until these differences are resolved, unless there is some injury 
done to someone, we do not need to worry about it. 

Governor Gorpon. I do not feel there is any injury. My feelings 
are not hurt, and I hope the senators’ feelings are not hurt. 

Mr. Orrtey. Not * all. 

Governor Gorpon. I do not mind a disagreement. In fact, I would 
hate to see the legislature get the attitude that I want them to always 
agree with me. “T have a certain responsibility as Governor, and I 
have to answer that responsibility in terms of my own conscience. 
They have a responsibility as legislators, and I hope they will an- 
swer their responsibility in terms ‘of their own consciences 

Mr. Asprnatu. And the President of the United States has a respon- 
sibility in this instance as the head of the executive department of the 
Government. 

Governor Gorpon. That is correct. 

I should show in the record that I am afraid this so-called conflict 
between the executive branch and the legislative branch has been 
greatly magnified all out of proportion to its importance. That is 
my own point of view. 

Mr. O’Brien. Governor, if you read the Washington papers, they 
read like war communiques. Every day the President either has a vic- 
tory or a defeat. I do not think what is happening here is unusual in 
any way. We have it in Washington, too. 

Governor Gorvon. As I have observed State legislatures where I 
have worked for years, I think they have their battles also. 

Mr. Azporr. Mr. Ottley. 

Mr. Ortiey. Mr. Chairman, I think the legislature acted in good 
faith, as the Governor said, in accepting 2,400 pages of new laws sub- 
mitted by the codes commission, with the few amendments that we 
made. Many of the amendments that we made, the Governor will 
admit, were to correct errors or change certain procedures that the 
code drafters themselves recommended. 

I would like to point this out: You would not expect a legislative 
body to receive several hundred new laws. Because you had a law 
existing in St. Thomas and a different law in St. Croix this commis- 
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sion was attempting to unify these different laws and come up with 
something new. We could ‘not simply accept everything that had 
been submitted by the commission, without making a single amend- 
ment to it—we attempted to make as few amendments as possible, 
and throughout the discussions, throughout the conferences, Judge 
Maris of the third circuit court was here with us. Even though he 
did not vote on the amendments he went with us to the conference 
the Governor spoke about, and he took the position that the legisla- 
ture was acting reasonably. 

I should point out to you, I think, that the most important con- 
troversy was that involving confirmation of members of boards and 
commissions. The legislature took the view that the organic act does 
not prohibit the legislature from making it mandatory for the Gover- 
nor to submit to us nominations of certain policy-forming boards and 
commissions. The Governor felt under the organic act he had no such 
authority, that any appointments he made were not subject to con- 
firmation by the legislature. 

In order to try to get around that controversy, Judge Maris recom- 
mended to us that we put in an amendment that ‘would give the 
Governor or the legislature the authority to have the matter deter- 
mined judicially. Of course, the Governor felt even after the con- 
ference that his position was sound, that the legislature was overstep- 
ping its bounds by providing for confirmation. 

I think that was the most important matter. We could have com- 
promised all the other questions, and we attempted to compromise 
some of them when we overrode the veto. 

Mr. O’Brten. At that point, is it not somewhat unusual for a Fed- 
eral judge to act as an arbiter in a dispute between the executive and 
legislative branches of the government? What was his capacity— 
very unofficial ? 

Mr. Ortitry. No. He was appointed as a member of the Virgin Is- 
lands Code Commission, and he wrote most of the provisions of the 
new code. 

Mr. Ansort. May I ask a question at that point? Are we correctly 
informed on this question of what happened with the code that in- 
ternally the commission, which included, among others, members of 
the legislature, the United States district attorney and Judge Maris, 
that within the commission proper it was agreed that these so-called 
controversial matters would be laid aside, that, in fact, they were 
laid aside by the commission, that thereafter the code was trans- 
mitted to the legislature without the 10 or 12 so-called controversial 
provisions ? 

Mr. Orriey. Controversy is a matter of opinion, sir. If you have 
12 persons sitting in the commission, they might determine this matter 
non-controversial, and therefore might include it. When it comes to 
the legislature it might be controversial. 

Mr. Aspotr. But what the legislature did, Senator—and I trust I 
am not taking sides. This matter has had a great deal of discussion 
locally. What I am saying is that you added; it was not a question 
of deleting provisions in the code, was it? 

Mr. Orriey. Here is what you are trying to tell me, Mr. Abbott. 
You are saying the commission itself, m: ade up of citizens, a m: jority 
of citizens, making a new law, taking something that did not exist at 
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all, composing something entirely new, that the legislature must vote 
yes. But you are denying the legislature the same s right. 

Mr. Assorr. No, Senator, please. This is in connection with the 
question the chairman asked as to the role of the Federal judge in 
this matter, which is collateral, of course, to the entire issue. The 
judge, along with other members of the C ommission, did accede in 
the Commission procedure where they said, “The Governor feels this 
raises some old issues as to interpretation "of the 1954 Organic Act. 
Let’s lay it aside.” And the legislative members on the Commission 
said, “No, this again is a collision between the executive and the legis- 
lative branch. Let us send out a code upon which all of us are agreed 
and trust that the legislature will take the 95 percent of the whole 
and say, ‘This we are all agreed upon’” and lay the rest aside for 
either concurrent consideration or later consideration. 

Mr. Orriey. Does it make any difference to you, sir, if I tell you 
that the entire 11 members of the legislature, 5 Unity, 1 Republican 
and 2 others who adhere to Republican policy, and other independents, 
all members of the legislature were present, and every single one of 
them voted to override the veto, to bring in the amendments you 
speak of. 

Mr. Azsort. I am sure that is reflected by your own record, Senator, 
and it should be a part of this record here. 

Mr. Orrtey. I say that in order to indicate it was not a contro- 
versial matter in the legislature, that all of the members of the legis- 
lature for the first time since the organic act was amended took a 
position as one man. 

Mr. Axnsorr. But framed from the standpoint of the two “com- 
batants”—and we will put the combatants in quotes—the Governor 
has stated that he read into these amendments the revival in this new 
form of some longstanding differences between the legislative and 
executive branch and felt, as he stated, compelled to veto it. On the 
other hand, you people felt—and I am sure none of the members here 
would quarrel with your own thinking as to your decision, and you 
commented on the unanimity—this was a good opportunity to raise, 
if necessary, or to lay a base for testing some of these interpretations. 
Is that not about it ? 

Mr. Orriey. That is right. 

Mr. Assorr. Without extending the record as long as we could at 
this moment. 

Mr. Ortiey. That is right. 

Mr. O’Brien. May I suggest that the committee hopes most ear- 
nestly on the second try there will be a greater meeting of the minds, 
and that it might be wise for us to move on a little more rapidly, 
because we have a number of provisions vet to consider. 

Mr. Hopes. Mr. Chairman ? 

Mr. O’Brien. Senator Hodge. 


STATEMENT OF WALTER I. M. HODGE, PRESIDENT, VIRGIN 
ISLANDS LEGISLATURE—Resumed 


Mr. Honer. I think right at that point the basic question, which has 
been one of the basic problems confronting the legislature and the 
executive branch of the government, which has been the cause of 90 
percent of the conflict between the legislature and the executive branch 
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of Government, is as to that basic democratic principle and right is 
an inherent right of the local legislature of the Virgin Islands—the 
right to confirm boards and commissions. 

I think that is the cause of half of the conflict or 90 percent of the 
conflict between the executive branch and the legislature. That is the 
cause of 90 percent of the vetoes of legislation. I think that is the 
question the committee or Congress should determine in the very near 
future. I believe it is of great importance that the committee consider 
it, because the question has come about all the time as to whether or 
not the legislature has the right to confirm policymaking boards and 
commissions. 

Mr. O’Brien. Do you not think that that should come up when we 
come to the specific point in the organic act / 

Mr. Hoper. That has been the specific cause of veto. 

Mr. O’Brien. That is right. But I can see where we can spend the 
entire morning on this item and have no time left when we arrive at 
the specific problem you have in mind. 

Mr. Duptey. Before passing along, may I ask Mr. Abbott whether 
or not the first paragraph of section (¢c) should probably be omitted 
in light of one of the provisions that was submitted in H. R. 253, sug- 
gesting that the act should have a repealer clause. You see, the 1954 
act has no repealer clause, and if the act should have that repealer 
clause adopted, then it seems to me that subsection (¢) should have the 
first part deleted. 

I would like to say at this time, Mr. Chairman, in that connection, 
when we come to the end of the provisions of the act we would recom- 
mend the adoption of an additional clause, which can be numbered 37, 
to embrace the provisions of the present No. 36 or the act of 1954 
dealing with customs and customs duties. 

Mr. Assort. In answer to your question—and I will shorten it—the 
answer is, No, you could not delete it. I will point to only two acts, 
and there are dozens: The act of August 30, 1890 (24 Stat. 416), which 
has to do with importation of diseased animals; the act of February 
16, 1903 (82 Stat. 792) dealing with live poultry disease prevention. 

The provision to which you make reference is transitional and a 
carry-forward provision but separable from the word, on the one hand, 
that would be done by the Statutory Commission and, on the other 
hand, the work that has been done by Congress over the years since 
acquisition of the Virgin Islands where there is no question but a given 
Federal statute is applicable. 

In addition, until your code is adopted and actually on the books, 
I am afraid what you would do—and I believe I have seen from ob- 
servations made or heard some made by some of the legislators—what 
you would do is raise very serious doubts as to the "efficacy or the 
operation of your old colonial council ordinances that have been car- 
ried forward, your municipal council ordinances that have been car- 
ried forward, and the acts of the legislative assembly prior to the 
convening of the first Virgin Islands Legislature. 

Mr. Duptry. Then I think there should be some provision in the 
act specifically repealing the act of 1936, because we are now finding 
ourselves in the very embarrassing position of having some minor 
phrase or minor clause that was left out of the 1954 act thrown into 
our faces, and saying this is still the law notwithstanding the fact 
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the 1954 act was supposed to have superseded the 1936 act in all of its 
provisions. 


Mr. Assorr. Mr. Dudley, on the omission of the repealer clause, 
which occurred in the rather complicated process of enrolling the bill, 
as one member put it, we created a bicycle and forgot to put the handle 
bars on. That will be remedied undoubtedly the first time the com- 
mittee acts on legislation amending the 1954 act. 

Mr. Duptey. All right. 


SECTION 9 


Mr. Assorr. We come now to section 9 of the act. 
(Sec. 9 follows:) 


Sec. 9. (@) The quorum of the legislature shall consist of seven of its members. 
No bill shall become a law unless it shall have been passed at a meeting, at which 
a quorum was present, by the affirmative vote of a majority of the members 
present and voting, which vote shall be by yeas and nays. 

(b) The enacting clause of all acts shall be as follows: “Be it enacted by the 
Legislature of the Virgin Islands.” 

(d) Every bill passed by the legislature shall, before it becomes a law, be 
presented to the Governor. If the Governor approves the bill, he shall sign it. 
If the Governor disapproves the bill, he shall, except as hereinafter provided, 
return it, with his objections, to the legislature within ten days (Sundays ex- 
cepted) after it shall have been presented to him. If the Governor does not 
return the bill within such period, it shall be a law in like manner as if he had 
signed it, unless the legislature by adjournment prevents its return, in which case 
it shall be a law if signed by the Governor within thirty days after it shall have 
been presented to him; otherwise it shall not bea law. When a bill is returned 
by the Governor to the legislature with his objections, the legislature shall enter 
his objections at large on its journal and proceed to reconsider the bill. If, after 
such reconsiderations, two-thirds of all the members of the legislature agree to 
pass the bill, it shall be presented anew to the Governor. If he then approves 
it, he shall sign it; if not, he shall within ten days after it has been presented to 
him transmit it to the President of the United States. If the President approves 
the bill, he shall sign it. If he disapproves the bill, he shall return it to the 
Governor, so stating, and it shall not bea law. If the President neither approves 
nor disapproves the bill within ninety days from the date on which it is trans- 
mitted to him by the Governor, the bill shall be a law in like manner as if the 
President had signed it. If any bill presented to the Governor contains several 
items of appropriation of money, he may object to one or more of such items, or 
any part or parts, portion or portions thereof, while approving the other items, 
parts, or portions of the bill. In such a case he shall append to the bill, at the 
time of signing it, a statement of the items, or parts or portions thereof, to which 
he objects, and the items or parts or portions thereof, so objected to shall not | 
take effect. 

(e) If at the termination of any fiscal year the legislature shall have failed to 
pass appropriation bills providing for payment of the obligations and necessary 
current expenses of the government of the Virgin Islands for the ensuing fiscal 
year, then the several sums appropriated in the last appropriation bills for the 
objects and purposes therein specified, so far as the same may be applicable, shall 
be deemed to be reappropriated item by item. 

(f) The legislature shall keep a journal of its proceedings and publish the same. 

Every bill passed by the legislature and the yeas and nays on any question shall 
be entered on the journal. 

(gz) Copies of all laws enacted by the legislature shall be transmitted within 
fifteen days of their enactment by the Governor to the Secretary of the Interior 
and by him annually to the Congress of the United States. 


Mr. Apporr. Section 9 (a) of the act deals with the legislative quo- 
rum; section 9 (b) describes the enactment clause; section 9 (c) 
requires the Governor to submit his message on the state of the islands 
at each regular session as well as his budget; and section 9 (d) deals 
with the approval and disapproval of bills, the procedure thereunder, 
the provision regarding the consideration and the overriding of vetoed 
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bills, the authority vested in the Governor to item veto appropria- 
tions bills, and its complementary provision which provides the auto- 
matic reappropriation of funds where the legislature has failed to 
appropriate on on a line-item basis for the entire fiscal year; the 
journal publication, the requirement of vote recording; and, finally, in 
(g) the requirement that all laws enacted be transmitted within 15 
days to the Secretary of the Interior and by him annually to the 
Congress. 

Governor Gordon, do you have any comments on section 9 ? 

Governor Gorpon. No; I have no comments, Mr. Abbott. 

Mr. Assorr. Mr. Hill? 

Mr. Hitx. Yes, Mr. Abbott; I have a few comments. 

Mr. Apzorr. Excuse me. First, if I may, I would like to put one 
question to Governor Gordon. 

The committee has arrived at the end of the functioning of the 
first Virgin Islands Legislature; is that right ? 

Governor Gorpon. Yes. 

Mr. Asporr. Have you had occasion—and this is for the record, of 
course—to exercise your veto power since the 1954 organic act? 

Governor Gorpon. Yes; I have exercised my veto power. I think I 
have vetoed or pocket vetoed more bills than I have approved. I think 
you have a report right there. I do not remember the exact number, 
Mr. Abbott. 

Mr. Ansorr. The Governor handed to us this morning some repro- 
ductions here which, for example, indicate that in the regular session 
55 bills were approved by the Governor, 35 were vetoed, and 27 were 
pocket vetoed, which comes out to 62 to 55 for the veto team. I expect 
the special sessions have reflected about the same ratio of vetoes and 
pocket vetoes against approvals. 

Dr. Miuirr. Yesterday I was handed a newspaper showing a com- 
pilation of the days the legislature was in session, the number of bills 
that had been introduced, the number of bills considered, the number 
of bills passed, which is called Final and Complete Legislative Box 
Score—1956 Regular Session. It also shows the attendance report of 
31 meetings, the total hours of meetings being 40 hours and 23 min- 
utes. It also gives a report of the attendance record of the members 
of the legislature from 31 down to 19. 

Tam wondering if that could be made a part of the record. 

Mr. Orriry. I object to that because the report is not correct. 

Mr. Asprnatu. Just a minute. The gentleman does not have the 
right to object because he is a witness. 

Reserving the right to object, Mr. Chairman. Would the gentle- 
man not agree to put it in the file and not in the record? We have 
a rule against the placing of newspaper reports in the record, as my 
colleague knows. 

Dr. Miutrr. I think that is all right. Would the gentleman object 
to my reading part of it into the record, then making it part of the 
file ? . 
Mr. O’Brien. If the gentleman designates the source. 
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Dr. Miter. It is the Daily News of the Virgin Islands, Wednesday, 
July 11, 1956, concerning the 1956 regular session convened April 
9, 1956, and adjourned June 7, 1956. 


Number of meetings called, 31 
Total hours of meetings, 40 hours and 23 minutes 
Bills introduced, 130 
Resolutions introduced, 15 
Bills placed on table or killed, 5 
Bills withdrawn from legislature, 1 
Bills voted down on floor, 4 
Bills approved by the Governor, 55 
Bills vetoed by the Governor, 35. 
sills pocket vetoed by the Governor, 27 
Vetoed bills overridden, 5 
Bills sent to the President, 5 
Longest meeting held, June 7, 1956, 5 hours and 26 minutes 
Shortest meeting held, April 19, 1956, 3 minutes 
Average length of meetings, 1 hour and 23 minutes 
Meetings canceled for lack of quorum, 2 


T shall not read the time and attendance record of the members. I 
will ask this be made a part of the file. 

Mr. O’Brien. Without objection, it will be made a part of the file. 

(The article referred to will be found in the files of the committee. ) 

Mr. O’Brren. May I say, in all fairness, I think I have witnessed 
as many legislative meetings as most anyone, although never a mem- 
ber of a legislature until I went to Washington, and I think that box 
score does not include all of the time consumed by the legislature in 
its deliberations. 

I might point out that, before we finish here tomorrow a number of 
members of the legislature will have spent approximately 11 hours 
here, which is part of their duties. I assume this box score does not 
include committee meetings either. I do not know about meetings 
of the committee of the whole. 

I personally have witnessed a number of legislative sessions in the 
great State of New York which did not last 3 minutes. Perhaps they 
would have if they were opened in each instance with a prayer. 

But with that observation 

Mr. Asprnaty. Mr. Chairman, I have an observation to make, and 
my comment comes from a little experience. I simply make this com- 
ment: that that record, with the exclusion of the committee meetings 
which it does not include, compares very favorably with the United 
States Congress. That is all I have to say. 

Mr. Asporr. Have you completed your statement, Mr. Hill? 

Mr. Hitz. I was about to make some observations in regard to sec- 
tion 9 (d), if you will now permit. 

In the first place, Mr. Chairman, I would like you to permit me at 
this moment to state for the record that the Virgin Islands Unity 
Party is dedicated to a program of greater self-government for the 
people of the Virgin Islands. 

I say that at this point because most of the recommendations we will 
make from now on will be based upon that objective, tied in certainly 
with section 9 (d). 

It is our feeling that the legislature, comprised of the only elected 
members in this territory, should have the full power to make laws. 
To do that they should have the power to finally override the Gover- 
nor’s veto. 
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I know that is a point that may be controversial. However, it is 
our feeling that it can only reflect the will of the people who elect them 
to office by being able to make the laws which is a basic and inherent 
power of a legislative body. 

It is our recommendation that 9 (d) be amended accor dingly. 

Also, on that provision for the item veto I would say this: that be- 
fore 1954, as you recall, the 1936 act had language which only provided 
item veto. In the 1954 act language has been extended to include part 
or portions of an appropriations bill. 

From past history—and this is no reflection personally on the Gov- 
ernor of the Virgin Islands, who is present here today, but his predeces- 
sor, and must have been the policy set down by Interior somewhere 
else—that has been interperted to mean that all the language in appro- 
priations bills can be taken out and not leave any trace of appropria- 
tion figures, without a total, and that being approved and funds being 
used for purposes not intended by the appropriations act. It seems to 
me that something should be done to clarify that situation. 

I agree with the comments made before that comparisons are not 
always fair. However, in the constitution of the Commonwealth of 
Puerto Rico they had a similar provision in there previously about 
vetoing or passing a portion of an appropriation act, and in their 
constitution they made sure to put the proper type of language in 
there to insure the purpose of the legislature being carried out. The 
language they have, and I quote: 

In approving any appropriation bill that contains more than one item, the 
Governor may eliminate one or more of such items or reduce their amounts, at 
the same time reducing the total amount involved. 

We have had a situation here where the purpose for the appropria- 
tions have been eliminated but the total amount of the revenues appro- 
priated were made available for expenditure. 

I think in the final accounting it will be seen more funds were ex- 
pended for a particular purpose than was intended in the appropria- 
tions bill originally. 

It seems to me when an item is vetoed in an appropriation bill the 
total amount should be reduced accordingly, that way insuring that 
the legislative branch shall have its purposes carried out. 

Those are my observations on 9 (d). 

Governor Gorvon. Mr. Chairman, in view of the statement made 
by the previous speaker I do want to comment. 

I believe in the item veto. I believe in the right and power to veto 
part or portions of a bill. 

I do not know what was in the minds of the members of the legisla- 
ture when they passed some of their appropriation bills, but again 
I shall speak quite frankly. 

I have been confronted with appropriation bills where new posi- 
tions were set up. I have been confronted with bills where certain 

salaries were raised in the appropriation bill. I have been confronted 
with bills that somewhat reorganized the government. I have been 
confronted with bills that were passed on a semiannual basis, which 
would, of course, compel me under some circumstances, if I would suc- 
cumb to it by signing it, to call a special session of the legislature. 

The bills themselves did not total up in many instances sto the total 
amount appropriated. 
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After submitting a budget in the same form as the Federal budget 
is considered—no one told me—and this is in refutation of the state- 
ment made by Mr. Hill because I want the record clear—his statement 
that Interior has told me how to veto a bill. There has been a lot of 
misstatement with respect to the role that Interior plays in the admin- 
istration of the government of the Virgin Islands. 

When I went to W ashington prior to coming down here, after read- 
ing the organic «ct, the first thing that I inquired into of Mr. Orme 
Lewi is, who was then Assistant ‘Secretary, and Mr. Lausi, who is 
Director of Ter ritories, was how much administrative control would 
Interior exercise over me as the Governor of the Virgin Islands. All 
my life I have never liked to be a rubberstamp for anybody. I have 
alw: ays liked to use my own judgment. The answer given me then— 
and it has been followed through consistently—was that they did not 
desire to tell me what to do or even how to do it. All they wanted 
was that they be advised in Interior of what I did do, so that when 
questions were asked of them they would be in a position to answer 
the questions and give the reasons for my action. 

I think under the setup of the territory being under the control of 
Congress—and that control has been delegated by the President to 
Interior from the Navy and so forth and so on—I think it is the right 
of the administrative head who is responsible to ask to be adv ised. 
That is true in the State agencies that I have worked in, and I see 
nothing unusual about it. 

But I want to clear the record once and for all. Interior does not 
tell me what to do with bills. Very seldom have I even sought their 
«advice or opinion. They know what has happened afterwards. 

Going back for a moment on this matter of item veto, you have 
another factor to consider in there. We have local funds and we have 
matching funds. 

My local funds accor ding to the organic act—that includes income 
taxes, immigration fees, and so forth, funds which would ordinarily 
go into the Federal Treasury but by the organic act considered local 
funds—the legislature can pass on those without any approval by the 
President’s representative, and that representative has been designated 
as the Secretary of the Interior. 

As to matching funds, after the legislature passes on it and the 
Governor passes on it, they have to be approved by the President’s 
representative. 

All of us are involved in this whole matter of handling Federal 
funds. I am not mentioning ii funds because that is a separate 
item. But when you get a budget containing new positions and 
attemps to reorganize ahaha through appropriation method, 
even taking one ‘divi ision of a department ‘and putting it in another, 
and bills taking one department that is getting its funds out of local 
funds and putting it under matching funds, you see the position it 
puts the Governor in. It happened during the last legislative period. 
Our matching funds were overloaded. We had more departments 
drawing their funds out of that particular category of money than 
we had money, and it made the task very difficult. 

Those are just some of the problems I have been confronted with. 

Mr. Asprnautyi. May I interrupt there? 

As I understand then, Governor, there are certain legislative 
changes, certain legislative propositions that have been made “without 
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what we term authorizing legislation having been passed before. Is 
that correct ? 

Governor Gorpon. That is correct. 

Mr. AsprnaLL. Which, of course, is contrary to good legislative 
operation, because they should not be combined. In fac t, the Congress 
of the United States has a point of order against that sort of pro- 
cedure. 

Governor Gorvon. The appropriation bill has been used for the 
passing of substantive legislation. I just wanted to make the record, 
clear. 

Mr. O’Brien. This, of course, does not apply to this particular 
item, but I have noticed on several of the discussions we have had— 
this is one of them and I know there are others that have some up— 
there is going to be an indication of bickering, at least dis: igreement, 
between y ourself and the members of the legislature. Now is not that 
always going to be the case, and has it not alw ays been the case in the 
past because the legislature and the people of the Virgin Islands want 
a greater degree of self- government, and you, as the Governor, are 
bound to do ‘certain things under the laws as they exist now? And 
that is going to result in a continual state, a perpetu: al state of frus- 
tration, and these disagreements on specific items undoubtedly flow 
from that. Is that a correct statement on my part? 

Governor Gorpon. That is a correct statement, Mr. Chairman. I 
am glad you have spoken like you have, and I would like to comment 
on that. 

I have never expressed my opinion publicly with respect to more 
self-government. I would hate to think that the people of the Virgin 
Islands would be so apathetic they would not be interested in more 
self-government. I would personally like to contribute to that, if it 
is for the welfare of the people of the Virgin Islands. 

When that should be done is a matter for the Congress to decide 
and not for me, and that is the way I have looked upon it. I have 
only tried to carry out my responsibilities here as Governor as I saw 
them under the organic act which was passed by Congress, which is 
our constitution ; and pursuant to my oath of office I intend to carry it 
out. When Congress changes the act, which is Congress’ preroga- 
tive and not mine, than I shall carry out Congress’ dictates. 

Mr. O’Brien. Then you are not trying to hold down legislative au- 
thority. We have done that—or failed to enlarge it. Let’s put it 
that way. 

Governor Gorpon. That is purely the function of Congress. 

Mr. O’Brien. I just wanted to state that, because I think that in- 
evitably leads to a conflict and a flaring of temper, I imagine, because 
there is that desire on one side which you cannot grant, and there is 
that obligation on your side which you must carry out. I just stated 
that to clear the atmosphere a little bit. 

Mr. Agnsorr. If I may ask the Governor one question. You referred 
to a bill which appropriated only for a 6-month period ? 

Governor Gorvon. That is right. 

Mr. Apsorr. Of course, that of itself would be dealt with auto- 
matically, would it not, by 9 (e), which provides for automatic reap- 
propriation ? 


Governor Gorpon. It was dealt with in that manner. 
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Mr. Axnsorr. Was there not another provision in there, however, 
which limited the operation of the tax laws for a 6-month ‘period 2 

Governor Gorpon. Yes; there was a 6-month tax bill passed, and 
that is the one I had reference to, which was so basic I could not extend 
the old tax law. I either had to accept it on a 6-month basis or veto 
it. If I accepted it on a 6-month basis, I would have had to call 
a special session at the end of 6 months. I do not believe it was the 
intent of Congress that bills should be used to compel the Governor 
to call special sessions. 

The tax bill not only was just of 6 months’ duration, but it had some 
amendments to it that had been attached to it—riders, if you want 
to call them riders—that would have called for me to violate my oath 
of office. 

I will just mention one. We have several funds that have been 
given to the government of the Virgin Islands through wills and 
contributions with certain limitations and certain methods of han- 
dling, and they had been accepted by the Virgin Islands government 
prior to my coming here. There was a rider to this tax bill saying 
that all trust funds of the government of the Virgin Islands shall be 
put into—I do not remember the exact language—but shall be cov- 
ered into the general fund of the Virgin Islands and may be voted 
out by the legislatur ‘e in appropriations. 

Mr. Anporr. Would those be funds which come through a condi- 
tioned trust, where they are given to the Virgin Islands on condition 
they be spent for certain purposes ? 

Governor Gornon. Legacies and so forth. 

Mr. Ansorr. What you are saying is there would be occasions— 
Congress anticipated in the 193 36 act, just as in the 1954 act, there 

might be occasions when by reason of lack of time or failure to agree 
or other reasons there might not be provision made for appropriations 
for the ensuing fiscal year, and the provision here would have covered 
that by automatic reappropriation. So Congress said, “If you do 
not get next year’s automobile, you may use last year’s model.” In 
ade lition, the legislature, demonstrating a great deal of acumen, said: 
“You have got ‘the model, but we will cut off the gasoline at the end 
of 6 months.” 

Dr. Miter. How could a legislature do that ? 

Mr. Orrtiey. In the first place, I want to correct the record on the 
statement of the Governor that the legislature provided for covering 
of trust funds into the general treasury. This was not the case. This 
legislation provided that funds of the government of the Virgin 
Islands could not be spent unless by specific appropriation by the 
Legislature of the Virgin Islands. We wanted to prevent any execu- 
tive from spending money that might be telephone money, lottery 
funds, or any special funds for general purposes without a specific 
appropriation of the Legislature of the Virgin Islands. That was 
that particular point. 

Now with respect to the question of Mr. Miller. I would like to 
answer that, because I am sure the legislature is not that irresponsible. 
They would not do that, because that is child’s play if that was done, 
and I am sure you would not do that. 

There have been several recommendations with respect to framing 
tax legislation here in the Virgin Islands. The Chambers of Com- 
merce of St. Croix and St. Thomas have had different views on it, 
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and the legislature itself and the finance committee have had varying 
opinions as to what would be the best possible type of tax legislation. 

When we met here in the 60-day last regular session we found we 
could not devote the time to consideration in public hearings here and 
in St. Croix in order to get a comprehensive and adequate tax bill. 
So the members of the legislature almost unanimously thought we 
should attempt to draft a 6-month bill, and after the legislature ad- 
journed in June we would have public hearings, and have the Gov- 
ernor call a special session in January, so that after we had had these 
hearings, drafted these bills, had this agreement by the executive, we 
could come back in January or December before expiration of the 
6-month bill and pass a bill that had no time limit. 

I would say in this special session of the legislature we have done 
that, and the Governor signed the bill. Instead of a definite period, 
we passed it to take effect up to June 30. The Governor appointed 
a tax commission and the legislature appointed a tax commission, 
and we hope when the legislature meets in April we will be able to have 
an adequate and appropriate bill. 

Mr. O’Brien. Does not that leave the taxpayers somewhat puzzled ? 
He cannot plan far ahead. 

Mr. Orriey. That is the reason we thought we should have a perma- 
nent bill. We want to make sure to give the taxpayer a bill that is 
adequate and fair and reasonable. 

Mr. O’Brien. Governor Gordon. 

Governor Gorpon. May I say something? I do not want to pro- 
ong it. 

Let us take one fund. I remember the Rockefeller Fund that was 
donated by Mr. Laurance Rockefeller to help us in vocational educa- 
tion. He specifically stated in his gift that the board of education 
should recommend to the Governor how the money should be spent, it 
should be spent for equipment. I asked him about spending it for 
teachers at the teaching level, not at the executive level, and he con- 
sented to that, and he said he wanted the Governor to determine 
whether or not the money should actually be spent. 

That money was given before I came here, and it was abused from 
his original gift in that some executives were paid out of it, and he 
did not want that to happen again. So he laid down new conditions. 

I do not want to get into a debate with Senator Ottley, but his own 
statement would indicate—we can get the bill. I do not want to carry 
on the controversy, but if I had to go to the legislature before I could 
use hear Rockefeller Fund, it would be against what Mr. Rockefeller 
wished. 

Mr. Ortixy. You will agree, Governor, that was not the intent of 
the legislature. 

Mr. Asprnaty. Mr. Chairman 

Governor Gorvon. We will get the bill. 

Mr. Asprnati. Mr. Chairman, it seems to me that there is a chance 
here for some difference of opinion between the legislature and the 
executive, not in what it was really intended to do, but what the lan- 
guage of the legislative department might have done. 

Here again we just have the usual processes of legislation taking 
over. Any legislature uses language sometimes that, if more thought 
was given to it, if more time was allowed, or if better counsel were 
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provided, it could be shown to have meant something entirely differ- 
ent or it might have gone much further than the legislature intended. 
I think we have again another illustration where just a little more 
time is necessary in order to get the legislative body and the adminis- 
trative body in harmony. I think that is brought out by these 
hearings. 

Governor Gorpon. May I read a section from the bill? It is very 
short. Section (C) of the tax bill, bill No. 294, subsection (c) : 


No revenue derived from taxes levied herein and no money in any public trust, 
revolving, or any other funds in the government of the Virgin Islands shall be 
expended for any purpose whatsoever except upon specific appropriation made 
by the legislature unless the legislature shall by law otherwise direct. 

hat is the verbiage, and I can leave it to your interpretation. 

Mr. Asprnatu. Again I think it proves my point that the language 
used is a little two inclusive. 

I ask unanimous consent that the preparation showing executive 
action on bills presented by the Legislature of the Virgin Islands, 
as prepared by the Governor’s Office, be made a part of the file, to- 
gether with a copy of all bills signed and vetoed. 

Dr. Mixer. Part of the file? 

Mr. AspINALL. Yes. 

Mr. O’Brien. If there is no objection, it is so ordered. 

(The documents referred to will be found in the committee file.) 

Mr. O’Brien. I might say, in view of the fact that has been done, 
as delightful as it is in the Virgin Islands we are not in a position 
to remain for several months, and I know that if we go into every 
controversy between the executive and legislative branches of govern- 
ment we will be. 

I could not help thinking, as I listened to the discussion this morn- 
ing, what would happen if some committee in the United States had 
the power to summon both the President and the Congress to a hear- 
ing and they debated while each side took the position it did on all 
the legislation before the Congress. 

I think we will expedite the hearings if we will assume there are 
frequent disagreements, and I think this exhibit in the file will demon- 
strate that fully, and then see if we cannot work out something to cor- 
rect it. 

Dr. Mitier. Mr. Chairman, I think we are fortunate that we live 
in a country and under a flag which permits honest and sincere men 
to differ—which they can and do—in their opinions as to the effects 
of legislation or what may be done. And that is demonstrated here. 

As I look at what is happening here, being a member of this com- 
mittee for 14 years, I can remember the late Senator Hugh Butler and 
1 wrestled with many of these problems, and also others on the com- 
mittee. You had some irritating problems 8, 10, and 12 years ago. 

In this new organic act there was an attempt made to rectify and 
change some of the procedures that have been going on for years, and 
] think you have made a lot of progress. I do not think you have had 
time under this organic act to see how it is going to work. I hope 
the members of your committee do not insist on too many changes 
until we have an opportunity to see how it works out. 

You can look back, and when the late Senator Butler and I were 
down here 9 or 10 psa ago we found programs going on at that time 
that were not good legislatively or from an executive standpoint, and 
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I think this is an attempt here in this new organic act to correct some 
of them. Undoubtedly it is not perfect, and you will always have 
conflict between the executive and the legislative departments of 
government. We try to take over the Executive reins up there in 
Washington quite often, and we do not always succeed ; and you should 
try to do it down here, but I hope you do not always succeed either. 

Mr. Asporr. Off the record. 

(Discussion off the record.) 

Mr. Boven. May I have 1 minute on the responsibilities of the 
Organic Act Commission ? 

I am afraid the discussion has been lost because the main frame of 
reference has not been taken due account of. 

As far as the Organic Act Commission is concerned, all of our pro- 
posals for changes relate to the question of whether the change gives 
the people of the Virgin Islands a greater control and a greater say’ 
about their own affairs or whether it reduces them. 

I would like to submit respectfully to the committee that this ques- 
tion of enlarging the veto of the Governor can have only one effect, 
and that is to reduce the powers that the people’s representatives have 
over the control of their affairs. 

The reason I would like to show from the record that point is well 
taken is that, as the counsel for the committee pointed out, by section 
16 of the Virgin Islands Organic Act, Public Law 749 of the 74th 
Congress, it was not seen fit to give the Governor of the Virgin Islands 
that much power over legislation. Therefore, there must have been 
some reason in the minds of the Congress why it provided in section 
9 (d) of the present organic act that veto should be enlarged. Any 
enlargement of the powers of an appointed Governor, Mr. Chairman, 
is a diminution, a decrease, in the power of the representatives of the 

eople. 
: Tt is the view of the Organic Act Commission of the Virgin Islands 
that this was not the intention of the Congress because the Congress 
itself, both the House committee and the Senate committee, in the 
conclusion of their report specifically declare that this 1954 organic 
act enlarges the political rights and the autonomy and self-government 
of the people of the Virgin Islands. 

We are simply saying, sir, that, because those two things do not 
add up, we ask that the correction be in favor of enlarging the powers 
of the people’s representatives so that we have more self-government 
in the Virgin Islands. 

Mr. O’Brien. Thank you, sir. 

We will take a 10-minute recess. 

(A short recess was taken.) 

Mr. O’Brien. The hearing will be in order. 

Mr. Assort. Mr. Chairman, I believe Mr. Ambrose wanted to make 
some remarks on section 9. 

Mr. Ameprose. Mr. Chairman, we are interested in 2 paragraphs of 
section 9 (d); 1 under approval and disapproval of bills, and the 
item veto. 

We are not partial or biased in the matter of difficulties apparently 
occurring between the executive and the legislative branches of Gov- 
ernment only to the extent that they adversely affect the welfare and 
well-being of the people of the Virgin Islands. 
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Our position on this subject is a conditional or qualified one. We 
feel that with an appointive Governor the legislature should not have 
final say by a two-thirds vote over the veto. When the Governor 
becomes elective we feel that the two branches are equal and coordi- 
nate and the overriding of such a veto should be final. 

On the question of the item veto, clarification is what we would 
seek in relation to the item veto in the appropriation bill. That lan- 
guage, to me, would not seem to support the idea of language vetoes 
in an item. 

The act reads: 


If any bill presented to the Governor contains several items of appropriation of 
money, he may object to one or more of such items— 


and then, of course, it goes on to say— 


or any part or parts, portion or portions thereof, while approving the other items, 
parts, or portions of the bill. 

My feeling is that that actually relates only to items of apprepria- 
tion, and that when it is construed to mean, or by reference to “portion 
or portions” to permit executive detail of the language, while leaving 
the sum to remain in the totals and to be allocated, as is our under- 
standing, to other purposes than the purpose stated in that language, 
then I think that is not the congressional intent. 

I would certainly favor the provision for an item veto, but it should 
only mean striking out the whole item, including the funds. If this 
is done, I think that would meet the objection, as I have heard it 
expressed, in relation to these strains that have arisen between the 
executive and legislative departments—that an item appropriation 
veto should mean the whole item. 

If you can veto the language and leave the sum of money and make 
that sum available and use it for other purposes, then it is contrary 
to the legislative intent, and I do not believe it is warranted from the 
language used here. 

Dr. Miter. Then, Mr. Chairman, he would strike out of the organic 
act the words “or any part or parts, portion or portions thereof”? 

Mr. Amprosr. Yes; and restore the language that was in the 1936 
uct to give the Governor the right of item veto. But it should only 
mean, as was stated here awhile ago, if a certain item would carry 
something contrary to the executives’ wishes, instead of just striking 
out the language, run the line clear on through the money, too. In 
that way he is effectively striking out the item. 

Dr. Miter. If you strike out the language and appropriate the 
money, don’t you effectively strike out the ap cauciotiont 

Mr. Amprosr. That is not my understanding as to what has been 
done, but that they have kept the sum there and allocated it to other 
purposes and uses other than what the language provided. 

Dr. Mitter. Do you, sir, write into the appropriations bill legislative 
language, make legislative provisions? 

Mr. Ameprose. I do not agree with that if it is done. I am merely 
saying, on the specific question of item veto, that the language in the 
organic act relates to appropriations. Certainly I favor the item 
veto for an appropriation item forasum. But I do not think that the 
inclusion of this language was intended to warrant striking out lan- 
guage and leaving the sum of money, because it is an item of appro- 
priation, not language. 
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Mr. Assorr. Governor Gordon, did you have same observations ? 
Governor Gorpon. Mr. Ambrose’s observation is based upon the as- 
sumption that when an appropriation bill comes through it is worded 
in such a way that you could operate as he has indicated. 

Let us take one item for example. I agree that what you could 
strike out where it is a new job created and 1 person and—I am re- 
peating—from bills where you got 10 custodial workers at so much— 
we will just say $20,000. Now we may not have but nine. How can I 
strike out the whole item and get rid of the nine people we already 
have working ¢ 

Again, it 1s true you can strike out a raise in salary for a specific 
person, not named in the bill, but his position is named, and his salary 
is raised over what our present pay billis. We strike out the language 
and he still gets the pay set by our pay bill. 

{t goes back to the thing you discussed a few moments ago, this 
matter of adding substantive legislation to an appropriation bill and 
reorganizing your branch of government, reorganizing your depart- 
ments. I do not see where we have any alternative where appropria- 
tion bills are passed in that manner. 

Mr. Ambrose’s suggestions are based upon the passage of bills that 
say so much for custodial workers. We would not bother that if it 
meets what our present pay bill is unless it carries with it an additional 
worker that we have not justified and asked for the appropriation. 

I want to take issue on another point, to, and that is that the moneys 
are expended for other purposes than was intended. That is not a 
true statement of fact. 

While we strike out the language, we still stay within the appro- 
priations that we have. 

We will take one department, for example. We have to make con- 
jecture as to how much money we are going to have available for the 
ensuing fiscal year. We will say we had $1,245,000 in the Governor’s 
budget for a particular department. All right. The legislature will 
vote $1,303,000, for example. New positions put in there with no 
justification from us. We do not even know what qualifications they 
anticipated for the position. We cannot keep that in the budget and 
neither can we allot more than the $1,245,000 which is within the range 
of our actual income. So the money is not diverted for some purpose, 
as was indicated here, that would be against the best interests of the 
people of the Virgin Islands. That is absolutely wrong. That is the 
way you have to operate on the bills. If they were written differently, 
yes, your item veto would operate differently, too. 

So I think the “part or portion” is very important in that item veto 
the way bills are being written, and they are written differently each 
time. 

Mr. Amprose. May I comment? 

Mr. Asrorr. Briefly. 

Mr. Amprose. I would say that has not been my understanding. 
Of course, in a matter of this kind we cannot possibly get a lot of in- 
formation which has never been made public nor available. I cer- 
tainly have not understood that these sums of money that remained 
after the language was deleted were not used, and if you delete the 
language I do not see what is left to apply it to as a matter of fact. 
My interest is not, as I have stated, in supporting either branch in 
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this matter, but I am interested from the standpoint of clarification of 
this section so there could not be this misunderstanding. 

It would not seem to me, as I say, to be proper to strike out language 
and leave a total. 

Mr. Assorr. If I may make an observation at that point, there 
clearly is not mutuality of understanding on that side of the table, and 
the same probably is true of this side in view of the presentation. 

But by direction of the chairman of the subcommittee the agree- 
ment made with the people from the Virgin Islands was this: That 
in considering the organic act here it would be from top to bottom, 
and it follows from that, that in writing up any legislation, if any, 
that may be enacted during the 25th Congress or ‘subsequent Con- 
gresses, it would be helpful to the Virgin Islands to set out the reasons 
to the committee for failing to take action as being equally important 
with the reasons for taking action, and in that way help to clarify 
the intended operation of the organic act. 

Each of you, of course, will be permitted, just as the residents at 
large, to submit additional statements by way of clarification of 
your views. 

Mr. Amprose. Thank you. 

(Subsequently, the Democratic Insular Committee submitted the 
following recommendation for committee consideration :) 

Section 9. (d) Approval, disapproval of bills—Veto.—Our position on this sub- 
ject is a conditional or qualified one. We feel that with an appointive governor 
the legislature should not have final say by two-thirds vote over the veto. When 
the governor becomes elective we feel that the two branches are equal and 
coordinate, and the overriding of such a veto should be final. Since clarification 
of the item veto in appropriation bills is desirable, the construction placed on 
the present language seems unwarranted. We do not believe that it ever was 
intended that language should be vetoed unless it is pertinent to a veto of an 
item of appropriation. 

Mr. Assorr. Mr. Dudley, I believe you indicated you have a brief 
comment on this section. 

Mr. Duptry. Only to say, Mr. Chairman, that the chamber of com- 
merce is of the opinion that the language of the section should not 
be changed in any particular. I think the discussion has sufficiently 
indicated that the difficulties encountered between legislature and the 
executive is due to a lack of liaison between the two. I would say 
that if there were someone who consulted with the executive depart- 
ment, or vice versa, with regard to language to be put in bills, all of 
this difficulty would not arise. 

It appears that the legislature is bent on putting certain language 
in the bills that are passed, without consultation with the exec “utive, 
and when they get up to government house the executive is at a loss 
to know just what they mean. He, in turn, of course, is not in a 
position to go back and have the thing ironed out. I think all of that 
is something that can be straightened out on the local level. 

Mr. Asporr. One other question as we leave this section, and this 
is addressed to Senator Ottley: 

Subsection (f) of section 9 requires that every bill passed and the 
yeas and nays on any question shall be entered into the journal or on 
the journal. Is that inter rpreted as requiring the entering of the yeas 
and nays where a bill is disapproved as well as where a biil is 


approved ? 
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Mr. Orriry. Yes; in every case. 

Mr. Ansorr. You do spread on the journal bills that are rejected 
by the legislature as well as those approved ? 

Mr. Orriey. Every vote on which there is a rolleall, regradless of 
final disposition of the bill, the rollcall is spread on the record. 

Mr. Asporr. But after the rolleall you simply indicate the bill was 
rejected ? 

Mr. Orritry. No. The yea-and-nay vote of each and every member 
is spread on the record. 

Mr. Assorr. Very well. In that same section, with reference to 
publishing the journal of proceedings, you have an official publisher 
for the journal ? 

Mr. Ortiey. That is right. 

Mr. Asport. Is that done on competitive-bidding basis? 

Mr. Ortirey. Yes. It was not so heretofore. In the case before 
this legislature came into being the municipal council in St. Thomas 
and St. John rotated the publication. The same thing was done in 
St. Croix. 

For the first year in St. Thomas when the Virgin Islands Legisla- 
ture met, an attempt was made to give the papers in St. Croix and 
the papers in St. Thomas the publication of it. It became too ex- 
pensive, and the comptroller suggested the thing be put out on com- 
petitive bidding, and that is the procedure now being followed. 

Mr. Asport. And the legislature establishes the specifications which 
must be met by the successful bidder ? 

Mr. Ortiey. That is right. 

Mr. Apporr. At the present time the publication is the Home 
Journal ? 

Mr. Orttey. That is right. 

Mr. Asrort. Is that your publication ? 

Mr. Ortiey. The publication is the Home Journal in St. Thomas 
and the St. Croix Avis in St. Croix. 

Mr. Aseort. You do publish on both islands? 

Mr. Orrtey. The legislature does publish on both islands, 


SECTION 10 


Mr. Anportt. If there are no further comments on section 9, we will 
proceed to section 10. 
(Sec. 10 follows :) 


Sec. 10. The next general election in the Virgin Islands shall be held on 
November 2, 1954. At such time there shall be chosen the entire membership of 
the legislature as herein provided. Thereafter the general elections shall be 
held on the first Tuesday after the first Monday in November, beginning with 
the year 1956, and every two years thereafter. The Municipal Council of Saint 
Thomas and Saint John, and the Municipal Council of Saint Croix, existing on 
the date of approval of this Act, shall continue to function until January 10, 
1955, at which time all of the functions, property, personnel, records, and un- 
expended balances of appropriations and funds of the governments of the 
municipality of Saint Thomas and Saint John and the municipality of Saint 
Croix shall be transferred to the government of the Virgin Islands. 


Mr. Assorr. Section 10, for which there are no presently proposed 
amendments provides that general elections be held on the first Tues- 
day after the first Monday in November, beginning with the year 
1956, and every 2 years thereafter; and, of course, carries provision 
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for the municipal councils then existing to function until January 
10, 1955. 
Do any panel mem ters desire to comment on that? 


SECTION 11 


None so indicating, we will proceed to section 11. 
(Sec. 11 follows:) 


EXECUTIVE BRANCH 


Sec. 11. The executive power of the Virgin Islands shall be vested in an 
executive officer whose official title shall be the “Governor of the Virgin Islands”, 
and shall be exercised under the supervision of the Secretary of the Interior. 
The Governor of the Virgin Islands shall be appointed by the President, by and 
with the advice and consent of the Senate, and shall hold office at the pleasure 
of the President and until his successor is chosen and qualified. The Governor 
shall maintain his official residence in the Government House on Saint Thomas 
during his cfficial incumbency, free of rent, and while in Saint Croix may reside 
in Government House on Saint Croix free of rent. He shall have general super- 
vision and control of all the departments, bureaus, agencies, and other instru- 
mentalities of the executive branch of the government of the Virgin Islands. 
He may grant pardons and reprieves and remit fines and forfeitures for offenSes 
against the local laws, and may grant respites for all offenses against the laws of 
the United States applicable in the Virgin Islands until the decision of the Presi- 
dent can be ascertained. He may veto any ler;islation as provided in this Act. 
He shall appoint all officers and employees of the executive branch of the govern- 
ment of the Virgin Islands, except as otherwise provided in this or any other 
Act of Congress, and sha!l commission all officers that he may be authorized to 
appoint. He shall be responsible for the faithful execution of the laws of the 
Virgin Islands and the laws of the United States applicable in the Virgin Islands. 
Whenever it becomes necessary he may call upon the commanders of the military 
and naval forces of the United States in the islands, or summon the posse comi- 
tatus, or call out the militia, to prevent or suppress violence, invasion, insurrec- 
tion, or rebellion ; and he may, in case of rebellion or invasion, or imminent danger 
thereof, when the public safety requires it, suspended the privilege of the writ 
of habeas corpus, or place the islands, or any part thereof, under martial law, 
until communication can be had with the President and the President’s decision 
thereon made known. He shall annually, and at such other times as the Presi- 
dent or the Congress may require, make official report of the transaction of the 
government of the Virgin Islands to the Secretary of the Interior, and his said 
annual report shall be transmitted to the Congress. He shall perform such addi- 
tional duties and functions as may, in pursuance of law, be delegated to him by 
the President, or by the Secretary of the Interior. He shall have the power to 
issue executive regulations not in conflict with any applicable law. He may 
attend or may designate another person to represent him at the meetings of the 
legislature, may give expressions to his views on any matter before that body, and 
may recommend bills to the legislature. 

Mr. Apsorr. Section 11, which deals with the executive branch, vests 
in the Governor the executive power of the Virgin Islands, and de- 
clares that such power shall be exercised under the supervision of the 
Secretary of the Interior; the Governor to be appointed by the Presi- 
dent, confirmed by the Senate of the United States, tenure at the 
President’s pleasure; that the Governor shall maintain official resi- 
dence, rent-free, in St. Thomas Government House and may reside in 
St. Croix, rent-free. 

The usual recitations, and carried forward from the 1936 act, with 
respect to the general executive powers of the government being vested 
in the Governor—his power to grant pardons, his veto power, the 
appointment of officers and employees of the Virgin Islands executive 
branch except as herein or by other act of Congress provided; and it 
mandates the commissioning of all officers that he is authorized to 
appoint. 
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Finally, section 11 contains direction for faithful execution of the 
laws, vests him with authority to take necessary public safety meas- 
ures, and to report annually to the Congress, the President, and the 
Secretary of the Interior. 

We have had some references to questions with respect to his ap- 

ointive power, which ties back really to some of the authority in the 
lairislative branch and, in turn, goes forward to the Government reor- 
ganization. So if we could defer the comment on this question of 
boards and various officers, appointees, it would more properly come 
in section 16. 

With that limitation, Governor, do you have any comment on sec- 
tion 11? 

Governor Gorpon. I have no comments. 

Mr. Azssorr. Senator Ottley or Mr. Bough ? 

Mr. Boveu. I would like to make an observation, sir, with regard to 
the last clause in section 11 because it is the view of the Organic Act 
Commission that that relates to item 9 (c). I will explain what we 
have in mind there. 

Section 11 says the Governor may recommend bills to the legislature. 
Those who are familiar with the history of the 1936 organic act will 
recall that Congress at that time originally left out the power of the 
Governor to introduce bills in the legislature, and a great deal of 
difficulty in the administration of the ; government followed that be- 

‘ause the Virgin Islands had been accustomed to the paternalistic 
management of the Danish Government whereby all programs and all 
bills emanated from the executive. So the Organic Act of 1936 was 
amended to add that particular provision that the Governor may 
recommend bills to the legislature. 

We are concerned about that being more than “may” so long as it is 
an appointive governor, because we have seen within the last few 
years a situation where the appointed governor has no program for 
the Virgin Islands, or if he has one, he does not make it known to 
the legislature. 

Therefore, we would like to suggest that either at that particular 
point or in section 9 (c) where the or ganic act of 1954 says that— 


The Governor shall submit at the opening of evch regular session of the legis- 
lature a message on the state of the Virgin Islands— 


we think you could add there 


and bills to carry into effect or to give effect to the major problems recited in 
that message. 

You could put it there or you could put it where it is now in 
section 11. 

But the point that we are making is this: That we want the Congress 
of the United States to indicate to the Governor what his responsibili- 
ties are with regard to the solution of the major problems of adminis- 
tration in the islands, because there is a great deal of difficulty going 
on right now as to whose responsibility it is to submit bills to the ses- 
sions of the legislature to bring this progress and future development 
of the Virgin ‘Islands which we are all interested in. I think this is 
one of the ways of resolving that particular difficulty. 

Mr. Aseorr. In other words, Mr. Bough, you would mandate the 
Governor at the opening of each session to transmit executive com- 
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munications to the legislature setting out proposed legislation to meet 
some of the problems? 

Mr. Boueu. That is right. 

Mr. Assorr. Would that be exclusive? Would he thereafter be 
precluded ¢ 

Mr. Bovuen. Not exclusive. The legislature certainly has that right 
as well. But I am saying an.appointed governor should have that 
responsibility so the legislature knows what are his methods and pro- 
posals for the solutions of the problems of the somnnwnty: 

Mr. Azsorr. If you mandate the executive to do that—by compari- 
son, of course, Congress receives several hundred executive communi- 
cations from the Office of the President, some of them the moment the 
new Congress is sworn in, others from time to time while Congress is 
in session, recommending enactment of legislation. Depending upon 
the degree of enthusiasm with which those are received, some are 
speedily considered by the committees, reported, and enacted into law. 

In our own committee we have perhaps 2 dozen executive communi- 
cations which are still deposited in the files because members were 
unable to agree that consideration was desirable or necessary at this 
time. 

But so we understand, and recalling that section 14 of the 1936 act 
authorizing the Governor to introduce bills, you are certainly not 
recommending a return to that, but rather that the Governor be man- 
dated to transmit his recommendations to the legislature? 

Mr. Bovueu. I would meet your point, sir, by saying, since we want 
these matters fully clarified, by adding a proviso which would say to 
this effect : 


Provided, however, That this shall not preclude any member of the legislature 
from introducing bills at that particular session. 

But we do feel that the responsibility ought to be placed on the 
administration to initiate the solution of existing problems as long 
as we have an appointed governor. 

Mr. Assorr. Governor Gordon, would you like to express yourself 
on that? 

Governor Gorpon. Yes; I would. 

Personally, I cannot see the difference that has been emphasized 
here today between a person who is elected governor and a person 
who is appointed governor. I do not think that I could have a keener 
sense of responsibility than I have now if I were elected by the people 
of the Virgin Islands. My oath of office and my own personal feelin 
dictate to me a responsibility to do my part to improve and help in 
the welfare of the people of the Virgin Islands. 

Mr. Bough shows an obvious lack of knowledge of what has actually 
transpired with respect to bills. I have even talked to the legislators 
about bills, and if you go back to my original message and inaugura- 
tion I said I would never want any person to feel I was trying to in- 
troduce bills or take other steps, and would be zealous of my pre- 
rogative, but I would work with the legislature in trying to bring 
about good government in the Virgin Islands, and carry out my re- 
sponsibilities. 

If you want to say there would be honor for what was accom- 
plished, there was enough to go around for everybody. 
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At special sessions I have suggested bills. I have suggested them 
in the regular message. Now, if “they want me to write the bills, I do 
not have a legal staff. The legislatures has a legal staff. I happen 
to be a lawyer, and I have assistance in w riting some bills, but they 
have a legal staff to write bills. They have the legislative counsel, 
and it is usually the prerogative of the legislative counsel to write 
bills. In States an agency will give the counsel an idea and he will 
write the bills for them. 

I do not think I need to be mandated to offer bills to the legislature 
to the best interest of the people of the Virgin Islands. I do not 
think the assumption is correct that just because a person is being ap- 
pointed Governor he is not interested in the welfare of the people 
and has to be mandated to offer bills for the general welfare. 

I have suggested to the legislature certain bills and—Mr. Ottley 
will bear me out—we have discussed bills and we have discussed many 
things. I refrained from offering bills because I did not feel they 
were going to be accepted, and, as counsel for the committee indicated, 
the reception of bills sometimes will be a determining factor in whether 
or not you will offer them. 

I just want to make that observation. 

Mr. Bouex. Mr. Chairman, just permit me to state for the record 
that I am not interested in personalities. I have stated before, and 
I repeat, that my approach to this problem is with regard to the en- 
largement of the powers of the people of the Virgin Islands and with 
regard to their enjoying some day, in the very near future, the fullest 
share of autonomy that the Government of the United States can con- 
fer upon them. 

I am discussing powers and responsibilities. I am offering on be- 
half of the Organic Act Commission of the Virgin Islands a sug- 
gestion formally by which these powers and responsibilities may be 
stated in our basic law, the Constitution of the Virgin Islands. 

I have said nothing about who is interested in our welfare or who 
is not. interested in our welfare. I am concerned only, and repeat 
that what we are asking is for the fullest measure of self-government. 
That is the frame of reference from which and in which the repre- 
sentations made by me in behalf of the Organic Act Commission of 
the Virgin Islands are to be related. Thank you. 

Mr. Assorr. Mr. Bough, perhaps, rather than prolonging this with 
a counterrebuttal and sur rebuttal and countersurrebuttal, it might be 
well to observe that in the 29 members of the full committee, as I “recall 
it, we have about 210 years a service in the Congress, who are pretty 
well educated in the respective roles of legislative and executive 
branch; and the position you two gentlemen take will probably be 
very meaningful to them, and your Tecommendation, of cour se, 1S on 
the record at this point. 

Mr. Bover. Thank you. 

Mr. O’Brien. Are there any other comments on that section ? 

Mr. Amprose. Mr. Chairman, representing the democratic organi- 
zations in the islands, we take the position of advocating the election 
of the Governor for the Virgin Islands. 

Mr. Asprnatu. Mr. Chairman ? 

Mr. O’Brien. Mr. Aspinall. 
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Mr. Asprnauu. It is my understanding that the question of elective 
Governor and elective Commissioner was to be saved as an individual 
question until the end of the hearing. ! 

Mr. O’Brien. That was the Chair’s understanding, too. So if we 
defer 

Mr. Amprose. You are not considering where this section says: 


The Governor shall be appointed by the President? 


You are not considering it at this point ? 

Mr. Axnsorr. At this point, I believe it was agreed—and that is the 
one departure from our format, because there are recommendations 
for elective delegate. Admittedly the delegate or resident commis- 
sioner, whatever he might be called, would involve a legislative func- 
tion, the elective Governor and executive function. Because of that 
and several other rather sweeping proposals, ranging from common- 
wealth status on up or down, we agreed it might properly come as a 
separate sequence. ’ 

Mr. Amprose. My comment is on that question, so I will reserve it 
until you reach that point. 

Mr. Assorr. Thank you. 


SECTION 12 


There being nothing further on section 11, we turn now to section 12. 

(Sec. 12 follows :) 

Sec. 12. The President shall appoint a Government Secretary for the Virgin 
Islands. He shall have custody of the seal of the Virgin Islands and shall 
countersign and affix such seal to all executive proclamations and all other execu- 
tive documents. He shall record and preserve the laws enacted by the legisla- 
ture. He shall promulgate all proclamations and orders of the Governor and 
all laws enacted by the legislature. He shall have such executive powers and 
perform such other duties as may be assigned to him by the Governor. 

Mr. Asportt. Section 12 directs the President to appoint.the Govern- 
ment Secretary, to have custody of seal, and so forth; record and pre- 
serve laws enacted; promulgate proclamations and orders of the 
Governor, as well as laws of the legislature. 

In addition, it is provided that such Government Secretary shall 
have executive powers and perform such other duties as may be 
assigned him by the Governor. 

Mr. O’Brien. That will be taken up with the other deferred matter ? 

Mr. Assorr. There are no amendments proposed other than the fact 
that the existing legislation would abolish the Government Secretary’s 
office. 

I would like to make one observation. 

Under the 1936 act, the Secretary was directed to attend, when prac- 
ticable, the council meetings, before which he shall give expression to 
advice of the Governor. That requirement was eliminated in the 1954 
act, and, as nearly as I can determine, it is the only major departure 
from the act as it exists in the 1954 law. 

Do any of you have observations, beginning with Governor Gordon, 
on section 12? 

Governor Gorpon. I don’t think I have any at this time. 

Mr. Asrorr. Does the Government Secretary himself? 

Mr. Ciauncu. I have no observations. 

Mr. Assorr. How many boards do you serve as chairman, Mr. 
Claunch ? 
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Mr. CrauncH. Serving or pending at the present time 11. I am the 
corporate officer of the Virgin Islands, chief licensing officer of the 
Virgin Islands, registrar on trademarks and patents, commissioner of 
insular affairs, acting commissioner of tourist and trade, chairman of 
the banking board, the inter- Virgin Islands conference, alcohol control 
board, tax exemption board, board of tax review and equalization, and 
several others. Chairman of the St. Croix Port Authority. All 
told about 15. 

Mr. O’Brien. A one-man cabinet, if I ever heard of one. 

Dr. Miunter. Are any members of the legislature serving on these 
various committees or boards of which you are a member ? 

Mr: CLauncu. No, sir; they are not. 

Mr. Ortiey. One,sir. I think on the banking board. 

Mr. Ciauncn. Senator Ottley is right. Senator Rodriguez is going 
to submit his resignation as a member of the banking board. 

Mr. Apsorr. You have not indicated what you do with your spare 
time, Mr. Claunch. 

Mr. Cuauncu. I attend congressional hearings. [Laughter. ] 


SECTION 13 


Mr. Asrorr. If there are no other comments on section 12, we will 
proceed with section 13. 

(Section 13 follows :) 

Seo. 13. The Governor may appoint an administrative assistant who shall 
reside in. Saint Croix and an administrative assistant who shall reside in Saint 
John. These administrative assistants shall perform such duties as may be 
assigned to them by the Governor. In making such appointments, preference 
shall be given to qualified residents of the Virgin Islands. 

Mr. Appgorr. Section 13 provides permissively for the appointment 
by the Governor of administrative assistants to reside in St. Croix 
and St. John to perform such duties as may be assigned by the 
Governor, with preference to be given in appointment to qualified 
residents of the Virgin Islands. 

Governor, do you have any comments to make on that section ? 

Governor Gorpon. I have no comment to make. 

Mr. Axnrgorr. You do, in fact, have administrative assistants, do you 
not? 

Governor Gorvon. I do. 

Mr. Apporr. Where are they located ? 

Governor Gorvon. One on St. Croix, Dr. Canegata, and Mr. Sim- 
mons on St. John. 

Mr. Ansorr. Could you state briefly what their duties are ? 

Governor Gorvon. Their duties are to supervise, without interfer- 
ence, all functions of government on the respective islands. In other 
words, they are to be my eyes and ears as to what goes on and keep me 
advised. ‘They make a monthly report to me along with each cabinet 
head, which, of course, keeps me advised as to what goes on. In the 
interim, if they are confronted with any problems and it is a matter of 
policy involved and they are not certain as to what to do, they are 
instructed to communicate with me. 

Mr. Assorr. What decisions do they themselves make? 

Governor Gorpon. They have the right to make all decisions within 
the range of established policy of the executive branch of government. 
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Mr. Azgorr. Is what you are saying that, if you have a given execu- 
tive function which divides cleanly between the islands, then they 
are your representatives for that function in the respective islands? 

Governor Gorpon. That is right. 

Let us take public works, for example. He is supposed to know 
what public-works jobs are under construction and so forth, and he is 
supposed to keep in touch with public works, the health department, 
and all other departments. But I have forbidden him to go into the 
respective departments and issue orders. As was indicated here yes- 
terday, that would create quite a bit of confusion to have the head of a 
department, say public works, issuing certain orders within his right, 
and then have my administrative assistant going into that department 
over on St. Croix, for example, and changing those orders. Orders 
are issued by the department head on St. Thomas, and I am here, and 
as it comes across my desk I will scrutinize it. If I disagree with it, 
I do not issue a directive to the people in the department; I call the 
department head in and discuss it with him and let him change the 
order. I think that is administratively sound, and I do not see how 
you could do otherwise without a lot of confusion. 

Mr. Axsporr. Mr. Hill, do you have any observations ? 

Mr. Huw. I do not know if this is germane to that particular sec- 
tion, but I would like to mention, for the record, it seems there is need 
for some type of more active government in the island of St. Croix. 
I say that for this reason : 

Prior to the 1954 organic act, and all the way back from the Danish 
regime coming forward to the United States administration of the 
island, there has always been full government, so to speak, on the is- 
land of St. Croix, with a legislature of its own and certain executive 
prerogatives, and so forth. 

I am not advocating going back to that, but it seems to me since 1954 
there is a vacuum, so to speak, in St. Croix, and something needs to be 
done to establish more active administrative and possibly legislative 
procedures on that island. 

What is the answer I am not prepared to recommend. 

Mr. Asporr. As you are een aware, the Territory of Hawaii 
has some eight major islands, and, of course, the seat of government 
is on the island of Oahu. The residents on Hawaii, the major island, 
and Kauai, and Maui, and the other smaller outlying islands voice 
much the same concern you have here; that is, how you give fuller ex- 
pression to the views of the people as of the time the question is raised. 

If there is an answer, perhaps it is under your legislative districts 
and apportionment. It perhaps puts a double duty on the legislators 
from those outlying districts to be alert to the needs and requirements 
of the area. 

It is our understanding that the St. Croix people themselves will 
give expression to some concern in that direction and perhaps some 
recommendation. 

Mr. Boveu. Mr. Chairman, if I may, I would like to point up 
the differences that exist with regard to that matter by first reading 
the language of the 1936 organic act in that respect and then reading 
the provisions of the 1954 revised organic act in that respect, and to 
make the observation that what the people of St. Croix are disturbed 
by, and have made representations to the organic act commission 
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concerning, is what they describe as a downgrading of their position 
in the present scheme of government. 

While it is true that, if the administrative assistant in the island of 
St. Croix would discharge fully these powers the Governor has out- 
lined that he has, perhaps none of these problems might arise, there 
is a great difference between reality and what might otherwise be. 

The facts are that the people of St. Croix feel they are step-chil- 
dren under the present system, under the recommendations of the 
Governor for their welfare, the responsibility of the Governor for 
their welfare and for other matters. They would like that system 
changed so they would benefit more by the direct operation of the 
Government’s discretion in regard to their problems rather than by 
the delegation of that discretion to what is sometimes regarded as 
glorified clerks. 

With that framework, I want to read the provisions of the two 
acts and indicate to you that there is some justification for theis reac- 
tion on the part of the people of St. Croix. 

Section 22 of the 1936 organic act gave the power of appointment 
of the administrator for St. Croix to the Secretary of the Interior. 
I submit, sir, that that in itself was regarded by the people of St. 
Croix as an indication of the importance that this official would have 
in the government setup. 

Then it goes on to say that, “After the Secretary of the Interior 
appoints the administrator for St. Croix, he shall act for the Gov- 
ernor in the administration of the affairs of the Territory of St. Croix.” 

Now in the 1954 revised organic act, the power to appoint that 
officer is taken away from the Secretary of the Interior and given to 
the Governor, and it says that the Governor may appoint administra- 
tive assistants. 

So that, under the language of the new and existing 1954 revised 
a act, the Governor in the exercise of his judgment could de- 
cide that he did not need an administrative assistant in St. Croix 
and, therefore, that Territory would be without an opportunity to 
enjoy, as I mentioned a moment ago, a direct linkage with the chief 
executive at the capital in St. Thomas. 

I do not want to prolong this, sir, except to point out, as I did a 
moment ago, in summary, first, it is regarded as downgrading. The 
appointment is not made by the Secretary of the Interior, it is made 
by the Governor. In the first case, the Secretary was required to 
appoint this officer in that Territory. In the present case, the Gov- 
ernor may or may not see fit to have such a representative in St. Croix. 

Dr. Miter. Mr. Chairman ? 

Mr. O’Brien. Dr. Miller. 

Dr. Miter. I might go one step further. Of course, under the 
1936 act St. Croix had their own municipal government in which 
the appointee of the Secretary of the Interior had some part in giving 
advice to the municipal government. But under the 1954 act they do 
not have a municipal government. Is that correct? 

Mr. Boven. That is true, but that has, I submit respectfully, no 
bearing on the point I am making. This is not with regard to legis- 
lative advice. This is with regard to the members of the executive 
branch of the government and how they derive their offices. 

Dr. Mitrer. Except that the 1954 act did do away entirely with 
their own local municipal government. 
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Mr. Boueu. I said it did, Mr. Congressman. But I repeat, we still 
have in the legislature representatives from the islands and territory 
of St. Croix, and they would be delighted to have the opportunity 
to give their advice and the benefit of their advice in St. Croix to 
an officer in St. Croix that was appointed by the Secretary of the 
Interior and whom they would regard as their Lieutenant Governor. 

Dr. Mutter. But under the 1936 act the municipal government had 
their regular meetings in the St. Croix Government House, which 
now under the 1954 act they no longer have. 

Mr. Boucn. That is correct, sir. But I would like to repeat that the 
representations that are being made are in regard to the powers of 
this officer and his status in the executive branch of the government of 
the Virgin Islands. 

Mr. O’Brien. Would it be ycur suggestion that the Secretary of 
the Interior or the President appoint a Lieutenant Governor to serve 
St. Croix? 

Mr. Boucu. Yes, sir, until and unless we have an elective Governu:. 

Mr. Assorr. But would he also—the one thing you did not empha- 
size in your summary of section 22 of the 1936 act, was is not pro- 
vided that the administrator, even though appointed by the Secretary, 
would, as directed by the Governor, exercise supervision over the 
administrative departments in St. Croix? 

Mr. Bouen. Quite so. 

Mr. Aszorr. Do you not arrive at the same destination traveling 
a slightly different route ? 

Mr. Bouaeu. No, sir, because of the point I am trying to make over 
and over again—that we are concerned about who makes this selection 
and what the status of the person should be, and also that it should 
be mandatory. 

Dr. Mitter. What you really want is to have two Governors ? 

Mr. Boucu. We call it a Governor and Lieutenant Governor. That. 
is the language. 

Dr. Mitier. But you want the Lieutenant Governor to have the 
same power the Governor has on St. Thomas. 

Mr. Boven. A Lieutenant Governor would not have the same power, 
sir; he would be a part of the team. 

Mr. Anporr. One of the members sitting here has asked a question 
that has been raised in several minds, You keep emphasizing “until 
you have an elective Governor.” You did this earlier in your com- 
ments, what might be viewed as dehorning the powers of the present 
Governor or spreading his authority. Would you enlarge on that 
briefly ? 

Mr. Boucn. Sir, all of our recommendations are of two categories. 
One set relates to the necessities of the case so long as we have an 
appointive Governor, because that represents in and of itself an ab- 
sence of full control over our own affairs. The other recommendations 
that we make assume there would be an elective Governor, and, there- 
fore, I have to address myself separately to the one situation or the 
other. 

Mr. Axszorr. But, Mr. Bough, what is the compulsion there? If 
you have an executive branch and a legislative branch, they are 
surely going to exist whether the executive is a creature of appoint- 
ment in Washington or is elected by the people. You are not sug- 
gesting until such time as you achieve an elected Governor you want 
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to merge into the legislative some of the powers that would normally 
be executive, are you? 

Mr. Bouen. Icertainlyam. I certainly am. 

Mr. Assorr. That places you precisely on record, does it not ¢ 

Mr. Boucu. We recommend that very definitely. All of these pro- 
posals of the Organic Act Commission indicate that under the pres- 
ent system, if you are going to give us a larger share of self-govern- 
ment, you can only give it to us by giving it to the elected repre- 
sentatives of the people. There is no other method by which you can 
do it. As soon as you get ready to take the next step, which is not only 
logical but overdue, and provide for our full control of the executive 
branch of the government as well, a substantial portion of all of 
these matters disappear automatically. 

Mr. Asporr. Would not the amie way be, however, as reflected in 
the 1936 organic act and the 1954 organic act, to leave the clean-cut 
dividing line between executive and legislative functions, Mr. Bough, 
and wait as patiently as you must, of course, on the Congress to beef 
up powers in both ? 

After all, Congress still has the power to annul any act of the 
legislature. Even though the Governor approved, even though the 
President approved, Congress has reserved the power here, as other 
nations have throughout the Caribbean, to annual the acts of the 
local legislative bodies. 

Mr. O’Brien. May I suggest, Mr. Abbott, I think we are getting 
again into questions we were going to defer until theend. Iam doing 
a little counting here. We are to finish at 1 o’clock and to devote a 


large part of tomorrow’s hearing to some tax problems. I think per- 
haps we had better move along to the next section. 


SECTIONS 14 AND 15 


Mr. Assorr. The next two sections, sections 14 and 15, are comple- 
mentary. 
(Secs. 14 and 15 follow :) 


Sec. 14. In case of a vacancy in the office of Governor or the disability or tem- 
porary absence of the Governor, the Government Secretary shall have all the 
powers of the Governor. 

Sec, 15. The Secretary of the Interior may from time to time designate the 
head of an executive department of the government of the Virgin Islands to act 
as Governor in the case of a vacancy in the offices, or the disability or temporary 
absence, of both the Governor and the Government Secretary, and the person so 
designated shall have all the powers of the Governor for so long as such con- 
dition continues. 

Mr. Axszorr. Section 14 provides in case of a vacancy in the office 
of Governor, or the Governor’s disability or temporary absence, that 
the Government Secretary shall have the powers of Governor. 

In turn, section 15 is a contingency section, providing that in case 
of the absence, vacancy, etc., of both Governor and Government Secre- 
tary, then the Secretary of the Interior is authorized to designate a 
head of an executive department of the government to act as Governor. 

Do you have any observations on that, Governor Gordon ? 

Governor Gorpvon. I do not. 

Mr. Assorr. Do any of the panel members / 
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SECTION 16 


No observations being indicated, we come then to section 16. 
(Sec. 16 follows :) 


Sec. 16. (a) The Governor shall, within one yar after the date of approval 
of this Act, reorganize and consolidate the existing executive departments, 
bureaus, independent boards, agencies, authorities, commissions, and other instru- 
mentalities of the government of the Virgin Islands or of the municipal govern- 
ments into not more than nine executive departments except for independent 
bodies whose existence may be required by Federal law for participation in 
Federal programs. The head of each executive department shall be designated 
as the Commissioner thereof, and the Commissioner of Finance shall be bonded. 
No other department, bureau, independent board, agency, authority, commission, 
or other instrumentality shall be created, organized, or established by the Gov- 
ernor or the legislature, without the prior approval of the Secretary of the 
Interior, unless required by Federal law for participation in Federal programs. 

(b) The Governor shall, from time to time, after complying with the provi- 
sions of subsection (a) of this section, examine the organization of the executive 
branch of the government of the Virgin Islands, and shall make such changes 
therein, subject to the approval of the legislature, not inconsistent with this Act, 
as he determines are necessary to promote effective management and to execute 
faithfully the purposes of this Act and the laws of the Virgin Islands. 

(c) The heads of the executive departments created by this Act shall be 
appointed by the Governor, with the advice and consent of the legislature. 
Each shall hold office during the continuance in office of the Governor by whom 
he is appointed and until his successor is appointed and qualified, unless sooner 
removed by the Governor. Each shall have such powers and duties as may be 
prescribed by the legislature. 

Mr. Anzorr. Section 16 deals with the Governor’s power of appoint- 
ment. There are some proposed amendments to this section. 

Under the existing language of the 1954 organic act, the Governor 
has directed within 1 year of the effective date of this act, to reorganize 
departments and other instrumentalities of the Virgin Islands govern- 
ment into no more than nine executive departments, exclusive of inde- 
pendent bodies required for participation in Federal programs or 
those temporary or advisory in nature. 

Under the provisions of the 1954 act, the heads of executive depart- 
ments were to be designated as commissioners, with the commissioner 
of finance to be bonded. 

The 1954 act provided that no other departments, bureaus, etc., shall 
be established by the Governor or the legislature without the prior 
7 yal of the Secretary of the Interior. 

our measures pending in the 84th Congress would amend section 
16 as follows: 

By deleting that portion of section 16 which provides for the desig- 
nation of executive department heads as commissioner. Whether that 
was the intended operation of the amendment is not known, but as I 
read the pending legislation it would have that effect. 

Further, that portion of section 16 which requires that the com- 
missioner of finance be bonded would, by operation of the legislation 
pending in the Congress, be deleted. 

The pending measures would further operate to delete the lan- 
guage in section 16 which prohibits establishment of other depart- 
ments, bureaus, ete., by the Governor or legislature without prior 
approval of the Secretary of the Interior. 

The proposed measures would retain the section 16 (b) provision 
providing for subsequent reorganization, subject to the approval of 
the legislature. 
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Finally, these measures would provide for the Governor’s appoint- 
ment and Senate confirmation of all heads and assistant heads of the 
executive departments created by this act, as well as all policy-form- 
ing officials, and all members of boards, commissions, authorities, and 
other instrumentalities of the Virgin Islands government, as against 
present law which requires Senate confirmation only of “heads of 
executive departments.” 

Dr. Miller just asked me who suggested these changes. I believe 
they were the legislative commission’s recommendations; is that cor- 
rect, Senator Ottley ? 

Mr. Orriey. That is correct; many of them. 

Mr. Assorr. And the particular provisions were embodied in four 
of the bills which we have pending before the committee: H. R. 10256, 
H. R. 10257, H. R. 10259, and H. R. 11605. 

Dr. Mitter. They were recommendations of the Virgin Islands 
Legislative Commission ? 

Mr. Orttey. Yes, sir. 

Dr. Mruuer. Thank you. 

Might I ask why you want to eliminate the portion of section 16 (a) 
which requires the commissioner of finance to be bonded ? 

Mr. Orrtey. We did not recommend that one, sir. 

Dr. Minter. You did not recommend that? 

Mr. Ortiey. No. 

Mr. Assott. You are aware the effect of the language is to delete 
that. It is probably an unintentional oversight. 

Mr. Boueu. That is true. That is what happened. 

Dr. Minter. You agree that the commissioner of finance should be 


bonded ? 

Mr. Ortiey. That is right. 

(Discussion off the record.) 

Mr. Assort. I believe, in view of the source of the recommendation, 
Senator Ottley or Mr. Bough, would you wish to comment on this 
first ? 

Mr. Ortiey. Mr. Chairman, with respect to the first amendment, 
the one that would delete the language requiring all of these changes 
in heads of departments and agencies to be approved by the Secretary 
of the Interior, we believe they are unworkable provisions. I hope 
the Governor will do it. 

During the last session of the legislature many pieces of legislation 
of great importance had to be held up or the Governor forced to veto 
them because of the impracticality of getting the approval of the 
Secretary of the Interior within the short time we had at our disposal. 

We feel the Governor should be given the authority to determine 
whether or not an agency or board or commission is necessary rather 
than having the Governor, before it is introduced in the legislature, 
to ask the Secretary of the Interior whether or not they can do this. 

Mr. Apsotr. May I, without placing, surely, myself or members in 
the position of indicating the present view, refresh your memories. 

In the Butler report on the Virgin Islands, at page 13, in discussing 
major points in issue in the proposed legislation, is this comment with 
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respect to the section under discussion dealing with reorganization and 

consolidation of the local government: 
Setting out some of the major policy questions: This heading is relief for the 

legislature of having to approve of each and every employee of the local govern- 

ment before he can be appointed to any post. 

The present requirement—meaning pre-1954— 


makes for politicking in both the most technical and the most menial jobs. It 

ties the hands of the executive unduly and unnecessarily. Present proposals are 

that only department heads should be confirmed by the legislature. 

Mr. Orrixy. We are talking about two sepatate things. I was talk- 
ing about the first amendment proposed here that gives the Secretary 
of the Interior presently under the organic act the power to approve 
” addition or establishment of any board or commission, authority, 

‘any other instrumentality of the government of the Virgin Islands. 
We could not pass any legislation that creates a new board or commis- 
sion without prior approval of the Secretary of the Interior. 

Coming to the point you raise in a minute—we feel the Governor 
himself, when a bill is passed here—the Governor himself might wish 
to recommend the establishment of another board, and if he has to go 
to the Secretary of the Interior, who does not know anything about the 
local situation, and if we have to go to the Secretary of the Interior 
before we can introduce that measure, I think it unworkable and a 
cumbersome situation. 

Mr. Asporr. This is the same Secretary of the Interior who, a mo- 
ment ago, was recommended to appoint the administrators on the 
island. Which is argumentative and probably surplus. 

Mr. Orrirey. That can be explained. 

Dr. Mitier. You did not quite state all of it. You may appoint 
boards and other departments if it is required under Federal law for 
participation in Federal programs. 

Mr. Orriey. But that, of course, is strictly a limited situation. Most 
of the boards and commissions that we would want would be local 
boards. 

Dr. Mitier. Could you give me some examples of local boards you 
might want to appoint ? 

Mr. Orriry. Take, for example, the bill the Governor vetoed to 
provide for a minimum-wage law. The Governor said in his veto 
message he was entirely in sympathy and entirely in favor of the pro- 
visions of the act, but since we had created a new board he had no 
recourse but to dis: approve the legislation. 

Mr. Asporr. But find the prior approval of the Secretary of the 
Interior been sought ? 

Mr. Orrtey. Do you think, sir, if we have before us a dozen pieces 
of legislation that establish boards and commissions of various sorts 
we could, before we introduced those measures, apply to the Secretary 
of the Interior and get his permission? We tried that once during 
the session of Congress—— 

Mr. Asrorr, You say before you introduce bills. There is no re- 
quirement. in the law that before you introduce the bill you seek his 
approval, but before you act upon it, in view of the clear congressional 
direction. 

Mr. Orriey. We attempted to do that, of course, in order to comply 
with the law. We received from the Secretary of the Interior in the 
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case of the St. Croix Port Authority his approval for the establish- 
ment of that authority a few days before the session closed. 

In the case of another board we attempted to establish, the authority 
was never requested because it was too late in the session, and it was 
almost impossible to communicate with the Secretary of the Interior 
under the circumstances. 

Dr. Mirier. If I may, Mr. Chairman. You have nine executive 
departments. Would it not have been possible to have placed these 
authorities or these new departments in one of the various nine 
departments without creating another one? 

Mr. Ortiey. I am glad you mentioned that, sir, because it has been 
our view here in the legislature, if you have a department, let us say 
the Department of Insular Affairs, and we are establishing a board 
within that department and not making it an independent board, we 
are not violating the provisions of the organic act. We attempted to 
do that in 1 or 2 cases and the Governor, of course, knocked us down 
on that, and that is the reason why there were some vetoes on some of 
the boards and commissions the: legislature tried to create. 

Mr. Assott. Senator Ottley, the Sectigreina of this section is pretty 
well known to the legislature and the gentlemen who sit on the Interior 
‘Committee. Is it not a fact that there existed on the Virgin Islands 
some 85 or 90 boards and commissions, populated somewhat with 
legislators themselves as members, prior to 1954? 

Mr. Ortiey. That happened. 

Mr. Asporr. And that the language in the bill was developed in 
the face of legislative assembly recommendations which, somewhat, 
were departures from the language that finally went into the bill upon 
the basis of recommendations made from at least six different sources, 
and that the language carried forward in the bill, notwithstanding the 
other representation, reads: 

No other department, bureau, independent board, agency, authority, commis- 
sion, or other instrumentality shall be ¢reated; organized, or established by the 
‘Governor or the legislature * * *. 

Mr. Orttey. You are not saying that you are going to tie the hands 
of the legislature and the Governor and restrict them from doing what 
should be done because of the past history of former legislators? 

Mr. Asporr. If that is the effect of the 1954 act, it is precisely and 
exactly the reason the committee is here. If the language of the 
organic act ties your hands, then so advise the committee and make 
your recommendations, which presumably has been done in the 
legislation. 

Mr. Orttey. That is what I am trying to say here—that we cannot, 
the Governor himself and the legislature cannot move forward on 
many fronts because of that restriction. We agree with the commit- 
tee that in the past there have been too many boards and commissions 
and that power might have been abused. 

Mr. Ansorr. But my point, Senater, is that Congress could well 
have said, “No other department, bureau, independent board, etc., 
shall be established except within one of the nine departments author- 
ized,” and that just was not said. In the light of the background of 
this section, the assumption might well be that there was a prohibition 
against establishment of any boards or commissions. 

Mr. Orriey. That is open to question. 
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Mr. Assorr. It may have operated to the deteriment of the islands, 
and if that is shown, undoubtedly action will be taken. 

Governor Gorpon. Mr. Chairman, I have tried to follow the exact 
verbiage of the organic act with the knowledge of the history back of 
the provisions of the act. 

I remember when the legislature wrote to me when a bill was intro- 
duced for the creation of the port authority and wanted to know what 
the procedure would be to obtain the permission of the Secretary of 
the Interior for the establishment of another board other than those 
that are necessary to participate in Federal funds. 

My suggestion was twofold: (1) That if I, as a legislator, antici- 
pated filing a bill or had filed a bill knowing it was necessary to get 
authority from the Secretary of the Interior, I would get a resolution 
from the legislature to that effect. That was done in the case of the 
port authority. I think they transmitted it through me to the Secre- 
tary of the Interior, if I remember correctly. I do not think it went 
direct. His consent was forthcoming. There is no time limit on 
when you can ask for it. 

The second point: I suggested that in the event I wanted to intro- 
duce a bill that required the prior approval of the Secretary of the 
Interior, I would follow the procedure of getting his approval before IL 
even submitted it to the legislature, because his approval of the 
formation of the board should not be, and he does not want it con- 
strued to be, a confirmation of the type of legislation. He made that 
quite clear. 

So the procedure is not as cumbersome as one might think at first 
blush. It can be obtained if you are willing to follow the procedure 
and follow through on what you want to get. They followed it through 
on the port authority and we got the port authority. 

It is true, when you send a bill to me at the last of the session which 
clearly violates a provision of the organic act I have no alternative 
than to veto it. 

As to the Senator’s suggestion that simply because you have done 
something wrong once betore you are forever precluded from doing 
something in the future, I do not think that is the intent of Congress 
at all. I think Congress placed what it thought were safeguards. But 
I am quite sure it never was its intent to place them in such a manner 
as they would serve as a deteriment to the advancement of the islands, 

I think 80 or 90 boards are completely out of line with any governing 
agency. I do not think the government could function with them, oe 
I think that is what was back of the congressional action. It is quite 
clear. 

Mr. Boueu. Mr. Chairman, may I be permitted to complete the 
record with reference to what Mr. Abbott read into the record from the 
1954 Butler report at page 134 

I would call the committee’s attention to the fact that the heading 
there reads, ‘Major Points in Issue in the Proposed Legislation.” 

If you will turn to page 24 of that same report, you will find Sena- 
tor Butler’s observations on the organic act, and the following lan- 
guage: 

Therefore, I recommend enactment of a new organic act to provide (1) for a 
unicameral legislature and consolidation of the present overlapping and dupli- 
cating executive departments. This legislature would pass on department heads 


and policymaking appointments only, leaving the Governor free to make other 
appointments on a merit workability basis. 
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Thank you, sir. 

Mr. Axssorr. Mr. Bough, an observation on that. Of course, all I 
was doing was pointing up the problem and not recommended solu- 
tion. The legislation has to reflect, in its accompanying report, what 
the Congress finally did. There were varying recommendations on 
this point. 

Mr. Saylor, who was unable to attend these hearings, as you may 
recall, took a much narrower view on this particular point than Sen- 
ator Butler did. They both agreed, as the House report so reflects, on 
the problem as I tried to refer to it in that extract from page 13. I 
assure you I was not overlooking what came afterward in the con- 
clusion of the recommendation as to the solution of the problem. 

Mr. Bovueu. I did not intend that, sir, by what I read. 

Mr. Assorr. Are there further observations? 

Mr. Amprose. I have a comment on section 16 (a). 

We have considered that, and our position is that the prior approval 
of the Secretary of the Interior should not be required even in the 
formation of new boards and commissions, rather that that should be 
left to the Governor, who is on the scene and has some knowledge or 
opportunity to know whether or not a new board or commission would 
be necessary. 

We do not agree, of course, with the comments made respecting the 
administrator in St. Croix, and I thought we were going to get into 
that whole executive setup at a different time. 

Similarly, we do not believe that it is proper to vest a great deal of 
authority in the Secretary of the Interior in relation to matters of 
government in the Virgin Islands. The Governor of the Virgin 
Islands presently is an appointee of the President of the United States, 
just the same as the Secretary of the Interior is, and we feel that, as 
the President’s representative, the Governor of the Virgin Islands is 
best fitted to determine what is proper and necessary and advisable, 
rather than that that power should be vested in the Secretary of the 
Interior. 

The Governor exercises his authority under the supervision and 
jurisdiction of the Secretary of the Interior, and since that is true, we 
certainly feel that the Governor knows better whether or not these 
boards and commissions should be formed; and that that authority 
should be placed in him. 

One other point there has to do with the mechanics of the reorgani- 
zation. : 

It is possible that certain agencies in areas of government are not 
yet legally established. Under this section it is provided that within 
1 year the Governor should effect this reorganization. But in actual 
operation, on January 10, 1955, the Governor of the Virgin Islands 
submitted to the legislature executive order No. 1, which was intended 
to effect a reorganization of the executive branch of the government. 

The sole exception in the supposedly complete reorganization was 
the exclusion of the health department and the social welfare depart- 
ment, which it was stated, pending further study, should remain as 
they were. 

However, the persons in charge of this reorganization took the other 
clause in that section “within one year” and proceded to evade the fur- 
ther provision that no other new organization scheme should be 
enacted, or rather set in motion except with the approval of the legis- 
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lature, by insisting that they add 1 full year, despite executive order 
No. 1, to do anything they wanted in the way of reorganizing the exec- 
utive department of the government of the Virgin Islands. They did 
certain things as a result of that construction which opens to serious 
question the propriety of the existence of a number of boards and com- 
missions operating within one or the other of the nine departments 
of government even up to this time because nothing has been done to 
clarify that situation. 

(Subsequently the Democratic Insular Committee submitted the 
following recommendation for consideration :) 

Section 16 (a). Government reorganization, new agencies.—We favor deletion 
of references to the Secretary of the Interior, regarding prior approval on estab- 
lishment of new agencies. There seems to be no logical reason why the legisla- 
ture should not have the right of confirmation of appointments to all policy form- 
ing agencies. Rejections, however, should be based only on the unfitness or lack 
of qualifications for the duties of the office, and not for petty reasons. 

Mr. Ansorr. Mr. Dudley. 

Mr. Dupiey. Mr. Chairman, the chamber of commerce is of the 
opinion that the section as written is a sound one. It was done in 
1954 after elaborate consideration. The evil it was designed to abate 
and terminate was one which was rather prone in all governments; 
that is, they tend to multiply bureaus and boards and appointees of 
one kind or another until they had gotten to the aosurd length of hav- 
ing numbers of bureaus and commissions that were just defunct—they 
had nothing. And you were getting to the point where you had half 
of the population of the town on these various commissions which 
were not functioning. 

When Congress took this thing up in 1954 they definitely attempted 
to consolidate the operation of this government to reduce it to some 
workable size and to keep it within bounds. 

I personally see nothing onerous about getting the permission of 
the Interior for the creation of new boards. As a matter of fact, 
[ think it is a very saluatory provision, because, if you left that in 
the discretion of the Governor, the Governor would inevitably be 
maneuvered into positions where, in order to get certain legislation 
passed, he would have to concede on this other point, and you would 
be right back where we started in this eternal business of creating new 
commissions, new boards, new bureaus, and so on and so forth. 

I feel, and the chamber of commerce feels, that the reason why 
these things are not operating the way they are, and the way they 
intended to operate, is because there is this basic antagonism, this 
basic phobia, this idea that an appointive governor is an enemy of the 
people and until you get this elected governor you will not get good 
government in the Virgin Islands. 

Where that comes from I do not know, because an elective governor 
can be just as bad as an appointive one, and probably more readily 
so. 

WVe feel this provision should be given a chance to work, and if we 
get the proper people in the legislature to work in cooperation with 
the executive department there would be no problem concerning this 
at all. 

As a matter of fact, it seems to me that when there is a need for 
creating a new board ora new bureau that is going to do something of 
great significance it should certainly not be an off-the-cuff opinion 
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that can think of it only as legislation is introduced in the House of 

Representatives. It is something that should be thought of with suffi- 

cient anticipation that you could go to the Secretary and give the 

reasons for wanting an additional bureau or board; and I know the 

Secretary, being a reasonable man, would give his consent, if necessary. 

I think the section should be allowed to remain as it is. 

Mr. O’Brien. Does that conclude the discussion of section 16% 

Mr. Hitt. I did not have an opportunity. 

Mr. Asporr. Go ahead, Mr. Hill. 

Mr. Hix. I would say simply this: That with the effective man- 
ner in which the executive has been using the executive power, there 
should be no fear about any additional board or commission being 
created which would be unnecesasry. Therefore, we are in favor of 
deleting that section from the organic act. We think it can be effec- 
tively worked out between the legislature and the Governor of the 
Islands. 

Mr. Asporr. If it is in order, Mr. Chairman, because what is in- 
volved in section 16, it appears, is at the heart of much of the friendly 
combat which has been engaged in, it would be desirable for each of the 
interested groups here, I believe, to, in some detail—for example, 
policy heads, who is a policymaking official. These members here 
will certainly testify at length to the differences of opinion in the 
Federal Government as to where Congress comes in and where the 
civil-service laws control and when someone is in policy. In short, 
if you could for the record submit, with specific reference to this 
key proposed amendment, your views on how it would work, and in 
language which would not be subject to further question, if that is 
agreeable. 

Mr. O’Brien. Off the record. 

(Subsequently the committee staff received the following state- 
ment from the Library of Congress in response to a request for an 
opinion on the subject “Does the Territorrial legislature in the Virgin 
Islands have the power to confirm all appointments to departmental 
officers made by the Territorial governor ?”’) 

THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., February 14, 1957. 
To: House Committee on Interior and Insular Affairs 
(Attention: Dr. Taylor.) 

From: American Law Division. 

Subject: Does the Territorial legislature in the Virgin Islands have the power 
to confirm all appointments to departmental officers made by the Territorial 
Governor? 

No. By the terms of United States Code 48: 1591 the Territorial Governor 
is empowered to “appoint all officers and employees of the executive branch 
of the Government of the Virgin Islands, except as otherwise provided. * * *” 
The only limitations imposed on his exercise of this power are those which are 
contained in the following sources: (1) United States Code 48:1597 (a), 
whereby new executive agencies are not to be created by the Governor or the 
Territoriral legislature without prior approval of the Secretary of Interior, ete. : 
and (2) United States Code 40: 1597 (c), wherein it is stipulated that the 
Governor’s appointments of the heads of executive departments are subject 
to confirmation by the Territorial senate. As a result, the Territorial legisla- 
ture, through its upper house, is associated with the Governor in the appoint- 
ment only of heads of executive departments, and can find no warrant of author- 
ity in law to support its demand that the Governor solicit confirmation by the 
Territorial senate of his appointments to lesser positions within the executive 
branch, 
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To the extent that the upper house of a legislature is privileged to join with 
the executive in the consummation of appointments, its participation is to be 
viewed not as evidence of the nature of the function performed, but solely in 
terms of observance of the principle of checks and balances. The appointment 
and removal of officers is an executive function from the performance of which 
the legislative branch, consistent with the principle of separation of powers, 
is generally excluded. Deviations from the latter principle, as represented by 
the power of the Territorial senate to confirm departmental executives, there- 
fore are strictly construed and do not afford support for an attempted amplifi- 
cation of the Senate’s power by a process of implication (Myers v. United States 
(1926), 272, U. S. 52). 

NorMAN J. SMALL. 
SECTIONS 17, 18 AND 19 


Mr. O’Brien. It is my understanding that section 17 will be gone 
into by the Committee on Government Operations, that they will go 
into that particular phase in some detail; is that correct? 

Mr. Aspsorr. Yes, Mr. Chairman, by previous agreement, and be- 
cause the Government Operations Committee was able to be here, 
recognizing that their function more than any other in Congress, per- 
haps, tends to reflect experience in audit and control procedures, both 
fiscal audit and operations audit. 

The agreement, as I understand, is that with respect to the govern- 
ment comptroller provisions, three basic questions answered by them 
would assist the committee : 

First, whether the government comptroller’s office or something 
equivalent to it is desirable. 

If that question is answered in the affirmative, then the next ques- 
tion would be: If so, do the provisions of the 1954 organic act provide 
for proper operation of that function ? 

Finally, of course, if they do not, what would this other committee 
recommend on the basis of its inquiry here for legislation along that 
line? 

Mr. O’Brten. As I understand, that will cover sections 17, 18, and 
19. 

Mr. Axnsorr. They are all interrelated, Mr. Chairman, and I believe 
that was the agreement. 


Sec. 17. (a) The Secretary of the Interior shall appoint a government comp- 
troller who shall receive a salary of not to exceed $12,500 per annum. The gov- 
ernment comptroller shall hold office for a term of ten years and until his suc- 
cessor is appointed and qualified unless sooner removed by the Secretary of the 
Interior for cause. The government comptroller shall not be eligible for 
reappointment. 

(b) The government comptroller shall audit and settle all accounts and claims 
pertaining to the revenues and receipts from whatever source of the government 
of the Virgin Islands and of funds derived from bond issues; and he shall audit 
and settle, in accordance with law and administrative regulations, all expendi- 
tures of funds and property pertaining to the government of the Virgin Islands 
including those pertaining to trust funds held by the government of the Virgin 
Islands. 

(c) It shall be the duty of the government comptroller to bring to the atten- 
tion of the proper administrative officer failures to collect amounts due the 
government, and expenditures of funds or property which in his opinion are ex- 
travagant, excessive, unnecessary, or irregular. 

(d) It shall be the duty of the government comptroller to certify to the Secre- 
tary of the Interior the net amount of government revenues which form the 
basis for Federal grants for the civil government of the Virgin Islands. 

(e) The decisions of the government comptroller shall be final except that 
appeal therefrom may be taken by the party aggrieved or the head of the depart- 
ment concerned within one year from the date of the decision, to the Governor, 
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‘which appeal shall be in writing and shall specifically set forth the particular 
action of the government comptroller to which exception is taken with the 
reasons and the authorities relied upon for reversing such decision. 

(f) If the Governor confirms the decision of the government comptroller, 
then relief may be sought by appeal to the legislature or suit in the District 
Court of the Virgin Islands if the claim is otherwise within its jurisdiction. 

(g) The government comptroller is authorized to communicate directly with 
any person having claims before him for settlement, or with any department 
officer or person having official relation with his office. He may summon wit- 
nesses and administer oaths. 

(h) As soon after the close of each fiscal year as the accounts of said fiscal 
year may be examined and adjusted, the government comptroller shall submit 
to the Governor of the Virgin Islands an annual report of the fiscal condition of 
the government, showing the receipts and disbursements of the various depart- 
ments and agencies of the government: 

(i) The government comptroller shall make such other reports as may be 
required by the Governor of the Virgin Islands, the Comptroller General of the 
United States, or the Secretary of the Interior. 

(j) The office of the government comptroller shall be under the general super- 
vision of the Secretary of the Interior, but shall not be a part of any executive 
department in the government of the Virgin Islands. 


SYSTEM OF ACCOUNTS 


Sec. 18. The Governor shall establish and maintain systems of accounting and 
internal control designed to provide— 

(a) full disclosure of the financial results of the government’s activities; 

(b) adequate financial information needed for the government’s manage- 
ment purposes; 

(ec) effective control over and accountability for all funds, property, and 
other assets for which the government is responsible, including appropriate 
internal audit; and 

(d) reliable accounting results to serve as the basis for preparation and 
support of the government’s request for the approval of the President or his 
designated representative for the obligation and expenditure of the internal 
revenue collections as provided in section 26, the Governor’s budget request 
to the legislature, and for controlling the execution of the said budget. 

Src. 19. The office and activities of the Government Comptroller of the Virgin 
Islands shall be subject to review annually by the Comptroller General of the 
United States, and report thereon shall be made by him to the Governor, the 
Secretary of the Interior, and to the Congress. 

I understand that some of the people here have observations to make 
on that from the standpoint of our record, and there would be no harm 
in having them in both places. But the presence of these people and 
their substantially greater experience in the audit line will tend, we 
think, to survey thoroughly this rather complex comptroller’s function. 

Mr, O’Brien. I would assume, Chairman Chudoff, that whatever 
recommendations your committee would care to make in connection 
with these particular matters, you would pass along to us. 

Mr. Cuuporr. I believe it is the practice of the Government Oper- 
ations Committee, especially the Subcommittee on Public Works, 
where we do have jurisdiction over the departments, that any reports 
that come out of our committee are open to your committee, and I be- 
lieve the chairman of the full committee gets a copy. 

Mr. O’Brien. I appreciate that, but I wanted to have it on the rec- 
ord at this point to show why we are moving past these three sections. 

Mr. O’Brien. Without objection, it is so ordered. 

Mr. Asprnati. Mr. Chairman, I have a unanimous-consent request 
to make, that when the proceedings of the Government Operations 
Committee are printed, the portions relating to the Office of Comp- 
troller be made a part of our committee hearings by reference and that 
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copies of the Government Operations Committee hearings be made 


a part of our committee files. 
testimony of Richard L. Krabach, govern- 

ment Samelnelhes of the Vi irgin Islands, before the Sube ‘ommittee on 
Public Works and Resources, Committee on Government Operations, 
at St. Thomas, V. I., on December 10 and 11, 1956, and the testimony 
of E. W. Muhonen, assistant director, Civil Accounting and Auditin 
Division, General Accounting Office, at Washington, D. C., on Marc 
5, 1957. 

7 the St. Thomas Chamber of Commerce submitted 
the following recommendations for consideration :) 


Comptroller, Section 17 (a) ; 17 (j) 3; 19; 20 (e) 


We recommend that the first sentence in section 17 (a) be amended to provide 
for the appointment of this official by the Comptroller General of the United 
States. 

We further recommend that section 17 (j) be deleted, inasmuch as super- 
vision and review of the activities of the comptroller’s office by the Comptroller 
General of the United States is already provided for by section 19. 

We recommend that the salary of the comptroller and his necessary staff be 
bracketed with that of the Governor and the Government Secretary in section 
20 (c), and be paid from the same source; and that the words “the government 

comptroller and the” be deleted from the second § sentence, 

Justification: As official auditor of the fiscal operations of the government 
of the Virgin Islands for the Congress of the United States, we feel that the 
office should be divorced from supervision and direction by the Department of 
the Interior which is, in effect, the executive branch of our local government. 


(Subsequently the Democratic Insular Committee submitted the 
following recommendation in reference to the government comp- 
troller :) 


Section 17, Government Comptroller—We favor abolition of the office of the 
comptroller appointed by the Secretary of the Interior and restoration of the 
office of auditor as set forth in 8. 2321, 2322, and 2323 cited above by appointment 
of the Governor. 


Mr. O’Brien. | think we can move directly to section 20. 
(Sec. 20 follows :) 
SECTION 20 


SEc. 20. (a) The Governor shall receive an annual salary at the rate provided 
for Governors of Territories and possessions in the Executive Pay Act of 1949. 

(b) The Government Secretary, the heads of the executive departments, and 
the members of the immediate staffs of the Governor and the Government Sec- 
retary, Shall receive annual salaries at rates established by the Secretary of the 
Interior in accordance with the standards provided in the Classification Act of 
1949. 

(c) The salaries of the Governor, the Government Secretary, and the members 
of their immediate staffs shall be paid by the United States. The salaries of the 
government comptroller and the heads of the executive departments shall be paid 
by the government of the Virgin Islands; and if the legislature shall fail to make 
an appropriation for such salaries, the salaries theretofore fixed shall be paid 
without the necessity of further appropriations therefor. 


Mr. Apporr. Section 20, next in order, deals with salaries and 
establishes the Governor’s salary at the rate provided for governors 
of territories and possessions at the rate in the Executive Pay Act 
of 1949: 

Provides, further, that the Government Secretary, heads of execu- 
tive departments, and immediate staffs of the Governor, Government 
Secretary shall be paid at rates established by the Secretary of the 
Interior under the same Classification Act. 
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It further provides that the United States shall pay the salaries of 
the Governor, Government Secretary, their immediate staff members; 
and the Virgin Islands government will pay the salaries of the comp- 
troller and heads of the executive departments. ' 

If the legislature fails to make an appropriation for such salaries, 
salaries theretofore fixed shall be paid without the necessity of further 
appropriations. 

Four measures introduced in the 84th Congress would amend sec- 
tion 20 (b), which deals with the rates of pay and the payment of the 
Government Secretary, heads of executive departments, and so on, 
by limiting the authority of the Secretary of the Interior to fix salaries 
to the salary of the Government Secretary, the members of the imme- 
diate staffs of the Governor and the Government Secretary. It would 
remove his authority, as it is interpreted—at least my interpretation— 
to fix salaries for the heads of executive departments. 

Is that correct, Senator Ottley? 

Mr. Orriey. Yes. 

Mr. Assorr. Then, reflecting amendments elsewhere proposed— 
and by this I mean elsewhere in the act.as we have discussed them—the 
annual salaries for the heads and assistant heads of the executive 
<lepartments would be fixed by law. 

n short, if section 16 were amended, as you gentlemen from the 
Commission have recommended, to provide for a requirement that the 
Senate confirm, that is, the legislature confirm these appointments, 
then it would tie together with this recommendation that annual 
salaries for the heads and assistant heads would be fixed by law; and 
presumably that would be by the Virgin Islands Legislature. 

Mr. Orriey. That is right. 

Mr. Axssorr. With that background, Governor, do you have com- 
ments on that section ? 

Governor Gorpvon. I feel that the present law is satisfactory, that 
the salary of the Government Secretary, a federally appointed officer— 
he is appointed by the President of the United States—should be fixed 
‘by the Secretary of the Interior. 

I do not. agree with the change at all. I think it is a basic concept 
that should be taken into consideration in an appointment of this 
kind. Where you have a federally appointed officer, I think it should 
be a matter left to the Federal Government to fix the salary. 

Mr. Aspotr. Senator Ottley or Mr. Bough. 

Mr. Orriey. I believe, with the Gevernor, in the case of the Govern- 
ment Secretary, who is a Federal officer, his salary should be fixed by 
the Secretary of the Interior. But our commission feels that the 
salaries of the commissioners, the heads of the departments appointed 
by the Governor and confirmed by the legislature should be fixed by 
the Governor and the legislature. 

Because of the fact that the Secretary of the Interior fixes the 
salaries of these commissioners we have found that we have been 
required to spend more money on salaries than we would have done 
if the authority were vested in us. 

The salaries of these commissioners were set at $11,000 a year. The 
commissioner of health, for example, gets $11,000 even though he 
might expend a million and a half dale to run the department. At 


the same time the commissioner of trade and tourism, in which there 
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might be only 2 or 3 employees, probably with a budget of twenty-five 
or thirty thousand dollars, also gets $11,000 a year. 

We feel that the Legislature of the Virgin Islands and the Governor, 
who are in touch with the local situation, should fix the salaries rather 
than have it done in Washington, D. C 

We further feel that the salary of the comptroller of the Virgin 
Islands, if it is to be retained in this act, should be set by the legisla- 
ture. We feel there has been a no-man’s land. We appropriate the 
money for the office of the comptroller, but at the same time he is 
assumed to be a Federal official. We say, if he is a Federal official, 
then let the comptroller’s salary be paid by the Federal Government 
the same as the Government Secretary’s salary is paid. If he is to 
be a local officer, we agree the legislature should pay. 

sut there should be some definition by the Congress as to whether 
or not the comptroller is a Federal officer like the Government Secre- 
tary or a local officer like the head of a department. 

Mr. Assorr. On that point, Senator Ottley, I know that the Govern- 
ment Operations subcommittee which is present is aware of a vacuum 
in the law, that the gentleman has been identified only as government 
comptroller. It is understood there has been some question as to 
which government. 

Mr. Orrtey. Yes. 

Mr. Assorr. The plain fact is that the language leaves considerable 
room for both schools of thought. It could be either the Federal 
Government or the Virgin Islands Government. 

Governor Gorpon. If I understand correctly, it has been ruled by 
Civil Service and by, I think, the General Accounting Office, that the 
comptroller’s office is a Federal office. I think that has been made as a 
ruling. 

Then I go to what Mr. Ottley said: If it is a Federal officer, his 
salary should be fixed by the Federal Government. 

Mr. Axszorr. We are aware of that fact, Governor, with respect to 
the role of the comptroller. It is because of this difference apparent 
on the face of the act administratively a determination had to be made 
until Congress might act on the premises, and I believe the Comptroller 
General did so rule. 

Going back to one point you made, Senator Ottley, with respect to 
commissioners being paid the same notwithstanding the number of 
employees or the size of budgets—I believe the Department of Defense 
spends about $34 billion. I believe the Department of the Interior 
comes very close to being a self-liquidating department, that is, they 
have funds coming in almost equal to the amount expended adminis- 
tratively. Yet I believe the Secretary of the Interior with his 45,000 
employees receive the same salary as does the Secretary of Defense. 

Mr. Ortiey. You will agree, though, there should be some relation 
between what a man gets and his duties and responsibilities, and there 
has been no such consideration here. 

If you are a commissioner where you have nothing to do at all, you 
get the same as a man who puts in 20 hours a day discharging his 
duties. 

Mr. O’Brien. Senator, is that not true of members of the legisla- 
ture? You get into very difficult territory when you start fixing a 
cabinet officer’s salary according to the volume of work he does. That 
might be debatable. I do not know of any Federal Cabinet members 
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who receive different salaries according to the degree of their respon- 
sibility or the amount of money they spend. 

Mr. Asport. But, in any case, the sentiment expressed here, does it 
possibly go back, Mr. Bough, to your earlier declaration that you take 
the position flatly that until such time as you can have an elective 
governor, that is, the people choose their chief executive, you want to 
merge the executive and legislative function ? 

Mr. Boven. That is the basis on which we want to fix the salary. 
Not the work the person does, but the exercise of the power to fix the 
salary since it is paid from territorial funds. 

Mr. Asporr. In so saying, are you not recognizing that the executive 
does have the right and should have the right to control those people 
who must carry out the executive policy ? 

Mr. Boueu. We do not really quarrel with each other at all, because 
what you have here is a hybrid proposition, and that is what causes 
trouble. Every time you mix sheep and goats you get into difficulty. 

Mr. Asporr. But you would further hybridize them, would you 
not ¢ 

Mr. Boucu. No we do not want to hybridize. We have only one 
channel on the framework that the Congress has established. 

If we were given the opportunity, as Puerto Rico was, to rewrite our 
constitution, sir, I submit at the moment we would give you a docu- 
ment that would have none of the contradictions contained in the 
present one. We are in the difficulties that we are because there is 
this large difference of view with regard to what the pace on this road 
to full self-government should be, and sometimes with regard to what 
the road should be. 

I submit, sir, that what we want in the final analysis is an opportu- 
nity to write our own constitution. 

Mr. Asporr. Were there further comments on section 20? 

Dr. Minter. May I ask if you want independence ? 

Mr. Boueu. No, sir; we do not want independence, and we have 
declared that flatly. 

Dr. Miniter. Why not? 

Mr. Boueu. We do not because 

Dr. Miter. Did Puerto Rico want independence ? 

Mr. Boueu. No, sir. That is to the everlasting glory of Munoz. 
Marin. He evoked the formula “Best of two worlds.” 

Dr. Miter. Do you want commonwealth status ? 

Mr. Boucu. We will be happy to have that same formula applied 
to the Virgin Islands. 

Mr. Asporr. As long as the point has been raised, are you saying, 
Mr. Bough, it is your view or the Commission’s view you would take 
commonwealth status in precisely the form Puerto Rico has it? 

Mr. Bouen. At the moment, yes. 

Mr. Assorr. Including the Federal Relations Act provisions with 
respect to revenues ? 

Mr. Bouecu. That I would want an opportunity to investigate, be- 
cause I just told you that we want the same thing Puerto Rico has. 
Puerto Rico has the best of two worlds, and the formula they have 
been able to evolve with regard to the fiscal provisions will not fit cur 
case. Therefore, I am reserving the right to devise a similar formula 
with regard to fiscal provisions that will give us, too, the best of both 
worlds. 
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Dr. Miter. You want to have your cake and eat it, too? 

Mr. Bovau. Yes, sir. They are doing it beautifully and we are 
learning how. 

Mr. Assorr. Then you would mix Caribbean goats and Caribbean 
sheep in the form you would choose here ? 

Mr. Boveu. Yes,sir. There isa very fundamental difference in who 
should be the cook. 

Mr. Asporr. Off the record. 

(Discussion off the record.) 

Mr. Duptey. Mr. Chairman? 

Mr. O’Brien. Yes, Mr. Dudley ? 

Mr. Dupuey. For once I find myself agreeing with the Organic Act 
Commission, although probably not for the same reason. In view of 
the fact that section 16 (a) directs that the legislature, that is, the local 
legislature, shall have the right to determine the functions and duties 
of the various department heads, it seems to me as a corollary to that 
power there should be the power of setting the salaries. 

I do not think the proposition of setting differential salaries for 
department heads is a sound one. But with regard to setting salaries, 
it seems to me it should be put in the legislature locally rather than in 
the Office of the Secretary of the Interior, because—again I agree with 
Mr. Ottley—we feel that probably a salary of $11,000 is somewhat out 
of proportion to our economy for the services performed. 

Mr. O’Brien. Perhaps some of these functions should not be under 
a department head. Would not that be correct? Some of the lesser 
functions that were mentioned. 

Mr. Duptey. It is not that we feel that any of the functions per- 
formed by a department head should be removed, but we just feel that 
in terms of the scale of our economy locally, paying $11,000 to 9 com- 
mission heads is absorbing too great a proportion of the funds avail- 
able for the running of the government. 

Mr. O’Brien. Could you do this? Could you have perhaps 4 or 5 
commission heads and then the lesser activities be headed by someone 
other than a department head? In other words, avoiding thereby the 
fixing of different salaries for different department heads / 

Mr. Dup Fy. It is conceivable that a greater amount of consolida- 
tion could be done than has been done already, but we are of the opin- 
ion that the 9 department heads are necessary, or rather the 9 depart- 
ments are necessary. 

I think that is illustrated by a recital of the many functions that the 
government secretary is presently discharging by reason of the fact 
that the legislature and the Governor cannot as yet get together to 
determine what is to be done with what was formerly called a Depart- 
ment of Insular A ffairs. 

We have now come to 9 departments which we feel are ample to 
handle the governmental affairs of the Territory, but we feel that we 
could get competent people to do that work for probably something 
less than $11,000. I 

Mr. O’Brien. But it would be your proposal to reduce the salaries 
right across, not one department head ? 

Mr. Duptry. I think in the discretion of the legislature. They 
should be given that authority rather than at the level of the secretary 
of the interior where a different scale is used. You use a scale com- 
patible with continental salaries. 
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Dr. Mruter. What salary would you give the comptroller, then ? 

Mr. Duper. Again I agree with the Commission that the comptrol- 
ler, in our opinion, isa Federal official, and it represents ; 

Dr. Miter. How much money did the Legislature try to give him 
the last time to run his office ? 

Mr. Boucu. That was in a moment of pique when they decided to 
reduce his salary to $11,000. 

Dr. Mit.er. How much did they give the comptroller the last time 
to run his office—the legislature? 

Mr. Orrtey. As much as he got the year before. I think $69,000. 

Mr. Duptey. I thought you meant salary. 

Dr. Miter. Yes. 

Mr. Duptey. A bill was passed reducing his salary from the $12,500 
prescribed in the act to $11,000. 

Mr. Orr ey. It is not prescribed in the act, Mr. Dudley, but a maxi- 
mum of $12,000. 

Mr. Dubey. I agree with you, but the legislature cut his salary 
anyway. 

Governor Gorvon. Mr. Chairman? 

Mr. O’Brien. Yes, Governor. 

Governor Gorvon. May I say for the record maybe some of the men 
who have been talking have not had the experience of trying to fill 
some of these top positions even at $11,009. 

I agree with the chairman’s statement that you cannot always fix a 
salary in keeping with how many people are under him. I admit there 
may te some correlation. But if the Virgin Islands is going to pro- 
gress you are going to have to pay salaries to get men to help to make 
it progress. If you are going to cut your salaries down low and think 
that you are going to get competent people to do the job, I think you 
are cutting off your nose to spite your own face. 

Mr. Ottley mentioned the health department. That is a terrific 
responsibility. If you talk about cutting those salaries straight across 
the board, you are not going to get a doctor. We have a hard time 
now getting doctors to take jobs paying them $7,500 and $8,500 because 
they can go out and make more money in private practice. Maybe not 
here but some other place. 

Those are things we are confronted with actually in the executive 
branch of government. 

I just want to go on record as saying you have got to be careful in 
talking about reducing salaries, with the cost of living as high as it is 
in the Virgin Islands. ‘ 

(Subsequently the St. Thomas Chamber of Commerce submitted 
the following recommendation for consideration :) 


Department heads: Salaries, sections 20 (b) ; 20 (ce) 


We recommend that the words “the heads of executive departments” be de- 
leted from section 20 (b); and that the second sentence in section 20 (c) be 
amended to provide for setting of department head salaries by the Legislature 
of the Virgin Islands. 

Justification: The present provision has resulted in the setting of salaries 
for commissioners on a scale that is out of keeping with our economy—although 
$11,000 per annum may be justified for certain department heads. Since the 
organic act authorizes the legislature to prescribe the duties of commissioners 
(sec. 16 (c), it does not seem out of keeping that the legislature should also 
be authorized to set their salaries, 
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Mr. O’Brren. May I at this point make two announcements. 

Chairman Chudoff of the Committee on Government Operations 
wants me to announce that his committee will definitely make the: 
comptroller’s office the first order of business next Monday, December 
10, and all witnesses who wish to be heard should be present on that 
day, that is, to be heard on that particular subject. 

The other brief announcement. If there are any persons in the 
audience who wish to submit statements on any of the subjects which 
have been discussed or which are of importance to the Virgin Islands 
Organic Act, we would appreciate it if you would submit them to the 
committee either while we are here or send them on to us in Wash- 
ington. 

Mr. Assorr. Mr. Chairman, we have completed the legislative and 
executive branch. We come to the judicial branch. 


SECTIONS 21 THROUGH 27 


(Sees. 21 through 27 follow:) 


JUDICIAL BRANCHIL 


Sec. 21. The judicial power of the Virgin Islands shall be vested in a court 
of record to be designated the “District Court of the Virgin Islands”, and iu 
such court or courts of inferior jurisdiction as may have been or may hereafter 
be established by local law. 

Sec. 22. The District Court of the Virgin Islands shall have the jurisdiction 
of a district court of the United States in all causes arising under the Consti- 
tution, treaties and laws of the United States, regardless of the sum or value 
of the matter in controversy. It shall have general original jurisdiction in all 
other causes in the Virgin Islands, exclusive jurisdiction over which is not 
conferred by this Act upon the inferior courts of the Virgin Islands. When it 
is in the interest of justice to do so the district court may on motion of any 
party transfer to the district court any action or proceeding brought in an 
inferior court and the district court shall have jurisdiction to hear and deter- 
mine such action or proceeding. The district court shall also have appellate 
jurisdiction to review the judgments and orders of the inferior courts of the 
Virzin Islands to the extent now or hereafter prescribed by local law. 

Sec. 23. The inferior courts now or hereafter established by local law shall 
have exclusive original jurisdiction of all civil actions wherein the matter in 
controversy does not exceed the sum or value of $500, exclusive of interest and 
costs, all criminal cases wherein the maximum punishment which may be 
imposed does not exceed a fine of $100 or imprisonment for six months, or both, 
and all violations of police and executive regulations, and they shall have 
original jurisdiction, concurrently with the district court, of all actions, civil 
or criminal, jurisdiction of which may hereafter be conferred upon them by 
local law. Any action or proceeding brought in the district court which is 
within the jurisdiction of an inferior court may be transferred to such inferior 
court by the district court in the interest of justice. The inferior courts shall 
hold preliminary investigations in charges of felony and charges of misdemeanor 
in which the punishment that may be imposed is beyond the jurisdiction granted 
to the inferior courts by this section, and shall commit offenders to the district 
court and grant bail in bailable cases. The rules governing the practice and 
procedure of the inferior courts and prescribing the duties of the judges and 
officers thereof, oaths and bonds, the times and places of holding court, and 
the procedure for appeals to the district court shall be as may hereafter be 
established by the district court. The rules governing disposition of fines, 
costs and forfeitures, enforcement of judgments and disposition and treatment 
of prisoners shall be as established by law or ordinance in force on the date of 
approval of this Act or as may hereafter be so established. 

Sec, 24. The President shall, by and with the advice and consent of the 
Senate, appoint a judge for the District Court of the Virgin Islands, who shall 
hold office for the term of eight years and until his successor is chosen and 
qnalified, unless sooner removed by the President for cause. The salary of the 
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judge of the district court shall be at the rate prescribed for judges of the 
United States district courts. Whenever it is made to appear that such an 
assignment is necessary for the proper dispatch of the business of the District 
Court the Chief Judge of the Third Judicial Circuit of the United States may 
assign a circuit or district judge of the Third Circuit, or the Chief Justice of 
the United States may assign any other United States circuit or district judge 
with the consent of the judge so assigned and of the chief judge of his circuit, 
to serve temporarily as a judge of the District Court of the Virgin Islands. 
The compensation of the judge of the district court and the administrative 
expenses of the court shall be paid from appropriations made for the judiciary 
of the United States. [The Attorney General shall, as heretofore, appoint a 
marshal and one deputy marshal for the Virgin Islands to whose office the 
provisions of chapter 33 of title 28, United States Code, shall apply.J] The 
Attorney General shall appoint a United States marshal for the Virgin Islands, 
to whose office the provisions of chapter 33 of title 28, United States Code, shall 
apply. 

Sec. 25. The Virgin Islands consists of two judicial divisions; the Division 
of Saint Croix, comprising the island of Saint Croix and adjacent islands and 
cays and the Division of Saint Thomas and Saint John, comprising the islands 
of Saint Thomas and Saint John and adjacent islands and cays. The district 
court shall hold sessions in each division at such time as the court may designate 
by rule or order, at least once in three months in each division. The rules of 
practice and procedure heretofore or hereafter promulgated and made effective 
by the Supreme Court of the United States pursuant to section 2072 of title 28, 
United States Code, in civil cases, section 2073 of title 28, United States Code, in 
admiralty cases, and section 30 of the Bankruptcy Act in bankruptcy cases, 
shall apply to the District Court of the Virgin Islands and to appeals thevefrom. 
All offenses shall continue to be prosecuted in the District Court by information 
as heretofore except such as may be required by local law to be prosecuted by 
indictment by grand jury. 

Sec. 26. [In any criminal case originating in the district court, no person 
shall be denied the right to trial by jury on the demand of either party.J] All 
criminal cases originating in the district court shall be tried by jury upon demand 
by the defendant or by the Government. If no jury is demanded the case shall 
be tried by the judge of the district court without a jury, except that the judge 
may, on his own motion, order a jury for the trial of any criminal action. The 
legislature may provide for trial in misdemeanor cases by a jury of six qualified 
persons. 

Sec. 27. The President shall, by and with the advice and consent of the Senate, 
appoint a United States Attorney for the Virgin Islands, who shall hold office 
for the term of four years and until his successor is chosen and qualified, unless 
sooner removed by the President for cause. The United States attorney, by him- 
self or the assistant United States attorney, shall conduct all legal proceedings, 
civil and criminal, to which the Government of the United States or the govern- 
ment of the Virgin Islands is a party in the District Court of the Virgin Islands 
and in the inferior courts of the Virgin Islands. Offenses against the laws of 
the Virgin Islands shall be prosecuted in the name of the government of the 
Virgin Islands. The United States attorney shall perform his duties under the 
supervision and direction of the Attorney General of the United States. The 
Attorney General may appoint one assistant United States attorney. The Attor- 
ney General may authorize the employment of necessary clerical assistants. The 
compensation of the [district attorney] United States attorney and his assistant 
and employees shall be fixed by the Attorney General and their salaries and 
the other necessary expenses of the office shall be paid from appropriations made 
to the Department of Justice. In the case of a vacancy in the office of the 
[district attorney] United States attorney, the District Court of the Virgin 
Islands may appoint a [district attorney] United States attorney to serve until 
the vacancy is filled. The order of appointment by the court shall be filed with 
the clerk of the court. 


Mr. Apporr. As indicated, there are proposed amendments to sec- 
tions 24, 26, and 27, all three of which have been considered by the 
committee in Washington, and I believe the views made known. 

Further, District Judge Moore has indicated he would wish to 
comment on these and 2 or 3 other provisions, not as to what action 
should be taken but with respect to some desirable clarification. 





128 VIRGIN ISLANDS, 1956 


May I ask if the panel members have comments on the judicial 
branch provisions ¢ 

(Subsequently the following letter was received from Judge Her- 

man E. Moore:) 


District Court or THE VIRGIN ISLANDS 


UNITED STATES 


MARCH 27, 1957. 
Congressman Leo W, O'Brien, 
Chairman, Subcommittce on Territorial and Insular Affairs, 
House of Representative, Washington, D. C. 

DEAR CONGRESSMAN O'BRIEN: I am in receipt of your letter of February 27, 
1957, and I was sure that I had answered your letter about a month ago, but 
in checking, my secretary cannot find a copy, so inadvertently I may have 
overlooked answering it. 

The main item of the organic act that I am most interested in clarifying is 
section 26, which reads as follows: “In any criminal case originating in the 
district court, no person shall be denied the right of trial by jury on the demand 
of either party.” This has always raised the question as to whether or not the 
defendant's right to waive a jury if he so desires is taken away if the prosecution 
demands a jury. And while I do not think that is the correct interpretation of 
this section, it should be clarified and should read as follows: “In any criminal 
case originating in the district court, no person shall be denied the right of trial 
by jury, if he demands it. [Italics mine.] 

This would then clarify that situation to mean what I think was the inten- 
tion, to wit: “That no person shall be denied a jury trial if he wishes it. But 
also that no person shall be precluded from his rivht to waive a jury if he wishes.” 

It was a pleasure to have you with us in the Virgin Islands. Everybody here 
has spoken so hivhly of the very competent manner in which your hearings in 
the Virgin Islands were conducted. I think every person who appeared before 
your committee felt that he was not only treated with the utmost courtesy and 
justice, but that the hearings were most efficienly conducted. 

I hope that at sometime we may have the pleasure of having you with us again 
in the Virgin Islands. 

Cordially, 
HERMAN FE. Moore, 
District Judge. 

Mr. Duptry. Yes, Mr. Abbott. I see no recommendations for 
amendment to section 26 although you say that there is. 

Mr. Apprort. It is there, and the combination of Abbott and the 
Government Printing Office put it on the wrong page. 

Mr. Duptry. I see. 

Mr. Anrorr. You will find the proposed amendment to section 26 
on page 8 of the notes, out of place, dealing with the right of trial 
by jury. I believe it is the only section we got out of place. 

Mr. Duptry. I think that covers the point I had to make. 

Mr. Boven. Mr. Abbott, I am not sure whether the points I have 
in mind have not already been covered by His Honor Judge Moore. 
So if I could have an opportunity to ascertain what they were we 
could save time. I have reference to the applicability of the Bank- 
ruptey Act and Declaratory Judgment Act and one or two others. 

Mr. Apporr. Those he has mentioned to me, and I am sure it was 
a matter of indifference to him whether he did that in writing or 
orally, but perhaps this section would be in writing. But he did 
mention both of those same procedures. 

Mr. Boucn. I was only saying, in effect, sir, I am sure the Commis- 
sion can endorse the recommendations Judge Moore may make on 
this point. 

(Subsequently the St. Thomas Chamber of Commerce submitted the 
following recommendation for consideration :) 
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Judiciary: Bankruptcy; declaratory judgments, section 22. 

We recommend that the first sentence of section 22 be amended by adding 
“including jurisdiction in bankruptcy cases under Federal bankruptcy laws and 
to render declaratory judgments in accordance with the provisions of title 28, 
setion 2201 of the United States Code.” 

Justification: To remove doubts as to the authority and jurisdiction of the 
District Court of the Virgin Islands in above particulars. 

Mr. Asporr. That brings us then, Mr. Chairman, to the fiscal pro- 
visions, which by previous ¢ ereement it was hoped we could defer 
until tomorrow; section 28 des aling with the fiscal provisions, including 
trade-mark law applicability, the Vi irgin Islands export provisions, 
and the miscellaneous provisions, running from section 29 through 
section 36, which would be on the agenda for tomorrow. 

I have been handed the names of four people who would want to 
comment in addition to the panel members who are present, and the 
entire session could be devoted to those things when we convene at 
9 o’clock in the morning. 

Mr. Boven. Would that include the two major questions of Resi- 
dent Commissioner and elective governor? 

Mr. Asporr. Yes. I had omitted that, but at the end of that time, 
and perhaps for the last hour or 45 minutes, the question of Resident 
Commissioner or elective governor. 

Mr. O’Brien. The committee will stand in recess until 9 o’clock 
tomorrow morning. 

(Whereupon, at 1:05 p. m., the subcommittee recessed, to reconvene 
at 9 a.m. Wednesday, December 5, 1956.) 
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WEDNESDAY, DECEMBER 5, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TERRITORIAL AND INSULAR AFFAIRS 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
St. Thomas, Virgin Islands. 

The subcommittee met, pursuant to recess, at 9:15 a. m., in the legis- 
lative chambers, Charlotte Amalie, Hon. Leo W. O’Brien (chairman 
of the subcommittee) presiding. 

Mr. O’Brien. The hearing will be in order. 

Because this will be the last public hearing in St. Thomas, I should 
7 - take this opportunity to thank and commend the witnesses most 
ughly. 

i think the procedure that we have followed here has been most 


‘effective. We have placed a slight curb, perhaps, on oratory, but 


1 think when we see the final record we will learn that all of the mat- 
ters pertinent to a particular subject are collected in one place. That 
will be most helpful to the committee, the Congress, and to anyone 
interested in the problems involved. I think that perhaps we may 
have set something of a precedent for future hearings. 

I am grateful to the witnesses who have taken so much of their 
time. I think it underscores their desire to bring about better condi- 
tions in the Virgin Islands and a greater degree of self-government. 

I think the importance of these hearings has been underscored, too, 
by the daily presence in the chamber of Mr, Stewart French, the coun- 
sel to the Senate Interior and Insular Affairs Committee. 

I should like to thank, too, the distinguished members of the Com- 
mittee on Government Operations for their patience and forbearance. 
They have problems here which they must look into, and we are most 
grateful that they have sat with us. We wish them great success in 
their future hearings. 

So with that out of the way, I think we can move on, Mr. Abbott, 
to the regular order of business. 


SECTION 28 


Mr. Aszorr. By previous agreement of the Chair, we come now 
to the provisions in the 1954 Organic Act under the general heading 


of “Fiscal Provisions,” with particular attention to section 28 of the 


existing act. 
(Sec. 28 follows :) 


FISCAL PROVISIONS 


Seo. 28. (a) The proceeds of customs duties, the proceeds of the United States 
income tax, the proceeds of any taxes levied by the Congress on the inhabitants 
of the Virgin Islands, and the proceeds of all quarantine, passport, immigration, 
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and naturalization fees collected in the Virgin Islands, less the cost of collecting 
all of said duties, taxes, and fees, shall be covered into the treasury of the Virgin 
Islands, and shall be available for expenditure as the Legislature of the Virgin 
Islands may provide: Provided, That the term “inhabitants of the Virgin Islands” 
as use in this section shall include all persons whose permanent residence is 
in the Virgin Islands, and such persons shall satisfy their income tax obligations 
under applicable taxing statutes of the United States by paying their tax on 
income derived from all sources both within and outside the Virgin Islands into 
the treasury of the Virgin Islands: Provided further, That nothing in this Act 
shall be construed to apply to any tax specified in section 3811 of the Internal 
Revenue Code. 

(b) Subchapter B of chapter 28 of the Internal Revenue Code is amended by 
adding to section 3350 thereof the following subsection : 

““(@) DISPOSITION OF INTERNAL REVENUE COLLECTIONS.—Beginning with the 
fiscal year ending June 30, 1954, and annually thereafter, the Secretary of the 
Treasury shall determine the amount of all taxes imposed by, and collected 
during the fiscal year under, the internal revenue laws of the United States 
on articles produced in the Virgin Islands and transported to the United States. 
The amounts so determined less 1 per centum and less the estimated amount of 
refunds or credits shall be subject to disposition as follows: 

“(i) There shall be transferred and paid over to the government of the Virgin 
Islands from the amounts so determined a sum equal to the total amount of the 
revenue collected by the government of the Virgin Islands during the fiscal year, 
as certified by the Government Comptroller of the Virgin Islands. The moneys 
so transferred and paid over shall constitute a separate fund in the treasury of 
the Virgin Islands and may be expended as the legislature may determine: 
Provided, that the approval of the President or his designated representative 
shall be obtained before such moneys may be obligated or expended. 

“(ii) There shall also be transferred and paid over to the government of the 
Virgin Islands during each of the fiscal years ending June 30, 1955, and June 30, 
1956, the sum of $1,000,000, or the balance of the internal revenue collections 
available under this subsection (c) after payments are made under the preceding 
paragraph (i), whichever amount is greater. The moneys so transferred and 
paid over shall be deposited in the separate fund established by the preceding 
paragraph (i), but shall be obligated or expended for emergency purposes and 
essential public projects only, with the prior approval of the President or his 
designated representative. 

“(iii) Any amounts remaining shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

“If at the end of any fiscal year the total of the Federal contribution made 
under (i) above at the beginning of that fiscal year has not been obligated or 
expended for an approved purpose, the balance shall continue available for 
expenditure during any succeeding fiscal year, but only for approved emergency 
relief purposes and essential public projects as provided in (ii) above. The 
aggregate amount of moneys available for expenditure for emergency relief 
purposes and essential public projects only, including payments under (ii) above, 
shall not exceed the sum of $5,000,000 at the end of any fiscal year. Any un- 
obligated or unexpended balance of the Federal contribution remaining at the 
end of a fiscal year which would cause the moneys available for emergency relief 
purposes and essential public projects only to exceed the sum of $5,000,000 shall 
thereupon be transferred and paid over to the Treasury of the United States as 
miscellaneous receipts.” 

(c) Section 42 of the Trade Mark Act of 1946 (60 Stat. 440, 15 U. S. C., 1952 
edition, sec. 1124), and section 526 of the Tariff Act of 1930 (46 Stat. 741, 19 
U. S. C., 1952 edition, sec. 1526), shall not apply to importations into the Virgin 
Islands of genuine foreign merchandise bearing a genuine foreign trade-mark, 
but shall remain applicable to importations of such merchandise from the Virgin 
Islands into the United States or its possessions; and the dealing in or possession 
of any such merchandise in the Virgin Islands shall not constitute a violation 
of any registrant’s right under said Trade Mark Act. 

(d) There shall be levied, collected, and paid upon all articles coming into 
the United States or its possessions from the Virgin Islands the rates of duty 
which are required to be levied, collected, and paid upon like articles imported 
from foreign countries, and the internal revenue taxes imposed by section 3350 
of title 26, United States Code: Provided, That all articles, the growth or product 
of, or manufactured in, such islands, from materials grown or produced in such 
islands or in the United States, or both, or which do not contain foreign ma- 
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terials to the value of more than 50 per centum of their total value, upon which 
no drawback of custom duties has been allowed therein, coming into the United 
States from such islands shall be admitted free of duty. In determining whether 
such a Virgin Islands article contains foreign material to the value of more 
than 50 per centum, no material shall be considered foreign which, at the time 
the Virgin Islands article is entered, or withdrawn from warehouse, for con- 
sumption, may be imported into the continental United States free of duty 
generally. 

Mr. Assorr, By way of summary background, the 1954 organic act 
provisions will be explained this morning by Mr. Richard L. Krabach, 
the government comptroller of the Virgin Islands, who has had a 
great deal to do with the formal procedural aspects of administration 
of this section 28. 

Generally speaking, the 1954 provisions set up a basis for providin 
funds and assuring funds in its aim to meet the cost and operation o 
the government of the Virgin Islands. 

It will be noted from the committee print which Members have 
before them—and I would appreciate Mr. Krabach commenting on 
that aspect of it—that there is one very important change made in 
the 1954 act which did not exist in the 1936 act. Among other things, 
the 1954 act defined inhabitants of the Virgin Islands. But more 
important from the standpoint of the discussion we had this morn- 
ing, under the 1936 act and again in a very general manner, as will 
be indicated, I am sure, it was provided that the proceeds of customs 
duties, United States income tax, any taxes levied by Congress on 
inhabitants of the Virgin Islands, all proceeds of quarantine, pass- 
ports, immigration and naturalization fees collected in the islands 
would be covered into the Virgin Islands Treasury. 

Then it was provided that the persons resident in the Virgin Islands 
would satisfy their income-tax obligations, their Federal income-tax 
obligations, by paying their tax on income earned in the Virgin Islands 
into the treasury of the Virgin Islands. 

During the consideration of the legislation which became Public 
Law 517 of the 83d Congress, the clause to which I call your atten- 
tion—and much of the presentation this morning will turn around 
that clause—provided that inhabitants of the Virgin Islands would 
satisfy their income-tax obligations on income derived both within 
and from outside the Virgin Islands to the treasury of the Virgin 
Islands. 

With that brief background, Mr. Krabach, woulé you comment 
first overall on the operation of section 28. 


STATEMENT OF RICHARD L. KRABACH, GOVERNMENT 
COMPTROLLER, VIRGIN ISLANDS 


Mr. Krapacu. Mr. Chairman, members of the committee, section 28 
(a), the first subsection of this section 28, states that the proceeds 
of the customs duties, the proceeds of the income tax, and the various 
other items imposed by Congress shall be turned over to the Virgin 
Islands government. 

Now that operates, from a layman’s viewpoint, maybe a little bit 
differently than some of our other laws. 

First of all, all of these taxes, with the exception of income taxes, 
are collected by Federal offices and then turned over to the local 
government once a month, once every 3 months, or once every 6 
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and naturalization fees collected in the Virgin Islands, less the cost of collecting 
all of said duties, taxes, and fees, shall be covered into the treasury of the Virgin 
Islands, and shall be available for expenditure as the Legislature of the Virgin 
Islands may provide: Provided, That the term “inhabitants of the Virgin Islands” 
as used in this section shall include all persons whose permanent residence is 
in the Virgin Islands, and such persons shall satisfy their income tax obligations 
under applicable taxing statutes of the United States by paying their tax on 
income derived from all sources both within and outside the Virgin Islands into 
the treasury of the Virgin Islands: Provided further, That nothing in this Act 
shall be construed to apply to any tax specified in section 3811 of the Internal 
Revenue Code. 

(b) Subehapter B of chapter 28 of the Internal Revenue Code is amended by 
adding to section 3350 thereof the following subsection : 

‘“(c@) DISPOSITION OF INTERNAL REVENUE COLLECTIONS.—Beginning with the 
fiscal year ending June 30, 1954, and annually thereafter, the Secretary of the 
Treasury shall determine the amount of all taxes imposed by, and collected 
during the fiscal year under, the internal revenue laws of the United States 
on articles produced in the Virgin Islands and transported to the United States. 
The amounts so determined less 1 per centum and less the estimated amount of 
refunds or credits shall be subject to disposition as follows: 

“(i) There shall be transferred and paid over to the government of the Virgin 
Islands from the amounts so determined a sum equal to the total amount of the 
revenue collected by the government of the Virgin Islands during the fiscal year, 
as certified by the Government Comptroller of the Virgin Islands. The moneys 
so transferred and paid over shall constitute a separate fund in the treasury of 
the Virgin Islands and may be expended as the legislature may determine: 
Provided, that the approval of the President or his designated representative 
shall be obtained before such moneys may be obligated or expended. 

“(ii) There shall also be transferred and paid over to the government of the 
Virgin Islands during each of the fiscal years ending June 30, 1955, and June 30, 
1956, the sum of $1,000,000, or the balance of the internal revenue collections 
available under this subsection (c) after payments are made under the preceding 
paragraph (i), whichever amount is greater. The moneys so transferred and 
paid over shall be deposited in the separate fund established by the preceding 
paragraph (i), but shall be obligated or expended for emergency purposes and 
essential public projects only, with the prior approval of the President or his 
designated representative. 

“(iii) Any amounts remaining shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

“If at the end of any fiscal year the total of the Federal contribution made 
under (i) above at the beginning of that fiscal year has not been obligated or 
expended for an approved purpose, the balance shall continue available for 
expenditure during any succeeding fiscal year, but only for approved emergency 
relief purposes and essential public projects as provided in (ii) above. The 
aggregate amount of moneys available for expenditure for emergency relief 
purposes and essential public projects only, including payments under (ii) above, 
shall not exceed the sum of $5,000,000 at the end of any fiscal year. Any un- 
obligated or unexpended balance of the Federal contribution remaining at the 
end of a fiscal year which would cause the moneys available for emergency relief 
purposes and essential public projects only to exceed the sum of $5,000,000 shall 
thereupon be transferred and paid over to the Treasury of the United States as 
miscellaneous receipts.” 

(c) Section 42 of the Trade Mark Act of 1946 (60 Stat. 440, 15 U. S. C., 1952 
edition, sec. 1124), and section 526 of the Tariff Act of 1930 (46 Stat. 741, 19 
U.S. C., 1952 edition, sec. 1526), shall not apply to importations into the Virgin 
Islands of genuine foreign merchandise bearing a genuine foreign trade-mark, 
but shall remain applicable to importations of such merchandise from the Virgin 
Islands into the United States or its possessions ; and the dealing in or possession 
of any such merchandise in the Virgin Islands shall not constitute a violation 
of any registrant’s right under said Trade Mark Act. 

(d) There shall be levied, collected, and paid upon all articles coming into 
the United States or its possessions from the Virgin Islands the rates of duty 
which are required to be levied, collected, and paid upon like articles imported 
from foreign countries, and the internal revenue taxes imposed by section 3350 
of title 26, United States Code: Provided, That all articles, the growth or product 
of, or manufactured in, such islands, from materials grown or produced in such 
islands or in the United States, or both, or which do not contain foreign ma- 
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terials to the value of more than 50 per centum of their total value, upon which 
no drawback of custom duties has been allowed therein, coming into the United 
States from such islands shall be admitted free of duty. In determining whether 
such a Virgin Islands article contains foreign material to the value of more 
than 50 per centum, no material shall be considered foreign which, at the time 
the Virgin Islands article is entered, or withdrawn from warehouse, for con- 
sumption, may be imported into the continental United States free of duty 
generally. 

Mr. Ansorr, By way of summary background, the 1954 organic act 
provisions will be explained this morning by Mr. Richard L. Krabach, 
the government comptroller of the Virgin Islands, who has had a 
great deal to do with the formal procedural aspects of administration 
of this section 28. 

Generally speaking, the 1954 provisions set up a basis for providin 
funds and assuring funds in its aim to meet the cost and operation o 
the government of the Virgin Islands. 

It will be noted from the committee print which Members have 
before them—and I would appreciate Mr. Krabach commenting on 
that aspect of it—that there is one very important change made in 
the 1954 act which did not exist in the 1936 act. Among other things, 
the 1954 act defined inhabitants of the Virgin Islands. But more 
important from the standpoint of the discussion we had this morn- 
ing, under the 1936 act and again in a very general manner, as will 
be indicated, I am sure, it was provided that the proceeds of customs 
duties, United States income tax, any taxes levied by Congress on 
inhabitants of the Virgin Islands, all proceeds of quarantine, pass- 
ports, immigration and naturalization fees collected in the islands 
would be covered into the Virgin Islands Treasury. 

Then it was provided that the persons resident in the Virgin Islands 
would satisfy their income-tax obligations, their Federal income-tax 
obligations, by paying their tax on income earned in the Virgin Islands 
into the treasury of the Virgin Islands. 

During the consideration of the legislation which became Public 
Law 517 of the 83d Congress, the clause to which I call your atten- 
tion—and much of the presentation this morning will turn around 
that clause—provided that inhabitants of the Virgin Islands would 
satisfy their income-tax obligations on income derived both within 
and from outside the Virgin Islands to the treasury of the Virgin 
Islands. 

With that brief background, Mr. Krabach, would you comment 
first overall on the operation of section 28. 


STATEMENT OF RICHARD L, KRABACH, GOVERNMENT 
COMPTROLLER, VIRGIN ISLANDS 


Mr. Krasacu. Mr. Chairman, members of the committee, section 28 
(a), the first subsection of this section 28, states that the proceeds 
of the customs duties, the proceeds of the income tax, and the various 
other items imposed by Congress shall be turned over to the Virgin 
Islands government. 

Now that operates, from a layman’s viewpoint, maybe a little bit 
differently than some of our other laws. 

First of all, all of these taxes, with the exception of income taxes, 
are collected by Federal offices and then turned over to the local 
government once a month, once every 3 months, or once every 6 
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months. The income taxes themselves, although they are Federal 
taxes, are collected by the insular government and administered by 
the insular government. That is the only variation on that particular 
problem. 

Now prior to this act, it was necessary for every resident of the 
Virgin Islands who had income outside from whatever source, whether 
it be from a business, profession, or dividends, to file what we call a 
dual return. He filed one return here in the islands for income re- 
ceived in the islands, and he filed another return for income received 
in the United States. Of course, with this particular provision, that 
dual return was eliminated, and they filed their income-tax return to 
the local taxing people on all of their income, and that thereby satis- 
fied their Federal income-tax provision, section 28. That particular 
item then became an item of what we called local revenue for matching 
purposes, even though it was collected under the Federal rules. 

The rest of the items, customs duties, make up the major portion of 
the balance of the items. Customs duties amount to about $150,000 a 
year. That is converted over to our Treasury. 

The income-tax provisions this year amounted to about $1,500,000. 
The immigration and other fees that are turned over to the local gov- 
ernment are minor in comparison, some of them being five and ten 
thousand dollars. 

Dr. Miuuer. Mr. Chairman, may I ask a question at that point? 

Mr. O’Brien. Dr. Miller. 

Dr. Mrzer. Which of these funds are used for matching purposes? 

Mr. Krapacn. We match all of the income taxes collected, all of the 
customs. 

Dr. Mriter. Locally ? 

Mr. Krapacn. Yes, sir, locally. That would include all taxes on 
income derived both within the United States and within the Virgin 
Islands, or any place as far as that is concerned. 

Dr. Miuter. And that amounts to about $150,000? 

Mr. Krazsacn. No. The income tax, as I remember, amounted last 
year to $1,503,000, which was, incidentally, the highest year that we 
have ever had. 

Mr. Assotr. At that point, Mr. Krabach, would you explain what 
provision of section 28 sets up the matching feature? 

Mr. Krapacn. Subsection (b), section (i), sets up the matching 
procedure, in which it states— 

There shall be transferred and paid over to the government of the Virgin 
Islands from the amounts so determined a sum equal to the total amount of the 
revenue collected by the government of the Virgin Islands during the fiscal 
year, as certified by the Government Comptroller of the Virgin Islands. 

Now our definition of the amounts certified is net revenues col- 
lected. In other words, we do not include as a revenue items that are 
collected for service rendered, but we do consider income tax a revenue. 
In other words, any revenue that is available to the legislator for ap- 
propriation would be considered a revenue. ; 

Dr. Miter. Do you include the income tax collected in the United 
States by the United States Government ? 

Mr. aati There is none suposedly at this time collected by the 


United States Government for income for residents of the Virgin 
Islands. It should all be collected here. There are some items where: 
there is disputed jurisdiction, and if those items are collected in the: 
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United States and our local taxing authorities dispute whether or not 
it should be paid into the United States, and then it is subsequently 
paid here, we would include that amount. But there should be no 
amount under this section 28 (a) that is collected in the United States 
that should come over to the Virgin Islands. _ f 4 

Dr. Mitxer. There is approximately a million and a half in income 
tax used for matching purposes. What else is used for matching 
purposes ¢ 

r. Krapacn. Of course, all of our local taxes. We have a real- 
estate tax that amounts to about—last year it amounted to about 
$203,000. 

Dr. Miter. $203,000 ? 

Mr. Krapacn. Yes, sir. 

Dr. Mitter. Local real estate taxes ? 

Mr. Krapacnu. Yes, sir. That was the amount that was collected 
in all of the islands for real estate taxes. The previous year it was 
about $250,000. Last year it dropped to $203,000. 

Dr. Mitter. How much would that be per capita ? 

Mr. Krasacn. We have 25,000, approximately. About $10 per 
capita. 

Tn addition to that real estate tax, the other local tax which is the 
major item would be your trade taxes, which are imposed by the local 
legislature, which amounted last year to approximately $550,000. 

Dr. Mitter. What would be the trade taxes? 

Mr. Kraxsacu. Your trade taxes are a number of different taxes 
based on percentages that are different on various products, plus a 
gross receipts tax on all gross receipts. That has been changed from 
1, I believe it is, to 1144 percent now. 

Then we have trade taxes similar to our excise taxes in the United 
States; so much on tires 

Dr. Miter. Do you have a personal property tax? 

Mr. Krapacu. No. 

Dr. Mitier. No personal property tax? 

Mr. Krazacu. There is no personal property tax. This particular 
trade tax is our biggest source of local revenue at the present time. 
As I said, it amounted to about $550,000 last year, was about $700,000 
the year before. 

Dr. Mitter. What do you consider money in the bank? Is that 
taxable, money in the bank or bonds? 

Mr. Krazacu. No, sir; that would be personal property. 

Dr. Miter. Or stocks of any kind ? 

Mr. Krasacn. There is a stamp tax on transfers such as—— 

Dr. Mriter. I could own a million dollars’ worth of stocks down 
here and pay no tax on it? 

Mr. Krasacn. That is correct, sir. It would be only the income 
from them. There would be no personal property tax, fiduciary tax. 

Dr. Mitizr. Do you know of any State in the Union that has such 
a provision where they do not tax stocks and bonds or money in the 
bank rh yoko roperty ? 

Mr. Krasacn. I do not. I was going to say Virginia has a tax, 
ee I think they have a personal property tax. 
Dr. Mittzr. They sure do. 
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Mr. Krasacn. That is quite heavy. Maryland, I think, does not 
have the personal property tax. They have the income tax in prefer- 
ence to it. 

Mr. Assorr. Mr. Krabach, so we can get these various sources of 
revenue isolated, there are taxes which are purely the result of local 
ordinances or statutes; are there not ? 

Mr. Kraracu. That is right, sir. 

Mr. Asporr. Let us take fiscal year 1956. How much was collected 
under purely Virgin Islands tax law or revenue raising measures re- 
lated to income-producing activities during fiscal 1956 ? 

Mr. Krasacu. On the amount we certified last year, which would be 
available for 1957, that would be the fiscal year ending June 30, 1956, 
we certified $2,469,000 as matching funds. 

Mr. Assort. But that is not the question. 

Mr. Krazsacn. Let me finish, sir. Of that $2,469,000, $965,000 was 
urely local taxes. The balance would be what I think you are re- 
erring to as Federal taxes. The balance would be income tax, cus- 

toms duties, immigration fees, and what would normally be taxes that 
are imposed by the United States Congress by the organic act. The 
$965,000 was the total of local taxes that were imposed by the local 
legislature on the people. Now that included real-estate tax, trade 
taxes. We have an inheritance tax also. It is not very large right 
now. It only amounted to $14,000 last year. Those are your three 
major items. 

Mr. Assort. You say the amount was $2,900,000 ? 

Mr. Krarnacn. $2,469,000. 

Mr. Assorr. Then under operation of section 28 (b) you established 
the figure of $2,469,000, which includes again all revenues derived from 
purely Virgin Islands taxation ? 

Mr. Krasacn. Right. 

Mr. Assort. Together with the taxes paid by Virgin Islands resi- 
dents for tax obligations arising under Federal law ? 

Mr. Krapacu. Under section 28 (a) ; that is right. 

Mr. Assorr. Then under 28 (b), so that the members and ourselves 
can clearly understand this, from the amounts collected in the United 
States, that is, on the mainland, from articles produced in the Virgin 
Islands and transported to the United States, an amount equal to the 
$2,469,000 figure is returned to the islands. Is that correct? 

Mr. Krasacu. Not this particular year. In other words, the 
$2,469,000 out of that fund will be returned, but the balance will not. 

Mr. Apsort. That is what I am saying, an amount equal to the 
$2,469,000. 

Mr. Krapacu. That is correct. 

Mr. Assorr. Then are there any other funds in fiscal 1956 returned 
to the islands? 

Mr. Krapacn. Well, of course, we have grant-in-aid funds. 

Mr. Assorr. Other than grant-in-aid. I am speaking under sec- 
tion 28. 

Mr. Krapacn. No. Now for fiscal year 1956 we did receive then 
an additional amount under section (ii) during fiscal year 1956. We 
received the balance of that fund that you are talking about, which 
is a fund that is kept by the United States Treasury on all products, 
on the excise taxes collected on all products produced in the Virgin 
Islands. They keep that fund separately, according to the act. The 
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amount that we certify is put into a matching fund, and then the bal- 
ance in fiscal year 1956—because of the section which says “whichever 
amount is greater” they shall get a million dollars or whichever is 
greater. They get the balance. 

Mr. Assorr. How much was collected in fiscal year 1956 on goods 
transported or articles produced in the Virgin Islands and transported 
to the United States? 

Mr. Kranacu. Four million—that is collected by the United States 
Treasury, that is excise taxes ? 

Mr. Apporr. Yes. 

Mr. Krazacu. $4,334,000. 

Mr. Asporr. And you have already deducted $2,469,000 of that. Is 
that correct ? 

Mr. Krapacu. No. We have deducted last year, in 1956, $2,309,000. 

Mr. Assorr. Then under the so-called (ii) provision the Virgin Is- 
lands would have been entitled to a million dollars or the difference 
between your first deduction and the amount remaining, whichever 
was greater ¢ 

Mr. Krapacu. That is correct, sir. 

Mr. Azsorr. And in 1956 it was greater than $1 million. What was 
the figure? 

Mr. Krapacn. $2,045,000. 

Mr. Apgsorr. So that in fiscal 1956 what was the gross amount of 
money available for expenditure in the Virgin Islands? 

Mr. Krasacu. From the Federal Government under section 28 as 
a whole we received $4,354,000, and approximately $1,569,000 of Fed- 
eral taxes collected from local people. 

Mr. Axsporr. $4,354,000. And would there be added to that the 
purely local collection, $900,000, and $1,569,000 ? 

Mr. Krapacnu. Yes, sir, or a total of $6,823,000. 

Mr. Axssorr. And that is the total amount of money available for 
expenditure for operation of the Virgin Islands? 

Mr. Krazsacnu. That would be what we would call the total amount 
of money available to the legislature for appropriation. Now there 
were additional sums that were not certified, Mr. Abbott, such as hos- 
pital fees and so forth, water fees that we did not consider revenue. 
They were what we call service fees. So there was additional money. 
That was not the total money, but that is the total amount of revenues 
that would be available for appropriation because these others are 
earmarked. 

Mr. Apsorr. Calling your attention to the (i) paragraph, we 
have already discussed how the formula for those funds operates. 
The (i) paragraph provides: 

The moneys so transferred and paid over shall constitute a separate fund in 
the treasury of the Virgin Islands and may be expended as the legislature may 
determine: Provided, That the approval of the President or his designated rep- 
resentative shall be obtained before such moneys may be obligated or expended. 

In practice, how does that operate ? 

Mr. Krasacn. When I made my certification to the Secretary of 
the Interior, he, in turn, sent that certification to the Secretary of the 
Treasury, who in turn sent a check for $2,309,000 last year. I think we 
had to make an extra million dollars, so we got 2 checks; 1 for $1 mil- 
lion and 1 for $1,309,000. Those were sent down here to the islands by 
the Governor. The Governor, in fact, brought them with him. He 
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deposited those checks in local banks. According to this it must be 
kept in a separate fund. It cannot be commingled with the local 
funds. So we set up what is called a 6-2 account, the 6 being fiscal 
year 1956, the 2 being what we call matching or Federal funds; 6-1 
is the local operating account. So it was set up and that money was 
deposited, $2,309,000, in the 6-2 account in our accounting department 
and kept in a separate bank account. It was divided between the two 
banks as such, but not as far as our accounting department is con- 
cerned. It wasone fund. But it was not commingled with any of the 
local funds. 

Then the balance, the $2,045,000 that came subsequently, was also 
deposited in this 6-2 account and kept in a separate account, and 
then we carried that accountingwise, or our accounting department 
carried that separately in what we call (ii) for island project funds. 

Mr. Axszorr. Now you have arrived at the point where I have my 
question. You have your (i) funds which may be expended as the 
legislature may determine, with the proviso that the approval of the 
President or his designated representative must be obtained. You 
have (ii) funds, for which obligation and expenditure is authorized 
for emergency purposes and essential public projects only, with the 
prior approval of the President or his designated representative. 

Now except as to purpose, that is, apparently general cost under 
(i) and emergency purposes and essential public projects under (ii), 
is there a difference in the procedure that must be gone through so 
that those funds are obligated ¢ 

Mr. Krapacn. Actually there is no difference. Because of policy 
that has been set up by the Department of the Interior they operate 
both funds under the same procedure. In other words, under the (i) 
funds, which is normally an operating account, the first thing the 
Governor does in his budget message, he comes to the legislature and 
suggests that certain operating departments be financed out of these 
matching funds. 

The legislature, according to section (1), makes the appropriation 
as they determine. As soon as they make that appropriation, of 
course, then it must be sent to the President’s representative, which 
under Executive Order 10002 is the Secretary of the Interior. Then 
he must approve those appropriations before they can be obligated 
under the (1) section. 

Now even though the clause is not in the (ii) section, it is in the 
(i) section that these funds may be expended as the legislature may 
determine, that particular clause is eliminated under the (ii). The 
Department of Internor has, by policy, not aproved any expenditure 
of the (ii) funds that has not been appropriated by the local legisla- 
ture. So whether or not it is necessary is 

Mr. Aseorr. But, in point of fact, what meaning is given to “for 
emergency purposes and essential public projects only”? Is that 
construed locally as meaning for capital expenditures as distinguished 
from operation and maintenance expenditures ? 

Mr. Krazacn. No, sir; it is not. There was some determination— 
when this was first passed there was some discussion by the Governor, 
by the Interior, and by myself as to whether or not “essential emer- 
gency purposes” and the other phrase there, “essential public proj- 
ects”—whether it meant public works, which would be capital. And 
since the word “works” was taken out, it was determined that that 
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money could be spent for any purpose of government that would be 
considered essential. So, as a result, a number of the projects ap- 
proved by the legislature were not what you would call capital 
projects. Such items as—here is $125,000 for the purchase of con- 
struction equipment, which were trucks and jeeps. 

Mr. Axzorr. Is that moving equipment in connection with a new 
capital expenditure or moving equipment in connection with operating 
existin 

Mr. Ricca Both, sir. Some of the items were capital and such 
items used for our stone quarry out here. Those would be set up. 
We had to rebuild it. Other items, such as jeeps and dump trucks are 
used for our normal operating expenses. 

Mr. Asporr. Have the (i1) funds been appropriated or used for 
meeting payrolls, salaries, that is? 

Mr. Krapacn. Not except on projects—no projects or no payroll on 
normal public-works operation, which we would call the sanitary 
division or water works or something like that. The only payroll 
projects that are being paid out of it are items that they are building 
under the (ii), such as the new extension of a road or a storm-sewage 
extension. We have 50 different projects down here. 

They are building over in St. John, for instance; reconstructing 
the Government House. There was a public park, public toilet over at 
Coral Bay, reconstruct the system. Some of them are $1,500 amounts. 

On those items we would hire the local people on what we call 
force-account procedure. In other words, there were no contracts let 
out to private bidders, and things like that. They were handled by 
the public-works department under what we would call force-account 
procedure, and thereby they had a payroll for what we would call 
normal operating expenses. 

Mr. Azport. So that the construction of the language of (ii) would 
be for any public activity deemed essential ? 

Mr. Krazsacu. That is correct, sir. 

Mr. Aszotr. Subsection(iii) refers to “unexpended balance.” 
Could you describe how that operates and how much money has been 
turned over under the unexpended balance fund ? 

Mr. Krasacu. Under the (iii) provision, it says; 

Any amounts remaining shall be deposited in the United States Treasury as 
miscellaneous receipts. 
That is the first sentence of (iii). 

This particular year, because (11) expired, it only being for 2 years, 
fiseal year 1955 and 1956, the balance of the fund collected in the 
United States by the United States Treasury on these products pro- 
duced in the islands, the difference between that fund and the $2,469,- 
000 will go into the Federal Treasury as miscellaneous receipts. 

Mr. Apnpotr. Do you know at this time what that will amount to? 

Mr. Krazacu. About $1 million; roughly $1,400,000. The fund 
is $3,899,000, which is slightly lower than the year before. We are 
going to take $2,400,000 of it; so there will be roughly $1,400,000 that 
will go back in the Federal Treasury. 

Do you want me to go on with the next paragraph of that ? 

Mr. Asporr. Not at the moment. Do you mean on section (c) ? 

Mr. Krasacu. No; the (iii) ; the next paragraph which shows how 
we can build up a reserve. 
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Mr. Asporr. Please do. 

Mr. Krazacu. That first sentence there takes care of the balance of 
our fund in the Federal Treasury. 

The next paragraph under (ii1) says; 

‘1 Ni the end of any fiscal year the total of the Federal contribution made under 
1)—_— 

that is the matching funds, which this year will be $2,469,000— 

at the beginning of that fiscal year has not been obligated or expended for an 

approved purpose, the balance shall continue available for expenditures during 

any succeeding fiscal year, but only for approved emergency relief purposes 

and essential public projects as provided in (ii) above. 

In other words, what that means, the way we have interpreted it, 
sir, is that any money left from this matching fund—let’s say the 
$2,469,000—that would not be appropriated by the local legislature 
because they did not need it for operations, would go into the (iii) 
fund, which would be spent the same way as (ii). 

Now the aggregate amount of moneys available for expenditure for 
emergency relief purposes shall not exceed $5 million and then after 
that any balance would go into the Federal Treasury. However, the 
legislature, under section (i), has the power to appropriate as much 
of this $2,479,000 as they choose. So, as a result, the second paragraph 
under (iii) does not function because there is never any balance. 

Mr. Assott. Now let’s see if we can summarize that briefly on the 
record. If it was the intent of the organic act that these matching 
fund provisions be used as a substitute for the previous deficiency 
appropriations, then is what you are saying, as you give your figures 
here, that if it was assumed by Congress that they would use all local 
funds available and then supplement from the matching funds—isn’t 
that, in effect, what you are saying ? 

Mr. Krapacn. Well, if that is the intent of Congress, why that is 
something different from what we have. 

Mr. Assotr. With the balance to be kept in reserve for capital 
improvements? 

Mr. Krapacn. That is right. 

Mr. Assort. If that is the proper interpretation, would not the 
present method of appropriations circumvent that result? 

Mr. Krapacn. Yes, sir; it would. 

Mr. Aszorr. What I am saying is (iii) is meaningless. 

Mr. Krapacn. The second paragraph of (iii) means nothing. This 
particular year we appropriated—the legislature appropriated con- 
siderable more money out of (i) funds than what we had. We had 
$2,469,000. I think their total appropriations, as I recall it, were 
around $2,600,000. 

Then after the Governor cut the appropriations by the allotment 
method down to $2,469,000,I think we will hive a $9,000 reserve. We 
will have about a $400,000 to $500,000 reserve in local funds, but the 
local funds are not bound by this last paragraph, if that is what you 
are driving at. 

Mr. Anport. Precisely. How does (iii) operate with the expira- 
tion of the (ii) fund # 

Mr. Kraracn. If there were a balance at all—in other words, if we 
spent all the local funds first and then spent what was necessary as a 
deficiency as you described—if there were a balance, then it would be 
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spent the same as (ii) funds. It would take the place of the (ii) is what 
it would do. 

Mr. Anport. So that the members clearly understand this, with the 
close of fiscal year 1956 the (ii) provision, the bonus provision, so to 
speak, has expired ¢ 

Mr. Krapacu. Correct. 

Mr. Ansorr. Then will the Federal revenues return? I note froma 
tabulation here that the local-to-Federal revenues went something like 
this: Eight-hundred-and-eighty-thousand-odd dollars in 1952 locally ; 
$1.3 million Federally. In 1953—and these are by fiscal year—$1.1 
million locally, $1.5 million federally. In 1954, $1.4 million, rounded 
figures, locally, and $1.7 federally. 

Then, in fiscal 1955, $1.5 million locally and $3.2 million federally. 
That would reflect the first (ii) ; would it not? 

Mr. Krasacu. That is correct, sir. 

Mr. Axnzorr. Then, in 1956, the local revenues were $1.2 million, and 
the Federal revenues jumped to slightly over $4 million? 

Mr. Krazacu. That is correct. 

Mr. Aspsorr. Now, in 1957, fiscal 1957, with no further action from 
Congress to extend (ii), will the funds drop back to approximately 
$1.7 million ? 

Mr. Krapacu. They will drop down to $2,469,000. 

Mr. Apporr. $2,469,000 on the basis of increased articles imported 
into the United States? 

Mr. Krasacn. Based on the fact that our income taxes increased, 
and thereby we could match more money this year. Our income taxes 
increased about $500,000. 

Mr. Agpzorr. Are there questions from the members on that? 

Mr. O’Brien. Mr. Aspinall? 

Mr. AsprnaLu. No questions. 

Mr. Assorr. A slight departure from my earlier procedure. We 
would like to ask Mr. Silverman if he would come forward. 

Dr. Miniter. I would like to ask one question here. I have a memo 
before me on which the following statement is made: 

The legislature took certain departments budgeted in local funds and appro- 
priated for them out of matching funds. In most cases the appropriations 
exceeded the budgetary request. Exceptions were the Governor’s office, govern- 
ment secretary, department of tourism, and office of comptroller. 

Would the comptroller interpret that for me? I think this comes 
from your office, although I am not sure. 

Mr. Krapacu. It may be a part of a report that we made on the 
thing. 

What happened there, sir—maybe this will explain it: The Gover- 
nor submitted a budget to the legislature, and because of the 2 separate 
funds he had actually 2 budgets, 1 out of local funds and 1 of them 
out of matching funds. Now the legislature, when they received his 
budget, decided to change some of the appropriations from what he 
had requested them to be out of local funds and put them into match- 
ing funds, and some of the ones he had in the matching funds they 
put in the local funds. As a result, the bills came through consider- 
ably different than the way the budget was submitted by departments. 

In other words, the biggest one—I think the two big departments 
put into matching funds were the department of health and depart- 
ment of public works. 
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Dr. Minter. That would force the administration to change some 
of its financial structure or plans? 

Mr. Krapacu. You om have to change it all, because you had 
planned certain funds out of general funds and certain ones out of 
matching; and, of course, when you have essential departments, such 
as health and public works, you cannot cut them too much, and as a 
result you must approve almost what is had. 

Dr. Miter. Would you clarify this statement : 

This method of appropriation nullifies the (iii) portion of section 28. So long 
as the legislature appropriates for basic operating departments out of matching 
funds and includes enough of these departments, there never will be a surplus. 
The Governor and the Secretary of the Interior are forced to approve in order 
to maintain the operations of government. 

Mr. Krapacu. That means this, Dr. Miller: If we have got, let us 
say, operating expenses of $4.5 million and we have $5 million of 
available funds, if $2.4 of that is matching and the balance is local, 
and the legislature would appropriate for essential departments, such 
as health, education, public works, things that must be done, out of 
matching funds, to be sure that all of the matching funds are spent 
first, naturally the Governor has got to approve that appropriation. 
He cannot very well not approve it without closing down an essential 
department, such as education or public works or health. So he must 
approve it. Of course, under the (i) portion, where the President’s 
representative must also approve it, he cannot very well disapprove an 
appropriation for an essential department. So he is pretty much 
forced to approve that portion. 

As long as the legislature will put enough of the essential depart- 
ments in the (i) appropriations you will never have any (iii) balance, 
because you will put the essential projects in. After all, they have 
got to keep the Government running, and you would have a surplus 
under local funds and a deficit actually under matching funds, which 
would have to be handled in another manner. 

Dr. Mitier. Do you think that was the intent of the organic act? 
Is that the way you interpret it ? 

Mr. Krapacu. I do not know that it was the intent necessarily, but 
that is the way we interpreted the way it was written, sir. I don’t 
know. It did seem that there was somewhat of a controversy in think- 
ing here between the (i) portion and the (iii). 

As we said in that report, if we must approve essential operating 
departments out of the (ii) as the legislature must determine—and of 
course that is the way it has to be done—and they appropriate essential 
departments out of (i), there is no need for (iii) because there will 
never be any balance. Whether that is the intent of the United States 
Congress or not 

Mr. Aspinaui. If my colleague will yield right there. What Dr. 
Miller is saying is that Congress would not have had the (iii) pro- 
vision there unless Congress expected the local funds to be expended 
entirely or practically entirely every year so that there could be, if 
the funds came into the treasury, this return to the Federal Treasury. 

Now, with that provision in there, certainly it was the intent of 
Congress, at least, that there was a possibility of funds getting back 
into the treasury if they exceeded the amounts that were needed, using 
first the local funds in their entirety. 
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Now I do not know whether you are the one to answer what was 
the intent of the Congress or not, but most certainly Congressman 
Miller is in position to state what his intent was, and I am in position 
to state what mine was. 

Mr. Kraspacu. Congressman Aspinall, the reason that we made that 
particular comment in our annual report is that it was our opinion 
that possibly this (111) section had that intent, and we wanted to 
bring it to the attention of the Governor and the Secretary of the 
Interior, and, of course, General Accounting, who were reviewing our 
office, that with the present procedure—and it doesn’t seem there is 
any way we can get away from it because that is the way it is written— 
it would nullify section (111), and therefore obviate the intent. 

As we suggested, if this is the intent—and we did not try to pre- 
sume to know what the intent was—but if it was the intent—and as 
you say, it was—then the (iii) section is nullified by this last proce- 
dure. 

Dr. Miter. That was my understanding of it. Of course, if you 
have any other interpretation of it, it circumvents the results that 
you might have. It sort of nullifies what seems to me to be the actual 
intent of Congress. 


STATEMENT OF CHARLES K. CLAUNCH, GOVERNMENT SECRETARY, 
VIRGIN ISLANDS 


Mr. CrauncH. Mr. Chairman, when the Governor presented the 
budget to the legislature the Governor anticipated spending all general 
funds first. When general funds were expended, then we had to go 


into matching funds. However, it is out of the hands of the admin- 
istration, it is in the hands of the Legislature, and the Governor cannot 
do anything about it. 


STATEMENT OF EARLE B. OTTLEY, VICE CHAIRMAN, LEGISLATURE, 
VIRGIN ISLANDS 


Mr. Orriey. May I say this, Mr. Chairman: that when the Gover- 
nor submits a budget, he submits the budget in two parts, 214 million, 
let us say, for matching funds, 214 million in general funds. 

The Governor might suggest the department of health, let us say, 
to expend money from general funds. Our experience has been that 
general funds come in so sporadically that our major departments 
cannot operate unless they have sufficient funds in hand. So we felt 
that, since we have Federal funds available, we should put our major 
departments, our essential departments, in the matching funds where 
the money is readily available, where the departments can draw from 
these funds, and we put the less essential departments in the general 
fuuds. 

So, therefore, the legislature has the authority, it seems to me, to 
make the determination as to which department should be the general 
fund or matching fund, provided we do not exceed the amount that 
the Governor has recommended. 

We have attempted during the past year to stay within the recom- 
mendations of the Governor even though we might agree that we 
should have a department in the matching fund different from what 
the Governor has recommended. So the onus of responsibility is not 
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in the legislature as indicated here. We have attempted to live within 
the appropriations. 

Mr. AspIna.Lu. Senator, answer this question: Under the procedure 
which apparently you are following, what is to prohibit you from 
Te up a balance in the so-called general fund of $5 million ? 

Mr. Orriey. We have disputed the interpretation that we should 
keep the funds divided. We feel that the matching fund and the 
general fund should be combined to obviate that possibility, because 
we feel, too, that our general funds should be expended. But when 
you have the matching fund and the general funds separate, then, of 
course, the temptation is always there to utilize all of the matching 
ee But if you have them combined that possibility would be 
erased. 

Mr. Azsporr. Senator, you are not suggesting you are going to ap- 
propriate it just to be spending the funds because it might otherwise 
go into a reverse, are you? 

Mr. Orrtey. No. We appropriate the money based on the essen- 
tialities, Mr. Abbott. We do not appropriate the money simply be- 
cause we want to spend it. 

Mr. Aspott. While we are on this question of the operation of sec- 
tion 28, the history of the so-called matching grant provision or match- 
ing fund provision is a pretty clear one. It was thought that it would 
be an incentive for increasing purely local taxes, that is, as distin- 
guished from Federal taxes collected locally. 

I believe that, from figures submitted to us—and fiscal years 1955 
and 1956 are perhaps the best representative years—not only have 
local collections not been increased, but they have been decreased 
rather substantially. In the cause of real-estate taxes, the reduction 
was 20 percent. In the case of trade taxes, the reduction was some 
50 percent. 

Is that a correct statement, Mr. Krabach ? 

Mr. Krapacu. That is approximately correct. 

Mr. Azporr. So that the incentive provision—the hope of the Con- 
gress was that by holding out these matching funds locally more and 
more revenues would be raised. 

Mr. Orriey. I can explain to you, sir, the reason for the reduction 
in your trade taxes. There was a tax holiday, based on the fact that 
the Governor and the legislature could not agree on tax legislation that 
was passed here. The Governor disapproved it, and there was a tax 
holiday. 

Mr. Assorr. What do you mean by a “tax holiday” ? 

Mr. Orriey. The tax law expired at a certain date and the legisla- 
ture extended it for a certain period, and the Governor disapproved 
the extension because of certain provisions in the act, and several 
months elapsed before the legislature could meet again. 

Mr. Axszorr. The plain fact is that the tax law was extended for only 
a 6-month period ; was it not ¢ 

Mr. Ortiry. You are talking about this fiscal year. The last year 
it was for 1 year. Of course, we extended it for 6 months only in the 
last regular session. 

Mr. Assorr. By reason of a disagreement between the legislative 
branch and the executive branch you had a tax holiday ? 
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Mr. Orrizy. Thatis right. But I cannot explain why there should 
be a reduction in the real property tax, because there was no reduction 
inthe tax rate. So Ido not understand it. 

Mr. Assorr. I am speaking, of course, of revenues on the figures 
supplied us that real-estate tax revenues were reduced some 20 percent 
and trade taxes 30 percent. 

Mr. Orriey. I cannot understand that because, it seems to me, there 
must be a normal increase, because there is a really tremendous build- 
ing program, a tremendous building boom; and I cannot understand 
why in any succeeding year there should be a reduction in real property 
taxes. 

Mr. Axsorr. Is it possibly related to collections rather than assess- 
ments ? 

Mr. Orriey. I don’t know, because there is not too much delinquency 
in the collection of real property taxes. 

Mr. Arsorr. Mr. Krabach, what were the total purely local collec- 
tions in fiscal 1955 ? 

Mr. Krasacn. Ali told? 

Mr. Asporr. Yes, sir. 

Mr. Krasacu. Of everything in 1955, sir, which would include all 
service charges, medical fees 

Mr. Ansort. Exclusive of Federal. 

Mr. Kranacu. Exclusive of Federal would be, I would say, roughly 
$1.1 million. 

Mr. Asporr. In 1955? 

Mr. Krasacu. Right. 

Mr. Aszorr. What were the collections in 1956 ? 

Mr. Krasacu. About $965,000. 

Mr. Asporr. A slight drop ? 

Mr. Krapacu. That is right. One of the things to explain Mr. 
Ottley’s question why real-estate taxes did drop, there was not any 
reduction in rate because the legislature did not pass any bill, a legis- 
lative bill on real-estate taxes. There is a question as to whether they 
can, especially in St. Thomas, because the President of the United 
States approved a bill on that. 

One of the reasons was, in the prior year there were a number of 
delinquencies collected, which made the amount rather high in the 
prior year. Of course, as you said, the delinquencies were pretty well 
in line this past year. So, as a result, we have just had normal col- 
iections, which amounted to slightly over $200,000. But we had col- 
lected in the prior year some $40,000 worth of delinquencies that had 
gone over a number of years and had not been collected. 

Mr. Assorr. Rather than lengthening this, Mr. Chairman—Mr. 
Krabach, could you submit for inclusion in the record at this point a 
table showing the revenue collections for fiscal years 1952 through 
1956, both inclusive, to show the breakdown of local revenue collec- 
tions, that is, by type of tax? And by “local” is meant non-Federal. 

Mr. Krasacu. Mr. Abbott, we would be very happy to furnish what 
we can, but in the years 1952-53 there were no financial statements 
prepared. The only figures that we have are the figures that were 
presented by General Accounting, which were not a financial state- 
ment. 

Mr. Assorr. Are you saying that no financial statements were pre- 
pared here? 
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Mr. Krazsacu. That is correct, sir; 1952 and 1953. General Ac- 
counting prepared a financial statement which was included in the 
Governor’s report, which they specifically stated was not a financial 
statement, because they had no way to get the figures. 

in 1954, when the comptroller was first appointed, our first job was 
to make a financial statement, and we had to make that financial state- 
ment from the actual documents because there were no books at the 
tine from which you could make a financial statement. So we actu- 
ally took all of the receipt documents and tabulated them and took all 
of the expenditure documents and tabulated them, and for fiscal year 
1954 is actually the first financial statement that is available. 

We do have figures in those prior years, but there is no way to prove 
them, there is no way to audit them. 

Mr. Apsort. Is the committee correctly advised by the Comptroller 
General in Washington that for the periods 1952, 1953, 1954, 1955, 
and 1956, which embraces, I believe, 2 years before they had an audit, 
they have been unable to come up with what is termed “a balance sheet 
for the Virgin Islands” ? 

Mr. Krarnacu. For the years 1955 and 1956 the General Accounting 
Office used our balance sheets, which now they consider a balance 
sheet. For the prior years they said specifically that they could not 
prepare a financial statement. 

Mr. Axssorr. But are the 1955 and 1956 balance sheets in such form 
that they are satisfied that all of the accounting for funds in the Virgin 
Islands meets desirable accounting and fiscal control standards? 

Mr. Krazacn. I think so, sir. They included it—General Account- 
ing included the statement in their return for fiscal year 1955, and 
they will include it for fiscal year 1956, that is, our return. 

Mr. Aszorr. Neither this committee nor, I believe, the Government 
Operations Committee has had transmitted to it yet the 1956 report. 

Mr. Krazacn. I presume it is not ready yet. 

Mr. Assorr. Jf we may now, Mr. Chairman, I would like to ask 
Mr. Silverman to introduce himself. The purpose in calling him at 
this time is in a belief and understanding that he is perhaps most 
familiar with the so-called tax-exemption laws which have been en- 
acted both by the old municipal councils and by the 1956 legislature. 

Would you give your full name to the reporter, please ? 


Le eee 


STATEMENT OF IRWIN W. SILVERMAN, PRESIDENT, WEST INDIES: 
BANK & TRUST CO., ST., THOMAS, V. I. 


Mr. Su.verman. My name is Irwin W. Silverman. I am president 
of the West Indies Bank & Trust Co. Prior to that time I was for 
a number of years Chief Counsel of the Office of Territories in the 
Department of the Interior, Washington. 

I really don’t know how to proceed with the background of the tax- 
snanEEe »rogram, because it does have a long history. It dates back 
largely to Puerto Rico, and to a large degree Senator Taft was the 
father of tax exemption in the Caribbean area. 

I think Congressman Miller is the only one here on this committee 
who had been in Puerto Rico shortly after the Chavez committee was 
in Puerto Rico in 1940 or 1941. 

In the late thirties and early forties, Senator Taft, as well as many 
of us in the Department of the Interior, was very much concerned 
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about the so-called socialization program going on in Puerto Rico. 
It was largely at Senator Taft’s insistence that a Senate committee. 
consisting of Senators Homer T. Bone, of Washington; Brewster, of 
Maine; Ellender, of Louisiana; Chavez, of New Mexico; and Senator 
Taft, of Ohio, were appointed to make a very detailed study of the 
social, economic, and political conditions in Puerto Rico. 

I was asked to serve as adviser to the Senate committee at the time. 

We arrived at Puerto Rico, made a very detailed survey, and were 
appalled by the conditions existing in Puerto Rico at that time— 
the hunger, the starvation, the hovels that people were living in. We 
found that 80 percent of the persons living in Puerto Rico lived on 
an income, a cash income, of less than $300 a year. 

The government of Puerto Rico tried to do something about the 
economic problems. They approached a number of businessmen in 
the States to see if they would come to Puerto Rico and build factories 
to help industrialize the island, but they were not interested. 

They approached a number of wealthy Puerto Ricans to help with 
the industrialization program. They were not interested. 

They approached local banks in Puerto Rico and mainland banks 
to help finance some industrial projects. They were not interested. 

So the government of Puerto Rico embarked upon its own industri- 
alization program, so-called socialization program of Puerto Rico. 

The first factory built in Puerto Rico was a cement factory ; although 
a government-owned operation, it was a very successful venture. 

uerto Rico then proceeded with the building of a glass factory, the 
paper factory, the cardboard, ceramics; they were financially 
unsuccessful. 

But it did one thing: It demonstrated to the people of the United 
States, the business people in the United States, and to the Puerto 
Ricans themselves, that they could build up an industrialization 
program. 

As I stated it was at that time that the so-called Chavez committee 
arrived in Puerto Rico. A very detailed examination was made. For 
almost a month all five members of the Senate went over the island in- 
vestigating the social, political, and economic conditions. 

When the committee returned to Washington Senator Taft was ap- 
proached by the press—and I must say that Senator Taft had been 
a friend of Territories for many years. He grew up as a boy in the 
Philippines when his father was Governor General of the Philippines, 
and he maintained that interest in the Territories to the very end. 

When he returned from Puerto Rico he stated that he understood 
why a certain amount of socialization was necessary, but, he said, in 
his opinion much more could be accomplished, through some form of 
a tax incentive program. 

It was pursuant to that suggestion that the then Governor of Puerto 
Rico asked me—and at that time I was Chief Counsel of the Office of 
Territories—and the attorney general of Puerto Rico to draft a tax 
incentive law for Puerto Rico, which we did, and it was passed. 

That is when our troubles began. Many people in Puerto Rico, 
business people, bankers, were opposed to tax exemption in Puerto 
Rico. As luck would have it or not have it, one of the first applicants 
for tax exemption in Puerto Rico was Mr. Roy Little of the Textron 
Corp. He received a tax-exemption certificate from Puerto Rico to 
open a plant in Puerto Rico. 
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Senators Tobey of New Hampshire and Green of Rhode Island 
immediately introduced a bill in the Senate to abolish the tax- 
exemption program of Puerto Rico, because in opening the plant in 
Puerto Rico Mr. Little closed down five plants in Nashua, N. H., and 
in Providence, R. I., throwing hundreds of people, thousands of people 
out of work in an industry where they had been employed for 
generations. 

Hearings were held in the Senate on the bill to abolish the tax- 
exemption program, and it was largely on the insistence of Senator 
Taft that that bill was not reported out of committee. 

The committeemen reasoned or argued that the Government would 
do better by making it possible for the people of Puerto Rico to become 
economically more self-sufficient if they could obtain some tax advan- 
tages which they would not otherwise have. The alternative to that 
would be to continue to pour millions of dollars into Puerto Rico only 
to provide enough food to keep the people of Puerto Rico together 
at the lowest possible subsistence level. 

They also argued that if such a bill were passed it would be the first 
time in the history of the Congress that a measure would be enacted to 
interfere or meddle with local legislatures. Ever since the passage 
of the Northwest Ordinance in 1787, the Congress of the United States, 
although it had the right to annul and modify any local legislation, 
had never tampered or interfered with matters of purely local con- 
cern. 

Even though the moneys that were being expended in Puerto Rico 
were moneys that were covered into the Puerto Rican treasury under 
the same internal funds as are being covered into the treasury right 
here in the Virgin Islands—at that time the funds ran into 70, 80 
and in 1 year $140 million that was covered into the Treasury of 
Puerto Rico under the internal revenue funds. 

I may say, parenthetically, that the funds now being covered into 
the Puerto Rican treasury average from 15 to 20 million dollars a year, 
which funds are being used for purposes of tax exemption. 

Mr. Axzporr. Mr. ae one factor that might help present a 
fuller picture: What is the status of Puerto Rico with respect to its 
Federal relations on tax matters ¢ 

Mr. Strverman. The income-tax laws of the United States were 
never extended to Puerto Rico. The customs laws do apply in Puerto 
Rico. The internal revenues on liquor apply to Puerto Rico, but under 
the Puerto Rican Organic Act the internal revenue funds or the so- 
called rum revenues are covered into the treasury. So in Puerto Rico 
fiscally they have their own income-tax law, they have their own 
property laws and other miscellaneous excise laws, and the internal 
revenue funds which are Federal funds. 

Mr. Assor. Put another way—under the Federal Relations Act 
in Puerto Rico, the plain fact is that they were left autonomous tax- 
wise. Is that not correct? 

Mr. Sttverman,. That is right. 

Mr. Assorr. With a clear and unquestioned authority of the Con- 
gress to reenter the field at any time as an American-flag area? 

Mr. StiverMAN. Well, there was a great deal of debate on that before 
committees and in executive session. 

Mr. Assorr. I am speaking of application of purely Federal taxes 
on Federal matters. 
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Mr. SttvermMan. Largely so. But Senator O'Mahoney pointed out 
in no uncertain terms to the Governor that under the Constitution of 
the United States—and that is the reason why the term “Common- 
wealth” came into it—you will read the Federal Relations Act, and 
you will find the words that this is in the nature of a compact between 
the people. 

The phrase “in the nature of a compact” is language which I have 
suggested. The Congress or the Senate at that time said that they 
could not enter into a compact because a compact is in fact a treaty, 
and in entering into a treaty the Government would have to recog- 
nize the sovereignty of the people. 

Mr. Asporr. Mr. Silverman, may we fix it in time prior to their 
achieving Commonwealth status. That is what my question was 
addressed to. With the Commonwealth status, there is very little 
question but what it is in the nature of a bilateral contract or a 
compact, 

Mr. Sriverman. Yes. 

Mr. Assotr. In much the same manner as an enabling act for a 
State coming into the Union. But prior to Puerto Rico achieving 
its commonwealth status, the matter of taxation gave them their de- 
gree of autonomy. 

Mr. Suiverman. That is right. 

Mr. Assorr. And I am speaking up to that point, that is, Com- 
oT status, unquestionably Congress onal have entered the 

eld. 

Mr. Stiverman. Yes; and they could today, because Congress could 
not relinquish its right, or foreclose a future Congress; and that is a 
point I was going to make. 

A number of the Senate Interior Committee made it just as clear 
as I am stating it here—‘Mr. Governor, we want to make it perfectly 
clear that this cannot bind any future Congress, and that if tomor- 
row the situation should change, the Congress could step in and do 
something about it.” 

That is why we agreed upon the words “in the nature of a com- 

act” and not “a compact.” If it had been a compact, it would have 

n a treaty, and in entering into a treaty the sovereignty of the peo- 

le is recognized. This the Congress would not accept at that time. 

So that not only prior to the Federal Relations Act but today—and 

I hope to God nothing happens, but if something should happen in 

Puerto Rico, there is no question in my mind but that the Congress 
could step in tomorrow and make such changes as it saw fit. 

Mr. Apsorrt. So that we can have this framed in all its particulars, 
in the Commonwealth of Puerto Rico, those funds which are being 
utilized under direction of the legislature of Puerto Rico are funds 
which are generated locally ? 

Mr. Strverman. That is right? 

Mr. Axsporr. They are funds which arise by operation of various 
tax laws locally ? 

Mr. SttverMan. That is right. 

Mr. Assort. Insofar as a resident, let’s say, of San Juan who re- 
ceives income from outside Puerto Rico, whether it be Cuba, the main- 
land, or elsewhere, the Federal internal revenue laws operate, and 1 of 
2 things happens: The funds go either directly into the Treasury in 
the case of a direct United States-Puerto Rico operation, or in the case 
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of a foreign country—and I believe our tax expert from the Treas- 
ury will comment on that—then there is an offset provision in the 
foreign country. 

Mr. Smrverman. Yes. I may say we have had experience—— 

Mr. Azsszorr. But you are not contending, Mr. Silverman, as we 
approach the discussion of the local laws, from the Northwest Ordi- 
nance forward Congress has never entered into purely local matters, 
because what is a local matter is a matter of perspective. 

In Puerto Rico, the funds involved are local funds, as will be 
presently shown. The funds that would be involved under section 28, 
under local interpretation might well be funds a thousand times 
over that would arise by virtue of activity not in the Virgin Islands 
but in the United tSates. So that this question of a supposed de- 
parture of the Congress from 180 years’ tradition may find some dif- 
ference from members on this committee and elsewhere. 

Mr. SirverMAN. I am merely say, Mr. Abbott, what the thinking 
was at the time of the committee. Certainly the prevailing view was 
that rather than to continue—and we were pouring some 60 to 70 
million dollars into Puerto Rico annually—rather than to continue to 
keep people at a subsistence level, with no hope of return, that the 
wiser thing to do would be to give the people of Puerto Rico an 
opportunity—and again Senator Taft used the statement—of pulling 
themselves up by their bootstraps. 

That was the thinking of the Senate committee at the time in not 
reporting out the bill introduced by Senator Tobey. 

Mr. Asrzorr. Without too much continued detailing of the history 
of Puerto Rico, let’s see if you agree with this: that the Congress 
of the United States recognized a definitely serious economic situation 
in the then Territory of Puerto Rico, the need was established. There 
were several alternatives suggested, and it was agreed that if on an 
economic self-sufficiency basis Puerto Rico wished to engage in an 
Operation Bootstrap, and this is self-sufficient economically, then the 
Congress—and that is your “if” then—would be willing to grant them 
in the nature of a compact Commonwealth status for the first time in 
the history of the United States and its offshore possessions. 

So we have the picture of an area where there was a need. No one 
would question, on the basis of deficit appropriations and drawbacks 
of Federal funds, that a need also existed in the Virgin Islands. 

The second factor was the belief or the hope, at least, that economic 
self-sufficiency, purely internal generation of income under an incen- 
tive program would operate to relieve the mainland taxpayers of 
direct deficit expenditures in the Territory of Puerto Rico. 

On that basis, the “if” then, Congress granted Commonwealth 
status to Puerto Rico. 

Could you now relate, if that “if” then is correct, those factors to 
the Virgin Islands and what has happened on local tax incentive? 

Mr. Suerry. Mr. Abbott ? 

Mr. Aspsorr. Mr. Sherfy, would you identify yourself, please ? 


STATEMENT OF RAY SHERFY, TREASURY DEPARTMENT OF THE 
UNITED STATES 





Mr. Suerry. My name is Ray Sherfy. I am from the Treasury 
Department. 


| 
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I merely want to ask this question: Would it help the committee at 
all if I would give them about a 4-minute discussion of the applica- 
tion of the Federal income-tax laws to Puerto Rico as compared to its 
application to a foreign country ? 

r. Assott. With that background, certainly. 

Mr. Sherfy was requested, I might say for the members ne 0 to 
attend here officially by the committee, not on a policy standpoint but 
on a purely factual basis, as an expert on application of the Federal 
income-tax laws in offshore areas. 

Mr. Suerry. First, I am going to speak in general terms and then 
point out the exceptions. 

Under United States income-tax law, United States citizens, resi- 
dents and corporations are, in general, taxable worldwide on their 
income. In other words, income derived from France, Puerto Rico, 
or the Virgin Islands is included in the tax return. However, there 
are exceptions. I will relate these exceptions to Puerto Rico. There 
are exceptions such as the Western Hemisphere trade provisions, 
China Trade Act, and several other exceptions. 

In the case of Puerto Rico, ever since approximately 1921 and 1922, 
that island has been given the possessions treatment. It is this: 

If an individual citizen of the United States—and I am going to 
have to qualify that in just 1 minute—if an individual citizen of the 
United States or a corporation of the United States derives more than 
80 percent of its income from sources within Puerto Rico and 50 
percent from the active conduct of a trade or business, that citizen 
and that corporation does not include in its gross income income from 
sources within Puerto Rico or outside of Puerto Rico and outside the 
United States. 

That means, under those circumstances, that citizen and that corpo- 
ration pays taxes on United States source income. 

Let me give you anexample. In general, dividends from domestic 
corporations, interest on obligations of residents of the United States, 
royalties from sources within the United States, such as patent roy- 
alties, copyright royalties, all that type of income is included in the 
tax return of the citizen or corporation operating in Puerto Rico, 
although exempt on other income—the foreign income and the Puerto 
Rican income. 

What I have described is the general rule for possessions under 
Federal law. The one exception to that general rule occurred in 
1950 or 1951, at which time the Congress changed slightly the appli- 
cation of the income-tax law to individuals living in Puerto Rico. As 
I indicated to you, the individual, if he met the 80-percent and 50- 

ercent test, was not taxable on income from sources outside the 
Jnited States. The law changed that with respect to Puerto Rico. 

The Congress of the United States provided that any individual 
who is a bona fide resident of Puerto Rico for an entire taxable year 
will be exempt on his income from sources within Puerto Rico. Now 
that means he is taxable on income from sources outside of Puerto 
Rico, including foreign countries and the United States. 

Mr. O’Brien. Thank you very much, Mr. Sherfy. 

Mr. Anporr. Mr. Silverman. 

Mr. Strverman. I should like now, with some of the background 
of Puerto Rico, to discuss what has happened here in the Virgin 
Islands. 
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When the so-called Tobey-Green bills were defeated, the govern- 
ment of Puerto Rico then embarked upon the program of tax ex- 
emption as you find it today. Of course, as you know, it has been 
phenomenally successful. 

Following that, all of the neighboring islands in the Caribbean 
have adopted tax-incentive laws of one kind or another, and the Vir- 
gin Islands did likewise. They passed a law, I believe it was in 
1949, which was later reenacted, which is bill No. 293, adopted by the 
Ninth Municipal Council of St. Thomas and St. John on the 25th 
day of January 1954. It is a reenactment of the old tax-exemption 
law. 

Briefly, this provides for a 75-percent tax rebate or tax subsidy 
of Federal income taxes and 100-percent tax subsidy of all other taxes. 
I should like to read from section 2: 

For the purpose of this enactment a person, firm, or corporation shall be 


deemed to be engaged in a new business or industry if duly qualified to do any 
business in the municipality of St. Thomas and St. John— 


and this is important— 


involving the manufacture, processing, creation, or production of any articles 
or commodities or carrying on any business. 

Now it is that provision, “carrying on any business,” which has 
given cause to a great deal of controversy here in the islands, and that 
1s where the so-called holding companies came into the picture. That 
particular provision was corrected at the last session of the legislature 
and signed by Governor Gordon, so that that section now reads: 

For the purpose of this enactment a person, firm, or corporation shall be 
deemed to be engaged in a new industry if duly qualified to do any business 
in the political district of St. Thomas and St. John involving the manufacture, 
processing, creation, or production of any articles or commodities. 
Leaving out the words “or carrying on any other business.” 

I think that briefly is the gist of all this law. It sets up a tax- 
exemption board, with which we are not now concerned. But from 
1949 when the law was first enacted, and reenacted in 1954, people 
had applied for tax exemption when they carried on a business other 
than that which involves the production and manufacture or proc- 
essing of products. 

Let me say this program has not worked out well. It has been a 
dismal failure from the time of its first enactment, because the people 
of the Virgin Islands just could not compete with Puerto Rico in- 
dustrially. 

Now, if a manufacturer in the States were coming down and had to 
choose between building a factory in Puerto Rico or building a fac- 
tory in the Virgin Islands, he goes to Puerto Rico and he finds that 
he gets 100 percent tax exemption of all income taxes, 100 percent tax 
exemption of all local taxes. He finds that the government of Puerto 
Rico will build him a factory to his own specifications. He finds the 
government of Puerto Rico will finance it and equip it. He also finds 
in Puerto Rico an ample supply of water power, electricity, and most 
important of all, he finds in Puerto Rico a large reservoir of labor 
that he could not get in the States and at wages considerably lower 
than that paid on the mainland. 

The prospective manufacturer coming to the Virgin Islands finds 
he would get only 75 percent tax exemption if, as, and when Mr. Kra- 
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bach says that he can get it. He does not have a large labor supply here 
on the islands. The government here does not build him a factory to 
his specifications. ‘The government does not finance machinery, equip- 
ment, and so on. 

So, of course, the manufacturer wishing to establish a plant, would 
go to Puerto Rico and not to the Virgin Islands. 

I think the best that we could hope for here in the Virgin Islands 
under that law as it existed then was a button factory, a jewelry fac- 
tory, or a pants factory. 

In my opinion, if we are to have a tax-exemption program, it should 
be a program different from the Puerto Rico type of tax exemption. 
It is ridiculous to feel or to think that we could compete with Puerto 
Rico or that we could develop the islands industrially These islands 
just do not lend themselves to industrial development. 

So in 1954, the legislature, at that time called the Municipal Council 
of St. Thomas and St. John, passed the so-called provisions applicable 
to the purchase and sale of securities and provides for a 50-percent tax 
exemption to every bona fide resident on that part of his or her or its 
income derived through the purchase or sale of securities. That was, 
as I see it, nothing more than an extension of the capital-gains tax 
in the United States. 

Now there is nothing revolutionary or radical about it. It has been 
adopted in other areas, and it has been adopted by the Congress of 
the United States. 

We in the United States give a 75-percent tax exemption to every 
man and woman on capital gains when purchasing or selling securities. 
Tt makes no difference to the taxpayer—income is income—if it is or- 
dinary income from dividends or whether it is income from capital 
gains on the purchase of securities where he gets a 75-percent tax 
exemption. 

The Congress of the United States adopted the theory of capital 
gains in order to stimulate, develop, and create more and new industry 
mn the States. 

So that this provision, Mr. Abbott, was an extension. Instead of 
paying a 25-percent capital-gains tax as you would normally pay, it is 
an extension of the same principle of paying 121% percent. 

The reasoning for that, as I understand it, is that we could not com- 
pete with Puerto Rico industrially, and it is very important to bring 
people with capital into these islands. 

Now there are a few brave souls who have come here without any 
tax inducement, but there are too few pioneers today. So it was 
thought that persons with capital should be induced to come to the 
Virgin Islands to build their homes and to invest capital. And let 
me point out the few people that are already here, they are not coming 
here just to sit here and live on the fat of the land. Those who did 
come include men like Mr. Vose. Mr. Vose came to the island, bought 
the Bluebeard Castle Hotel. He is developing a thousand acres. He 
also has property on St. John. 

There is also Mr. Ward Canaday. He is building up a very im- 
portant cattle industry on the island of St. Croix. 

Mr. Joseph Byers is going to spend a million dollars in the develop- 
ment of a project at Yacht Haven. 

These people coming here with capital are creating wealth here, 
in the islands. This, in the wisdom of the legislature, should be en- 
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couraged. And these bills were signed by the Governor in the hope 
of doing in a small way what Puerto Rico is doing in a large way, 
and doing it through some form of tax incentive. 

Mr. Aspotr. Mr. Silverman, if I may, to pick up a little bit here, 
how many businesses were there in fact established under the tax- 
exemption provision between 1949 and 1954? 

Mr. SitvermMan. I cannot say. 

Mr. Krazacu. [ have it. 

Mr. Azzorr. While he is finding that information—with respect to 
the provision which would provide a tax incentive for an individual 
or an entity engaged in the purchase and sale of securities, who would 
qualify under that tax-exemption provision? Is it a corporate entity 
or any individual? 

Mr. SttverMaN. Every bona fide resident. The corporation was 
knocked out in the recent amendment in the carrying on of any busi- 
ness. So that so far as corporations are concerned, they are now lim- 
ited to receive tax exemption only if engaged in the manufacture or 
processing of goods or articles. 

T might say there were loopholes, Mr. Abbott. There are loopholes, 
but we all know every tax law has loopholes. We are correcting loop- 
holes as soon as they are discovered, and I am sure that the legislature 
here would do it as assiduously as the Congress does when loopholes 
are brought to its attention. 

T agree that if the Congress or the committee would agree to some 
form of tax exemption, we should sit down with staff members of the 
committee, with the Department of the Interior, the Governor’s office, 
and with the legislature and work out a workable law. As the situa- 
tion exists now, we really have no tax-exemption program of any kind. 

I merely have given you some of this background. 

What applies to the municipalities of St. Thomas or St. John 
applies also to St. Croix. They have enacted similar statutes. 

I believe the time is now to decide whether we should have some 
form of tax exemption or should not. 

Is it the wish of the Congress, Mr. Chairman, to pour the millions 
of dollars under the various single (i), double (i), triple (i) funds 
coming in here only to defray expenses of government? If so, it 
would only be a handout of funds from now until doomsday. No 
constructive good could be accomplished. 

It seems to me, and I speak for myself now only, that it would 
be much wiser, much more sensible, much more intelligent to take a 
certain percentage of the funds made available to us under the 
organic act and invest it in a program that might at some future date 
create an economy where we can stand on our own feet and pay our 
own bills without asking for a dole or a handout from the Govern- 
ment of the United States. 

We here have our own respect, we here have our own dignity—and 
I am a Virgin Islander now as you are in the United States—and we 
do not like to be on the receiving end. We do not like to receive, but 
we have got to have some way in which we can become economically 
self-sufficient. 

The example as given in Puerto Rico today—everybody is proud 
of what is happening in Puerto Rico, but, by God» we were there 10 
years ago before the Congress and the legislature and we found 
exactly the same. And I do not say it in any derogatory sense he- 
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cause Members of the Congress do not understand the situation. But 
today Puerto Rico can advertise to the world with full-page ads, 
inviting new industry to Puerto Rico. The people of Puerto Rico are 
not afraid of inviting the business from the United States to estab- 
lish in Puerto Rico. 

Now if the Congress is making that available to the people of 
Puerto Rico, I hardly think that the Congress would wish to do less 
for the people of the Virgin Islands. It has got to be limited because 
we are smaller, and it does not take very much to help us to do what 
needs to be done. 

All we need is some people with capital to help us. With some form 
of tax inducement, some persons would come to settle in the islands. 
To me it is a very sensible approach. 

I think it would be morally wrong, it would be without justification 
to give us any funds at all if a certain portion of those funds are not 
used as an investment to help us develop economically. That invest- 
ment would pay off handsomely, as it has in Puerto Rico. 

Mr. Assorr. Mr. Silverman, you speak in the name of new indus- 
tries and new developments. A couple of the staff people of this 
committee, in talking with a rather responsible individiead who also 
has tax views, were told something like this: 

“We could stand a few more rather wealthy people whose income 
tax runs between $25,000 and $100,000. It would be very helpful, 
since that income is derived from activities on the mainland, if we 
could leave section 28 as it is and let them satisfy their tax obligations 
on income both from within and outside the islands so that under local 
law they could have 75 percent of it returned. They would feel 
better about it if they had $75,000 coming back to them from mainland 
activities.” 

Then the question was asked: What would that do for the native 
Virgin Islander? 

And they said, “Well, if the man had $750,000 additional, of course 
he would spend it here and there, and through personal services and 
related activities the Virgin Islander would benefit.” 

But the difference between activity in Puerto Rico and activity in 
the Virgin Islands, you will agree, is a substantial one / 

Mr. SirvermMan. No; that I would disagree to, Mr. Abbott. 

The American manufacturer coming to Puerto Rico invests very 
little. The government of Puerto builds the factory. All he is doing 
is lending his know-how to the people of Puerto Rico, training the 
people of Puerto Rico, and giving jobs to the people of Puerto Rico. 

Now here in the Virgin Islands this applies not only to newcomers, 
the law as it reads applies to every resident of the islands if he engages 
in buying or selling of securities. We do not discriminate as they do 
in Puerto Rico. In Puerto Rico that is where our difficulty was. In 
Puerto Rico, those who were already in business said: “My God, is it 
all right for Textron to come down here with tax exemption? I am 
engaged in a similar business, and I do not get it. And to this day the 
Puerto Rican businessman does not get tax exemption. To obtain tax 
exemption he must build a new factory or business. 

Dr. Mitier. Mr. Chairman, if you will permit. The tax exemption, 
however, goes for a definite period of time? 

Mr. StrverMaANn. Ten vears. 
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Dr. Miter. Five or ten years, and after that they do come back into 
the tax picture? 
Mr. SitverMan. That is right. 


Dr. Miter. It is not unlimited. 

Mr. SitverMAN. No; it is limited. And I am arguing as effectively 
as I know how, to limit the program, and I say, “Just limit it for a pe- 
riod.” Whatever that investment might be, it will be a much smaller 
investment on the part of the taxpayer if you limit it to say several 
hundred thousands of dollars a year. Over a 10-year period it still 
would be less than what the Congress of the United States would be 
required to pour into the islands just toe take care of the hospital needs 
and the school department. But the program if limited for a 5- or 
10-year period would in large measure make us economically self- 
sufficient. 

Dr. Muter. You recognize and know that there are many com- 
munities in the United States that are objecting rather seriously to 
the tax-exempt provisions in the Puerto Rican area? 

Mr. Sttverman. I know that. 

Dr. Miter. I think they have 200 new industries now that came 
from the States. 

Mr. SitverMaAn. 450. 

Dr. Mitier. And that does, of course, take just that much more 
from the States. 

Mr. Sirverman. And this ad goes into the homes of almost every 
American. May I just take a minute to read something written by 
Teodoro Moscoso, Administrator of Economic Development for 
Puerto Rico? 

You have probably heard about Puerto Rico’s current effort to raise its stand- 
ard of living. We call it “Operation Bootstrap.” But if you don’t know the 
details, you should. For the Commonwealth government is now offering United 
States manufacturers— 
including such manufacturers as General Electric, Union Carbide 
just got a certificate yesterday. There are dozens of nationally and 
internationally known firms who are getting tax exemption in Puerto 
Rico. 

Start a new plant in Puerto Rico, and you are not only free from Federal in- 
come taxes (they don’t apply) you can be exempt from local taxes too. 

Then they have a chart as to what the savings would be. 

Now this goes into the homes of all the taxpayers and persons en- 
gaged in a similar business in Nebraska or New York, but yet no at- 
tempt is being made—we are giving every encouragement to Puerto 
Rico. I do not argue that it be taken away from Puerto Rico, but 
the people of the Virgin Islands living here are citizens of the United 
States, and they should receive such benefits as other areas are re- 
ceiving. I think the people here are entitled to a break, to the extent, 
Mr. Miller, that I think—and that to me is the most cogent argu- 
ment—that if we are going to continue to appropriate four and five 
million dollars a year, which is to go solely for hospitals and schools 
and for the necessary expenses of government which are needed, I say 
gamble—and Idon’t think it is a gamble—with just a small percentage 
of that; and Jet us use some of the funds in a constructive way to help 
build up our economy. 

I do not say that this is the best idea, and there may be many other 
good ideas. But let us at least take some portion of the funds being 











VIRGIN ISLANDS, 1956 157 


covered into the treasury of the Virgin Islands to do something to 
help make us economically self-sufficient ; because none of us here want 
to continue for the rest of our lives and our children’s lives to sit and 
receive funds for governmental purposes only. Because, after all, 
covering into the treasury by a different name is the same thing as 
going up to the Congress and asking for deficiency appropriations. 

Dr. Miter. Of course, you recognize too, Mr. Silverman, that there 
are two otlier things an industry must have besides taxes. ‘The two 
things are sufficient labor supply, which you do not have on the islands; 
and, No. 2, generally sufficient water supply. 

Mr. Sitverman. Water and power. 

Dr. Mutter. And power. 

Mr. Sutvrrman. Which we do not have. 

Mr. Aspurr. Without prolonging it at this point, if I may, Mr. 
Chairman, I would like to ask Mr. Sherfy: Do you now understand, 
Mr. Sherfy, the interpretation locally and at least this declared desire 
of how the tax laws should apply in the Virgin Islands? 

Mr. Suenrry. If I might ask Mr. Silverman one question. 

I have here ordinance 169, which says: 


Each bona fide resident and each firm or corporation. 


Did you say a corporation is out now? 

Mr. Siitverman. A corporation insofar as it is engaged in a busi- 
ness. 

Mr. Asportt. Mr. Sherfy, could you relate, in view of what has been 
said, the position of the Virgin Islands taxpayer, if the law is left 
in its present frame, to that of the mainland taxpayer and, in turn, 
the taxpayer in Puerto Rico? 

Mr. Surrry. Yes. I would like to ask one more question. 

Is my interpretation correct that if I buy a stock here, that divi- 
dends for 10 years, the tax on dividends from that stock that I merely 
purchased here through this investment company would receive a 
subsidy ¢ 

Mr. SttverMan. There is a discrepancy. The St. Thomas-St. John 
law reads only “the purchase or sale of securities.” 

In St. Croix, which you are reading from—how it got in I do not 
know—it included the words “interest and dividends.” That was cor- 
rected under the proposed code so as to have a similar law. 

Mr. Suerrry. Is this the law now? 

Mr. SitvzrmMan. There are two different laws. 

Mr. Suerry. But in a portion of the Virgin Islands, then, is it 
true that dividends for 10 years are eligible for subsidy ? 

Mr. Sitverman. In St. Croix. 

Mr. Suerry. Under United States law—I am going to take the first 
case—if a business is operated in Puerto Rico and let us assume it is 
a bicycle manufacturing business: That corporation is a United States 
corporation which meets the test which I described to you the last 
time. In other words, it is exempted on all of its income from sources 
outside of tle United States. If that bicycle is sold within the United 
States, that. is, an office is established on the mainland, employees are 
hired, sales activity is conducted on the mainland, and the bicycle is 
thus sold, then that corporation is taxable on income allocable to 
sources within the United States. In other words, the pro rata por- 
tion of the profit attributable to the manufacture and sale of that 
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bicycle produced within Puerto Rico and sold within the mainland 
is subject to United States tax laws. 

Secondly, let’s take the reverse vase of the manufacturer of the bi- 
cycle in the United States and the sale in Puerto Rico. In that case, 
the United States taxes the manufacturing profit under elaborate for- 
mulas which we have in the regulations, under the source rules which 
are established for determining whether income is from sources within 
the United States or outside of the United States—I want to say this 
though: That in the manufacturing, processing, fabrication case it is 
highly unlikely, almost impossible, to even get exemption from United 
States tax on the Puerto Rican income, because by the mere allocation 
of income to the United States the 20-percent limit more than likely 
will be exceeded. Thus that manufacturing corporation will have a 
difficult time to obtain the exemption from United States tax even 
on income from sources within Puerto Rico. It is possible, but very 
difficult. 

Mr. Assotr. Mr. Sherfy, if I may mterrupt at that point. What 
you are saying is that it would be difficult on a massive-profit basis to 
hold down the mainland portion to as little as 20 percent ? 

Mr. Suerry. That is correct. Now I am assuming activity in the 
United States. However, if that bicycle is sold in Puerto Rico and 
title passes there, then there is no sales profit in the United States, and 
the corporation could qualify within Puerto Rico. 

Now let me relate that to the possibilities under the Virgin Islands 
subsidy program. 

In that case it is possible that the Virgin Islands subsidy will be 
applied so that it is 75 percent of the entire tax burden, including the 
pro rata portion of the United States tax allocable to income derived 
from sources within the mainland. That is the added advantage. 

Mr. Assorr. Could you conceivably have General Motors Corp. set 
up a 500-man office, with the necessary directors, managers, and final 
management responsibility, on St. Thomas, so that the management, 
direction, the incorporation, with articles of incorporation filed here, 
was mn St. Phomas, and the activity on the mainland under existing 
law would qualify General Motors Corp. for the tax exemption ? 

Mr. Suerry. I knew somebody would ask me that question. 
| Laughter. | 

Now you are asking me a question, Mr. Abbott, which, if requested 
as a ruling of the Internal Revenue Service, would go through approx- 
imately three staffs, many of whom are my superiors. Therefore I 
have a little hesitancy in giving a legal opinion on that problem. 

However, I would say this: Let us assume that it was possible for a 
large corporation such as General Motors to take out a Virgin Islands 
incorporation charter. Thus it becomes a Virgin Islands corporation. 
Let us further assume it becomes a permanent inhabitant of the Vir- 
gin Islands; and thus it is possible that there would be a subsidy 
allocable to the entire income. 

When I say that there is a subsidy possible, I am interpreting a 
statute of local origin here. I am not an expert on that. Anybody 
who finds I am making a mistake on that please let me know. I under- 
stand that they can get back 75 percent of the entire tax load. 

Mr. Sttverman. May I add there, that is what we, all of us here, 
would love to have—General Motors come down to build a factory 
here, and we would give them all the tax exemption if they did so. 
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But none of us want to engage—I am sure neither the legislature nor 
the Governor—in activity which would permit General Motors or 
General Electric to do so. That is why I say that if the committee 
would agree that some sort of tax-exemption program is desirable, we 
ought to get together and rewrite on tax laws. Zs 

Mr. Azgorr. But is not the key the language “both from within and 
outside the Virgin Islands” as it presently exists 4 th. ‘ 

Mr. Sttverman. I cannot say, Mr. Abbott. I heard this for the first 
time today. I reall do not know. 

Mr. Strerry. I will answer Mr. Abbott's question first. 

Prior to 1954 the Virgin Islands was subject to two systems of taxa- 
tion. It was subjected to the United States income tax imposed by 
the United States and payable to the Federal Government. Further, 
it had the United States Federal tax system as an income-tax system 
of local application. In other words, a separate system equal and simi- 
lar, in fact, identical. 

Thus, prior to 1954 the Virgin Islander and Virgin Islands corpo- 
rations were subject to tax under United States Federal income tax 
Jaw on income from sources within the United States. 

The double taxation inherent in the dual system was eliminated by 
foreign-tax credits given under both laws; so, in effect, the taxes allo- 
cable to income from sources within the United States were allocated 
to the United States Treasury and the taxes on income from souices 
within the Virgin Islands were allocated to the Virgin Islands. 

Mr. Asporr. This was prior to 1954 ¢ 

Mr. SnHerry. Yes. After 1954, if a taxpayer were a permanent 
inhabitant of the Virgin Islands, that particular taxpayer no longer 
had to file a tax return under the Federal tax law or pay tax to the 
Treasury of the United States. Thus the taxes imposed on income 
from sources within the United States were payable to the Virgin 
Islands treasury. 

Now, as to investment income: Under United States law, income 
from investments is never exempted from tax except in the case of 
taxpavers qualifying for the special possessions tax treatment referred 
to quite recently by me. 

For example, a Puerto Rican corporation engaged in business within 
Puerto Rico pavs a dividend to an individual who is bona fide resident 
therein. That dividend is excluded from the individual’s tax return 
under the principles which I explained earlier this morning with re- 
spect to Puerto Rico. Everywhere else—there is one minor situation 
I will not go into. It is the old China Trade Act provision that was 
put in in 1922. In all other cases investment income is always included 
in a taxpayer's return. In this situation here there is a difference. 

Mr. Asporr. Before you proceed, back up a little bit. When you 
say “is included in the taxpayer’s return,” but in his adjusted gross he 
would take advantage, of course, of capital-gains deductions; would 
he not? 

Mr. Surrey. When I say “investment income” I had not reached 
the capital gains. I am talking about dividends, interest, and such 
things as that. 

Mr. Anporr. Rather than sale? 

Mr. Srerry. Yes. 

Mr. Asporr. All right. Iam sorry. 
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Mr. Suerry. There is a difference here. It is possible to get a 50 
percent subsidy back, as I read this municipal council bill—50 percent 
of the taxes allocable to the dividends and interest on securities that 
= might purchase in the Virgin Islands. How that is done I do not 

now. 

For example, let’s assume that dividends are in there. Let us assume 
$20,000 of dividends, $50,000 of other income, some foreign, some 
United States source. I imagine the refund or the subsidy on the 
dividends must be based upon an allocable portion of the taxes which 
relate to the dividends. I imagine those details have been worked 
out on that. 

Mr. Asporr. Before you proceed with that. Then, if I were in semi- 
retirement on 42d Street in New York and had $10 million worth of 
securities—using round figures—which happened to be returning me 
10 percent, combination of dividends and interest, on the mainland on 
that $1 million I would pay a straight tax based on a million dollar 
income; would I not? 

Mr. Suerry. Yes, sir. 

Mr. Anporr. If I were to remove those securities and myself, come 
down and become a bona fide resident of the Virgin Islands, as you 
interpret the tax exemption, then what would my tax obligation be? 

Mr. Suerry. I do not know, because I do not think that the subsidy 
is given on just mere moving down here on dividends from securities 
which you have not purchased here. 

Mr. Asrorr. Which is precisely the point—it is not the transfer. 

Now I am still living on 42d Street. I moved down here once and 
found I gained no advantage. I convert all of my securities to cash 
and then I look around locally and say, “Now who can purchase 
securities for me or from whom can I purchase securities?” 

I believe there are places locally, Mr. Silverman, are there not, 
where I can purchase securities? Where would I purchase them? 
[Laughter.] Iam quite serious. How many businesses in the Virgin 
Islands are engaged in the purchase of securities ? 

Mr. SitverMan. One, so far as I know, but there are 10 or 12 who 
are authorized todoso. But they have not put up the $50,000 in cash 
with the government as they are required to do under the law. 

Mr. Annorr. Mr. Sherfy, I intended to draw this distinction: To 
the extent that local businesses are involved—this is the local business 
element presently—it is true, is it not, that the West Indies Bank & 
Trust Co. or a subsidiary thereof 

Mr. Sttverman. A separate corporation. 

Mr. Asnort. But a separate corporation in which you, yourself, have 
a substantial interest ? 

Mr. Sirverman. No; a very modest interest. 

Mr. Asrorr. A very minor interest. There is no other investment 
organization in the islands at the present time ? 

Mr. Stiverman. That is right. 

Mr. Anporr. Could others qualify at the present time ? 

Mr. Sirverman. That I do not know. There have been, I think, 
about a dozen companies that were organized to engage in the business, 
but because of the controversy that arose they did not see fit to put up 
$50,000 in cash, as we did, with Mr. Claunch’s office to engage in the 
business. It certainly is not warranted, because the amount of busi- 
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_ the West Indies Co. has done to date has resulted in a considerable 
eficit. 

Mr. O’Brien. May [ ask, Mr. Silverman, if this situation was cleared 
up, do you think there would be substantial competition in that field? 

Mr. SitverMAn. Oh, yes; surely. 

Mr. Anporr. May I ask another question before we perhaps give the 
reporter a break here. 

During the past 3 years, Mr. Silverman, has the law in the Virgin 
Islands at any time during that period been so drawn or so interpreted 
that in fact no other investment company could have gotten into busi- 
ness in the Virgin Islands? 

Mr. StrverMan. As I indicated earlier, the carrying on of a business 
with the furor created that this is going to be a haven for all holding 
and investment companies—I think the Governor’s office and the mem- 
bers of the legislature for that purpose had amended the law so that the 
provision for carrying on of business has been deleted; so that tax 
exemption, as such, is given only to the individual residents. But it 
does not prevent the dozen companies that have been organized to 
engage in such a business. 

Mr. Anporr. I do not know if that is clearly responsive. Maybe I 
do not understand you. Has there been at any time in the past 3 years 
from this date a legal situation by virtue of local enactments in the 
Virgin Islands whereby no other company, such as the one to which 
you referred, could come into being in the Virgin Islands and qualify 
for tax exemption ? 

Mr. StivermMan. I think no newcomer can come in, but there are 
about a dozen companies established, but not doing business because 
there is none. 

Mr. Assorr. But that would also limit the number of individuals. 
Is there a minimum paid-in capital involved ? 

Mr. Stiverman. $50,000 in cash. 

Mr. Asporr. That would somewhat reduce the number of local par- 
ticipants, would it not ? 

Mr. Strverman. That is a provision that the government saw fit to 
put in for the protection of the residents of the island that there be 
no bucketshops, and that people who are coming in to do business are 
responsible people. 

Now there is nothing to prevent—as I say, I think we can make very 
little headway, Mr. Abbott, on what the situation is. I think all of 
us are agreed that the law needs revision. IT think that the principle 
involved ought to be determined by the Congress, and on the basis 
of that principle, let us sit down and work out a workable practicable 
Jaw, if it is in the interest, as I think it should be, to establish an 
investment business such as is being done in Curacao, Jamaica, Nassau, 
and in the Bahamas. 

Mr. Axpsorr. But is it not a fact, Mr. Silverman, that with the 
insertion of the words in section 28 “and from outside the Virgin 
Islands” that the whole local incentive program became much more 
meaningful ? , 

Mr. Strverman. I do not think that is so. I think the whole local 
tax incentive program has really been at dead center for 2 years. 

Mr. Anrorr. That is perhaps because of the administration of the 
program. 

Mr. SirvermMan. Yes. There have been very few sales. 
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(The number of sales were as follows :) 


WEstT INpIEs BAnK & TRUST Co., 
OFFICE OF THE PRESIDENT, 
Charlotte Amalie, St. Thomas, V. I., March 4, 1957. 
Dr. J. L. TAYLOR, 
Consultant on Territories, 
Committee on Interior and Insular Affairs, 
House of Representative, Washington, D. C. 


Dear JACK: I have your letter dated February 27. 

I am sorry that it was not possible for me to send you this information sooner. 

The investment company has had only nine customers since its inception in 
October 1954. The total fees and commissions collected to date for the entire 
period is $2,091.97. We have handled only a total of 318 orders since that time. 

Will you please insert this information at the appropriate place in the record. 

Best wishes from all of us here. 

Sincerely yours, 
IRWIN W. SILVERMAN, President. 

Mr. Asporr. As we take our break, Mr. Sherfy, would you be pre- 
pared, as you wind up your other remarks, to comment on the sig- 
nificance of the “and outside” in the act as it presently stands. 

Mr. O’Brien. We will take a 5-minute recess. 

(A short recess was taken.) 

Mr. O’Brien. The hearing will be resumed. 

Before we proceed with the questioning, I would like to try to 
clarify my own thinking and perhaps that of the members of the 
committee. 

As I understand it, Mr. Silverman, you take the position that there 
is no great future here for manufacturing and that sort of thing, no 
matter what kind of a tax incentive law you might write. You also 
take the position that if we can have a tax inducement law that will 
bring in people with wealth, they might invest some of that wealth 
here and produce jobs within the scope or the ability of the Virgin 
Islands. 

Mr. StrvermaNn. That is right. 

Mr. O’Brien. I also think, at least in my own mind, that some 
change will have to be made at the coming session of Congress, be- 
cause, while our distinguished expert, Mr. Sherfy, is not in the policy- 
making field, I think we did feel the implication that it might be 
possible for some bicycle manufacturer to come down here and at least 
attempt to claim tax exemption on everything it had in the United 
States, which none of us, of course, wants to happen. 

I just made those statements to see if I had interpreted correctly 
the general picture. 

Mr. Sitverman. That is correct. That is exactly my position, sir. 

Mr. Asporr. Mr. Sherfy, I believe you had not completed the state- 
ment but had been diverted somewhat. 

Mr. Suerry. The biggest change that was made in the application 
of the income taxes to the Virgin Islands is the proviso in section 28 
(a), which first says to an inhabitant, “Pay your taxes to the Virgin 
Islands and that will satisfy your obligation to the Federal Gov- 
ernment.” 

Secondly, those taxes include taxes imposed on income from sources 
outside of the Virgin Islands. That means that those taxes include 
dividends from domestic corporations, interest from residents, royal- 
ties from copyrights, royalties from patents, rentals from property 
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in the United States, and it also includes similar types of income from 
sources within let us say, Canada, Europe, other countries. 

Dr. Mituer. May I ask here, Mr. Chairman, where was that ruling 
made—in your office? Or was that an enactment of the legislature 
for the Virgin Islands? 

Mr. Suerry. It is an action of the Congress. It is in the proviso of 
section 28 (a). 

Mr. Assorr. You are describing what the effect of the language put 
in Public Law 517 is? 

Mr. Suerry. Yes, sir. 

Now by that change, therefore, the entire payment is made to the 
Virgin Islands, and the subsidy then based upon a certain percentage 
of the taxload of the individual can include taxes imposed on that 
income, that is, income which does not have its source in the Virgin 
Islands. 

When I talk about source of income under the law, there is a section 
which describes the source of income in order to determine whether it 
arises within the United States or outside the United States. Those 
source rules have been in the law for many years. 

I think I only have one other observation of a technical nature to 
make, unless you have questions. 

It is possible,eas I read this ordinance, for an individual who owns 
eppreciated securities, securities which have appreciated in value, to 
come down to the Virgin Islands, establish bona fide residence, sell 
those securities, and get taxed at half the capital gains rate, in effect, 
after taking into account the subsidy, if he sells those securities through 
an investment company qualified down here. 

Mr. Assorr. Then going back to the example originally set, I would 
bring my securities with me and sell them here, and then that would 
have to be through an established investment house here? 

Mr. Srerry. That is the way I read the ordinance; yes, sir. 

Mr. Apsorr. Then, in turn, this investment house would purchase 
new securities and the income and dividends from those would be sub- 
ject to the benefits of the local law ? 

Mr. Suerry. Yes. 

Now one further point, and I hope Mr. Silverman will correct me 
on this if I am wrong. 

The income which will be derived by the investment company will 
be ordinary income because that company is in the business of buying 
and selling securities, and that company itself, on the profit it makes 
in selling and buying securities for investors, will get a 50-percent sub- 
sidy or will qualify for a 50-percent subsidy w ‘ith respect to taxes 
which are ordinary income taxes and not capital gains taxes. 

Mr. Strverman. The last point is not true because that has been 
corrected, because only companies or corporations that are now en- 
gaded in the actual manufacture or processing: 

Mr. Suerry. That is the way this ordinance reads anyway. 

Mr. Amprose. Mr. Chairman, may I ask a question there? I no- 
ticed Mr. Sherfy refers to the ordinance as well as to the provisions 
here in 28 (a). 

I would like to know if he thinks it is possible by amendment of the 
ordinance to prevent this thing that we are talking about, since he 
continues to refer to that. 
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Mr. O’Brren. If I may answer that, I would like to explain very 
definitely that Mr. Sherfy is not here in a policymaking capacity, and 
I do not think we should ask him to pass upon questions of that kind. 
He can only deal with the facts as they are, with the implications of 
the ordinance or the law or whatever it may be. I do not think we 
should ask him to go into other fields. 

Mr. Amprosr. Let us take it this way, then, Mr. Chairman: It has 
been contended that it is possible for the local legislature to so amend 
the ordinance here as to avoid that possibility of some giant corpora- 
tion coming down and following the provisions of the ordinance and 
escaping under this clause. 

Mr. Anort. I believe I can answer that, and we rely only on the 
best advice obtainable, and that goes to a question of statutory con- 
struction. 

Undoubtedly, if a loophole exists—and, as you know, the mainland 

ress, the commercial publications in the United States—in fact, I 

lieve one of the largest investment houses in the world has been 
down here to examine into the desirability of their organization locat- 
ing here. The plain fact is that the organic act of 1954, if there is a 
loophole in it, exists by reason of the language in section 28. Now 
that loophole, if indeed it exists, would be meaningless but for the 
action of the local legislature. ° 

It is true that if the local legislature acted in such a way that that 
loophole would be meaningless, then of course the fires would be at 
least temporarily abated. But it follows that if they opened a loop- 
hole and they can close it, then, of course, they could again reopen it. 

Mr. Amprose. Our position has been that, if it is at all possible for 
the local legislature to prevent that kind of thing, it should be left 
then to the local legislature and not go back to Congress under some 
ae of this very clause we are talking about “inside and out- 
side of. 

Mr. O’Brien. May I suggest, in view of the number of references 
that have been made to the ordinance, that it be made a part of the 
record at this point. 

(The ordinance follows :) 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLIciITorR, 
Washington, D. C., November 19, 1956. 
Dr. Joun L. TAYLOR, 
Committee Consultant, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. CO. 


Dear Dr. TAYLoR: In compliance with your request, I enclose herewith copies 
of the Virgin Islands laws now in effect pertaining to tax exemption and 
subsidies. 

Prior to the enactment of the Revised Organic Act, each municipality passed 
its own separate tax-exemption laws, and it is therefore necessary to consider 
the laws of each municipality when studying this matter. However, the 1956 
regular session of the First Legislature of the Virgin Islands on May 17, 1956, 
enacted bill No. 248, which bill amended both of the basic tax-exemption laws 








= 





VIRGIN ISLANDS, 1956 165 


(bills Nos. 293 and 39) of each of the municipalities. Following is a list of 
the laws showing municipality, bill No., and date of approval: 














Municipality Bill or Act No. | Date 


(Oe, oe EIR CONOR Sn once ou once nweeweeneasee --------| Bill No. 293.......| Jan. 25, 1954 
FE hk Sos ccnewekctncdavndecnddeadsndiedebebdshinstucepabe Bill No. 334___....| Feb. 16, 1954 
DS a a a a a ee a aie ad Bill No. 349.......| Apr. 1, 1954 
et sk sean caieeemeseeanes ie cadence ot EE sna dann ee ee 
pS RE OEE eT Ee Sl. 
We atixkcctihossdiseeutbbdsacdicnsndbday cde edi«teduieede Bill No. 96........| Jam. 4, 1954 
a a a a Ni call tries Bill No. 169.._---- Sept. 24, 1954 
I in. kb ctcndmndinsntaianaed ee deen ed BR ING: Whe cnnan- May 17, 1956 








A. M. EpWwArps, 
Associate Solicitor, Territories, Wildlife and Parks. 


BILL NO. 293 


The Ninth Municipal Council of St. Thomasce and St. John, 1953-1954 


ORDINANCE To Encourage the Establishment of New Businesses and Industries and the 
Promotion of Tourism in the Virgin Islands through the Granting of Exemptions from 
the Payment of Certain Taxes and Fees, and the Granting of Special Subsidies, and 
for other Purposes 


WHEREAS, It is deemed a desirable public policy to attract new capital to the 
Virgin Islands and to encourage the establishment of as many self-sustaining 
enterprises in the Virgin Islands as the natural resources will permit and to 
promote tourist development to the end that the economic life of the Virgin 
Islands may be as diverse and stable as possible; and, 

WuHereas, It is deemed advisable for the Municipal Government to extend 
such inducement and render such aid as will encourage persons to invest in the 
Virgin Islands for the purposes of establishing and developing new permanent 
manufacturing and other business enterprises that will not be in direct competi- 
tion with already established industries or businesses : 

BE IT ENACTED by the Municipal Council of St. Thomas and St. John in session 
assembled : 

DECLARATION OF POLICY 


Secrion 1. (a) It is hereby declared the policy of the Municipal Council of St. 
Thomas and St. John to attract new capital to the Municipality of St. Thomas 
and St. John and to encourage the establishment of new industries and other 
business enterprises, and to promote and stabilize the economy of the Munic- 
ipality. To achieve this objective, exemptions from payment of certain taxes 
or fees and the granting of special industrial subsidies shall be allowed to new 
business enterprises as hereinafter provided. 

(b) In order that the encouragement tendered by this ordinance in the form 
of subsidies for the promotion of the business and industrial development of 
the Municipality of St. Thomas and St. John may be an incentive, having a 
real and unmistakably sure basis, the Municipal Council of St. Thomas and St. 
John hereby declares that it considers all orders granting subsidies or tax exemp- 
tions under the provisions of this ordinance as being in the nature of a contract 
or agreement between the Government of the Municipality of St. Thomas and 
St. John and the new industry or business receiving the benefit of the subsidies 
or tax exemptions, and that it will not adopt any legislation which may impair 
or limit such subsidies or tax exemptions granted hereunder or which may defeat 
the purposes of this ordinance, 


DEFINITION oF NEw BUSINESSES 


Section 2. For the purpose of this enactment, a person, firm or corporation 
shall be deemed to be engaged in a new business or industry if duly qualified 
to do any business in the Municipality of St. Thomas and St. John involving 
the manufacture, processing, creation or production of any articles or com- 
modities or carrying on any business which were not being manufactured, proc- 
essed, created, produced or carried on within the said Municipality during the 
year 1947, and in which business at the time of granting tax or free exemption 
or granting of subsidy as hereinafter provided there is a demonstrable capital 
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investment of at least ten thousand dollars ($10,000). For the purposes of 
this ordinance, an article or commodity shall be deemed as having been manu- 
factured, processed, created, or produced within the Municipality during the 
year 1947 only if it was manufactured, processed, created or produced by an 
enterprise having in said year a demonstrable capital investment of at least 
ten thousand dollars ($10,000). 


EXEMPTIONS AND SUBSIDIES 


Secrion 3. From and after the date of approval hereof, all persons, firms, or 
corporations shall, upon application thereof, as hereinafter provided, be granted 
exemption from the payment of the taxes or fees and shall be eligible for in- 
dustrial subsidies as specified in section 3, subsections (a) (b), and (c) hereof, 
upon satisfactory proof that such person, firm or corporation is engaged in a 
new business or industry as hereinbefore defined, the said exemption and sub- 
sidies to last for a period of ten years from the date of the order granting such 
exemption or subsidy ; provided, that application for tax or fee exemption and the 
granting of subsidies under this ordinance shall be made not later than December 
81, 1955, provided, that in the case of any business or enterprise engaged in the 
manufacture, creation or production of more than one article or commodity the 
exemption from payment of taxes or fees or granting of industrial subsidies 
shall be restricted and limited only to the portion of such business or enter- 
prise as is not in competition with businesses existing in the Municipality dur- 
ing 1947 within the meaning and spirit of this ordinance. 

(a) Persons, firms or corporatons qualifying as being engaged in new busi- 
nesses or industries shall be exempt from the payment of the following taxes 
or fees, except for one dollar ($1.00) per annum for tax in each category specified 
as otherwise would be applicable to such new business or industry and to prop- 
erty used therein, in accordance with the provisions of this ordinance: 

1. All real property taxes. 

2. All trade taxes or excise taxes on building materials, furnishings, and 
equipment necessary for the construction of any new business or indus- 
try, provided that this provision shall be applicable to construction of 
any new industry or the operation thereof which has been commenced after 
January 1, 1948. 

3. All annual or specific license fees, except liquor license fees and auto- 
mobile license fees. 

4. All gross receipts taxes, except that this exemption shall not apply to 
businesses operated by concession or rental agreement on the preinises 
of persons, firms or corporations, including hotels, eligible for tax or fee 
exemption or industrial subsidy, for which businesses separate licenses are 
required or which, as determined by the Tax Exemption Board, are not 
ordinarily related to, or do not constitute an essential part of, the opera- 
tion of the exempt or subsidized new businesses or industry, and which 
businesses are not otherwise eligible for exemption or subsidies as a dis- 
tinct enterprise. 

(b) Each person, firm or corporation qualifying under this ordinance shall 
also be entitled to receive a subsidy in an amount equal to 75% of the income tax 
and 100% of the import duties and other taxes on raw material brought into 
the Municipality for processing. actually paid into the treasury of the Mu- 
nicipality by any such persons, firms, or corporations. This subsidy shall be 
granted over a period of ten years, beginning not earlier than January 1, 1949. 

(c) An industrial subsidy shall be allowed over a period of ten years beginning 
not earlier than January 1, 1949, to all stockholders or partners in any new 
business or industry in an amount equal to 75% of the Income Tax actually 
paid into the Municipality by any such stockholders on the dividends or profits 
derived by any such stockholders or partners from the operation of the in- 
dustry covered under this law. 

(d) The period of ten years referred to in this section shall be retroactive in 
effect and shall apply to all new businesses and industries which have been 
granted exemption and subsidies under the provisions of this ordinance. 

(e) In event of sale, transfer or assignment of any tax-exempt or subsidized 
business or industry, hereunder, the exemption or subsidy granted shall not be 
extended beyond the period originally authorized by the Tax Exemption Board. 
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PAYMENT OF SUBSIDIES—REPORT 


Section 4. (a) The Commissioner of Finance shall compute and determine 
annually the specific amount of the subsidy to which each person, firm or cor- 
poration granted a subsidy hereunder is entitled, and he is hereby authorized to 
make payment of said subsidy in each case to the person, firm or corporation 
entitled to receive same from funds available in the special funds in the general 
treasury of the Municipality of St. Thomas and St. John hereinafter created in 
Section 10, and the Municipal Council of St. Thomas and St. John shall appro- 
priate sufficient funds in each annual budget to carry out the provisions of this 
ordinance. 

(b) The Commissioner of Finance shall determine and publish annually, as a 
public document, the amount of subsidies or tax exemptions granted to each 
firm enjoying the benefits of this act. 


Tax EXEMPTION Boarp—DvTIES AND POWERS 


SecTIon 5. (a) The provisions of this Ordinance shall be administered by a 
Tax Exemption Board, which is hereby created, subject to the supervision of the 
Governor. The Tax Exemption Board shall be comprised of the Commissioner 
of Finance, two representatives of Business and two representatives of Labor, 
to be appointed by the Governor, by and with the advice and consent of the 
Municipal Council. The members of the Board shall serve for two years, and 
until their successors are appointed and qualified and shall be eligible for re- 
appointment. The members of the Tax Exemption Board, appointed pursuant to 
Section 3 (a) of Bill No. 67, approved August 17, 1951, as amended, shall serve 
as members of the Tax Exemption Board and, until their successors are ap- 
pointed, confirmed and have qualified, are hereby designated as the Tax Exemp- 
tion Board created by this law. They shall be entitled to travel allowance and 
such other compensation as may be provided in the Municipal Budget. Members 
of the Board may be removed by the Governor for cause. 

All applications for tax or fee exemptions and for the granting of subsidies 
under this ordinance shall be made to the said Board. In the performance of 
its duties hereunder the said Board shall exercise the following powers and 
authority, subject to the approval of the Governor: 

1. Conduct preliminary hearings, after due notice to all interested parties, 
with respect to applications for tax or fee exemption and for the granting 
of subsidies hereunder. At such hearing the Board shall determine whether 
(1) the proposed new enterprise is one which can reasonably be expected to 
qualify as a new business or industry under the provisions of this Ordinance; 
and (2) whether not less than $10,000 will be required and available for its 
establishment. On the basis of its findings, and not later than 60 days after 
receipt of application, the Board shall recommend to the Governor that the 
application be approved or disapproved, and in the event approval is recom- 
mended that a temporary certificate of tax or free exemption, or qualification 
for subsidy be issued to the applicant conditioned upon actual compliance 
with the provisions of the law within a stated period. 

2. Upon application of any person granted a temporary certificate in 
accordance with the preceding paragraph, or upon the expiration of any 
time limit set in such a certificate, as the case may be, recommend to the 
Governor the final approval or disapproval of applications made hereunder ; 
provided that if the Governor shall fail to either approve or disapprove the 
application within thirty days after receipt of the Board’s recommendation 
the same shall at the end of such period be deemed approved. 

3. Recommend to the Governor, after notice and hearing, the revocation 
of any tax or fee exemption or denial of any subsidy for the unexpired 
portion of the period for which granted in the event of the failure of a per- 
son, firm or corporation to which such exemption or subsidy was granted to 
comply with the provisions of this ordinance, and rules and regulations 
issued in accordance therewith. 

4. Adopt rules and regulations, subject to the approval of the Governor. 

(b) Decisions of the Board as to questions of fact shall be deemed final in any 
proceedings in any court except in such cases as it shall be conclusively shown 
that any such decision was arrived at by arbitrary or fraudulent means. 

Section 6. The Board shall prescribe the procedure for all applications for tax 
or fee exemption and for subsidies, and shall give public notice in all local news- 
papers published and of general circulation in the Municipality of St. Thomas and 
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St. John of all applications. Any person, firm, or corporation interested in the 
approval or disapproval of an application may file a written statement with the 
Board prior to the hearing on such application, 


HoteLts AND APARTMENT HOUSES 


SEcTION 7. (a) Notwithstanding other provisions hereof, hotels shall be eli- 
gible for the tax or fee exemptions and the subsidies provided for in this ordi- 
nance; and for the purposes of this provision a hotel shall be considered any 
establishment for the accommodation of the public, including housing and feed- 
ing of paying guests, and any cottage resort affording the above accommoda- 
tions, in which at the time of application of tax or fee exemption or for subsidy 
there is a demonstrable capital investment of at least one hundred thousand 
($100,000) dollars, provided that application for tax or fee exemption and the 
granting of subsidies hereunder shall be made no later than December 31, 1955. 
A subsidy shall be allowed over a period of ten years beginning not earlier than 
January 1, 1949, to all stockholders or partners in any hotel in any amount equal 
to 75% of the income tax actually paid into the Municipality by any such stock- 
holders on the dividends or profits derived by any such stockholders or partners 
from the operation of the hotel covered under this law; provided that the period 
of ten years referred to in this section shall be retroactive in effect and shall apply 
to all stockholders and partners of hotels covered under this ordinance. 

(b) Notwithstanding other provisions of this ordinance, the business of con- 
struction and operation of apartment houses for rent shall be eligible for the tax 
or fee exemptions and the subsidies provided for in this ordinance, provided 
there is a demonstrable capital investment of at least five hundred thousand 
($500,000) dollars; provided further, that application for tax or fee exemption 
and the granting of subsidies hereunder shall be made no later than December 
81, 1955. A subsidy shall be allowed over a period of ten years, beginning not 
earlier than January 1, 1953, to all stockholders or partners in a business of con- 
struction and operation of apartment houses for rent covered under this ordi- 
nance in any amount equal to 75% of the income tax actually paid into the 
Municipality by any such stockholders or partners from the operation of the 
business of construction and operation of apartment houses for rent covered 
under this ordinance. 

GENERAL PROVISIONS 


Secrion 8. Upon the recommendation of the Board tax or fee exemptions and 
subsidies as herein provided for shall be granted in the name of the Government 
of the Virgin Islands by the Governor. 

SEcTION 9. Not less than seventy-five (75%) percent of all persons employed in 
any new industry subject to this Law shall be legal residents of the Virgin Islands ; 
provided that the Board shall have the right to grant temporary permits to any 
new industry applying for or receiving benefits under this Law to employ a greater 
percentage of non-residents of the Virgin Islands, when it is conclusively proven 
to the Board that residents with the necessary ability to perform the services 
required are not available within the Virgin Islands and the industry is or will 
be greatly handicapped as a result and provided further that the Board shall 
revoke or modify the permit whenever it appears that the necessary services 
have become available within the Virgin Islands. The permit shall be granted 
only upon application of the new industry and after a public hearing has been 
held and all interested persons given an opportunity to be heard. Public notice 
shall be given in all newspapers of the Virgin Islands of the date, time, place 
and nature of the hearing and the subsequent decision of the Board. 

The Board shall have authority to make investigations to determine whether 
the provisions of this section are being adhered to. 

The word “resident” for the purpose of this law shall mean any person whose 
residence is established in the Virgin Islands and who has resided continuously 
in the Virgin Islands for not less than one (1) year. 

Section 10. Trade or excise taxes or import duties or income-tax payments 
made by persons qualifying under this ordinance shall be covered into a special 
account in the Municipal Treasury. The proper officers are hereby authorized 
without further legislation to make refunds of such taxes authorized under this 
Act from the moneys in such special account. 

Section 11. No tax or fee exemption or subsidy granted hereunder shall be 
revoked, modified, or rescinded under paragraph 3 of section 5 (a) hereof, 
without notice and hearing under such rules as may be promulgated by the 
Board from time to time. 
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SecTION 12. If any provision of this ordinance or the application thereof to any 
person or circumstance is held invalid, the remainder of the ordinance and the 
application of such provisions to other persons or circumstances shall not be 
affected thereby. 

Section 13. All laws, ordinances or parts thereof, in conflict with this ordi- 
nance are hereby repealed. 

Thus passed by the Municipal Council of St. Thomas and St. John on January 
14, 1954. 

Witness our Hands and the Seal of the Municipal Council of St. Thomas and 
St. John this 15th Day of January, A. D., 1954. 


JosepH A, GOMEZ, Henry V. RIcHArps 
Chairman Secretary 


The above Ordinance is hereby sanctioned and approved. 

Witness my hand and the Seal of the Government of the Virgin Islands of 
the United States at Charlotte Amalie, St. Thomas, V. I., this 25th day of 
January, A. D., 1954. 

[SEAL] Morris F. pe Castro, Governor- 





BILL NO. 334 


The Ninth Municipal Council of Saint Thomas and Saint John, 1953-1954 


ORDINANCE To Amend “Ordinance to Encourage the Establishment of New Businesses 
and Industries and the Promotion of Tourism in the Virgin Islands through the Grant- 
ing of Exemptions from the Payment of Certain Taxes and Fees, and for the Granting 
of Special Subsidies, and for other Purposes,” Approved January 25, 1954 


BE IT ENACTED by the Municipal Council of St. Thomas and St. John in session 
assembled : 

That Ordinance to Encourage the Establishment of New Businesses and Indus- 
tries and the Promotion of Tourism in the Virgin Islands through the Granting 
of Exemptions from the Payment of Certain Taxes and Fees, and the Granting 
of Special Subsidies, and for other Purposes, Approved January 25, 1954, is hereby 
amended as follows: 

SECTION 1. Subsection 3 (c) of the said ordinance is amended to read as follows: 
An industrial subsidy shall be allowed over a period of ten years beginning not 
earlier than January 1, 1949, to all stockholders or partners in any new business or 
industry in an amount equal to 75% of the Income Tax actually paid into the 
Municipality by any such stockholders on the dividends or profits derived by any 
such stockholders or partners from the operation of the new business or industry 
covered under this law; provided that the period of ten years shall be retroactive 
in effect and shall apply to all stockholders and partners covered under Bill No. 
67, approved August 17, 1951, and Bill No. 8, approved June 25, 1949. 

SEcTION 2. Subsection 3 (d) of the said ordinance is amended to read as follows: 
The period of ten years referred to in this section shall be retroactive in effect 
and shall apply to all new businesses, industries and hotels which have been 
granted exemption and subsidies under the provisions of Bill No. 67, approved 
August 17, 1951, and Bill No. 8, approved June 25, 1949. 

Srecrion 3. The last proviso in subsection 7 (a) of said ordinance is amended 
to read as follows: provided that the period of ten years referred to in this section 
shall be retroactive in effect and shall apply to all stockholders and partners of 
hotels covered under Bill No. 67, approved August 17, 1951, and Bill No. 8 approved 
June 25, 1949. 

Thus passed by the Municipal Council of St. Thomas and St. John on February 
11, 1954. 

Witness our Hands and the Seal of the Municipal Council of St. Thomas and 
St. John this 11th Day of February, A. b., 1954. 


JOSEPH A. GOMEZ HENRY V. RICHARDS 
Chairman Secretary 
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The above Ordinance is hereby sanctioned and approved. 

Witness my hand and the Seal of the Government of the Virgin Islands of the 
United States at Charlotte Amalie, St. Thomas, V. I., this 16th day of February 
A. D., 1954. 


[SEAL] Morris F. bE Castro, Governor. 





BILL NO. 349 


The Ninth Municipal Council of St. Thomas and St. John, 1953-1954 


ORDINANCE To Amend “Ordinance to Encourage the Establishment of New Businesses 
and Industries and the Promotion of Tourism in the Virgin Islands Through the Grant- 
ing of Exemptions From the Payment of Certain Taxes and Fees, and the Granting of 
Special Subsidies, and for Other Purposes,’’ Approved January 25, 1954, as Amended 
BE IT ENACTED by the Municipal Council of St. Thomas and St. John in session 

assembled : 

SecTION 1. Section 3 of “Ordinance to Encourage the Establishment of New 
Businesses and Industries and the Promotion of Tourism in the Virgin Islands 
through the Granting of Exemptions from the Payment of Certain Taxes and 
Fees, and the Granting of Special Subsidies, and for other Purposes,” Approved 
January 25, 1954, as amended, is hereby further amended by addition of the 
following subsections: 

(f) Each bona fide resident of the Municipality of St. Thomas and St. John 
and each firm or corporation organized and doing business in said Municipality 
shall for a period of ten (10) years from July 1, 1954, be entitled to a subsidy 
each year in an amount equal to fifty (50) percent of the income tax paid on that 
portion of his or its income derived from the purchases or sales of stocks, bonds 
and all other kinds of securities or debentures of whatever character purchased 
or sold each year through an investment company or corporation organized and 
authorized uuder the laws of the Municipality of St. Thomas and St. John to 
engage in the business of purchasing and selling stocks, bonds, and other securities 
or debentures. 

(g) The following words appearing at the end of section 1 of Title II, Chapter 
26 of the Code of Laws of the Municipality of St. Thomas and St. John dealing 
with the incorporation of Business Corporations are hereby deleted: “except for 
the purchase of banking, insurance, brokerage, or loan trust and guaranty 
associations.” 

(h) No firm, company, or corporation shall engage in an investment brokerage 
business for the purpose of buying and selling stocks, bonds, and other securities 
or debentures to and for others without first securing a license or authorization 
to engage in said business signed by the Government Secretary of the Virgin 
Islands. No such license shall issue, unless: (a) the firm, company, or corpora- 
tion deposits in a Reserve Account with a Bank, designated by the Government 
Secretary, fifty thousand ($50,000) dollars in cash or in interest-bearing United 
States Government Obligations; (b) each incorporator and member of the 
Board of Directors is a bona fide resident of the Municipality of St. Thomas und 
St. John. 

Thus passed by the Municipal Council of St. Thomas and St. John on March 
30, 1954. 

Witness our Hands and the Seal of the Municipal Council of St. Thomas and 
St. John this 30th Day of March, A. D., 1954. 


JosePH A. GOMEZ Henry V. RICHARDS 
Chairman Secretary 





The above Ordinance is hereby sanctioned and approved. 
Witness my hand and Seal of the Government of the Virgin Islands of the 


United States at Charlotte Amalie, St. Thomas, V. L., this 1st day of April, 
A. D., 1954. 


[SEAL] Morris F.. pE Castro, Governor. 
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VIRGIN ISLANDS, 1956 171 


MUNICIPAL COUNCIL BILL NO. 39 
Eighth Council—First Session, 1951 


ORDINANCE To Encourage the Establishment of New Businesses and Industries and the 
Promotion of Tourism in the Virgin Island Through the Granting of Exemptions From 
the Payment of Certain Taxes and Fees, and the Granting of Special Subsidies, and for 
Other Purposes 


WHEREAS it is deemed a desirable public policy to attract new capital to the 
Virgin Islands and to encourage the establishment of as many self-sustaining 
enterprises in the Virgin Islands as the natural resources will permit and to 
promote tourist development to the end that the economic life of the Virgin 
Island may be as diverse and stable as possible; and, 

WHEREAS it is deemed advisable for the Municipal Government to extend such 
inducement and render such aid as will encourage persons to invest in the Virgin 
Islands for the purposes of establishing and developing new permanent manu- 
facturing and other business enterprises that will not be in direct competition 
with already established industries or businesses: 

BE IT ENACTED by the Municipal Council of St. Croix in session assembled: 

SEcTION 1. It is hereby declared the policy of the Municipal Council of St. 
Croix to attract new capital to the Municipality of St. Croix and to encourage 
the establishment of new industries and other business enterprises, and to pro- 
mote and stabilize the economy of the Municipality. To achieve this objective, 
exemptions from payment of certain taxes or fees and the granting of special in- 
dustrial subsidies shall be allowed to new business enterprises as hereinafter 
provided. 

(a) In order that the encouragement tendered by this Ordnance in the form 
of subsidies for the promotion of the business and industrial development of the 
Municipality of St. Croix may be an incentive, having a real and unmistakably 
sure basis, the Municipal Council of St. Croix hereby declares that it considers 
all orders granting subsidies or tax exemptions under the provisions of this 
Ordinance as being in the nature of a contract or agreement between the Govern- 
ment of the Municipality of St. Croix and the new industry or business receiving 
the benefit of the subsidies or tax exemptions, and that it will not adopt any 
legislation which may impair or limit such subsidies or tax exemptions granted 
hereunder or which may defeat the purposes of this Ordinance. 

SecTion 2. For the purpose of this enactment, a person, firm or corporation 
shall be deemed to be engaged in a new business or industry if duly qualified to 
do any business in the Municipality of St. Croix involving the manufacture, 
processing, creation or production of any articles or commodities or carrying on 
any business which were not being manufactured, processed, created, produced or 
earried on within the said Municipality during the year 1947, and in which busi- 
ness at the time of granting tax or fee exemption or granting of subsidy as 
hereinafter provided there is a demonstrable capital investment of at least ten 
thousand dollars ($10,000). For the purposes of this Ordinance, an article or 
commodity shall be deemed as having been manufactured, processed, created, 
or produced within the Municipality during the year 1947 only if it was manu- 
factured, processed, created or produced by an enterprise having in said year 
a demonstrable capital investment of at least ten thousand dollars ($10,000). 

Section 3. From and after the date of approval hereof, all persons, firms or 
corporations shall, upon application thereof, as hereinafter provided, be granted 
exemption from the payment of the taxes or fees and shall be eligible for indus- 
trial subsidies as specified in section 3 subsections (a), (b), and (c) hereof, 
upon satisfactory proof that such person, firm, or corporation is engaged in a 
new business or industry as hereinbefore defined, the said exemption and sub- 
sidies to last for a period of eight years from the order granting such exemption 
or subsidy; provided, that application for tax or fee exemption and the grant- 
ing of subsidies under this Ordinance shall be made not later than December 
31, 1952; provided, that in the case of any business or enterprise engaged in 
the manufacture, creation, or production of more than one article or commodity 
the exemption from payment of taxes or fees or granting of industrial subsidies 
shall be restricted and limited only to the portion of such business or enterprise 
as is not in competition with businesses existing in the Municipality during 
1947 within the meaning and spirit of this Ordinance. 

(a) Persons, firms, or corporations qualifying as being engaged in new busi- 
nesses or industries shall be exempt from the payment of the following taxes or 
fees, except for one dollar ($1.00) per annum for tax in each category specified 








172 VIRGIN ISLANDS, 1956 


as otherwise would be applicable to such new business or industry and to prop- 
erty used therein, in accordance with the provisions of this Ordinance: 

1. All real property taxes. 

2. All trade taxes or excise taxes on building materials, furnishings, and 
equipment necessary for the construction of any new business or industry, 
provided that this provision shall be applicable to construtcion of any new 
industry or the operation thereof which has been commenced after January 
1, 1948. 

3. All annual or specific license fees, except liquor license fees and auto- 
mobile license fees. 

(b) Each person, firm, or corporation qualifying under this Ordinance shall 
also be entitled to receive a subsidy in an amount equal to 75% of the income 
tax and 100% of the import duties and other taxes on raw material brought into 
the Municipality for processing, actually paid into the Treasury of the Munici- 
pality by any such persons, firms, or corporations. This subsidy shall be 
granted over a period of eight years, beginning not earlier than January 1, 1949. 

(c) An industrial subsidy shall be allowed over a period of eight years begin- 
ning not earlier than January 1, 1949, to all stockholders or partners in any 
new business or industry in an amount equal to 75% of the Income Tax actually 
paid into the Municipality by any such stockholders on the dividends or profits 
derived by any such stockholders or partners from the operation of the industry 
covered under this law. 

Secrion 4. The Assistant Commissioner of Finance shall compute and deter- 
mine annually the specific amount of the subsidy to which each person, firm, or 
corporation granted a subsidy hereunder is entitled, and he is hereby authorized 
to make payment of said subsidy in each case to the person, firm, or corporation 
entitled to receive same from funds available in the special funds in the general 
treasury of the Municipality of St. Croix hereinafter created in Section 10, and 
the Municipal Council of St. Croix shall appropriate sufficient funds in each 
annual budget to carry out the provisions of this Ordinance. 

Section 5. (a) The provisions of this Ordinance shall be administered by a 
Tax Exemption Board, which is hereby created, subject to the supervision of the 
Governor. The Tax Exemption Board shall be comprised of the Assistant Com- 
missioner of Finance, two representatives of Business and two representatives 
of Labor, to be appointed by the Governor, by and with the advice and consent 
of the Municipal Council. The members of the Board shall serve for two years, 
and until their successors are appointed and qualified and shall be eligible for 
reappointment; provided, that of the first four appointees to the Board two, to 
be selected by lot, shall serve for one year and until their successors are ap- 
pointed and qualified and thereafter appointees shall serve two years as herein 
provided. They shall be entitled to travel allowance and such other compensa- 
tion as may be provided in the Municipal Budget. Members of the Board may be 
removed by the Governor for cause. All applications for tax or fee exemptions 
and for the granting of subsidies under this Ordinance shall be made to the 
said Board. In the performance of its duties hereunder the said Board shall 
exercise the following powers and authority, subject to the approval of the 
Governor: 

1. Conduct preliminary hearings, after due notice to all interested parties, 
with respect to applications for tax or fee exemption and for the granting 
of subsidies hereunder. At such hearing the Board shall determine whether 
(1) the proposed new enterprise is one which can reasonably be expected 
to qualify as a new business or industry under the provisions of this Ordi- 
nance; and (2) whether not less than $10,000 will be required and available 
for its establishment. On the basis of its findings, and not later than 60 
days after receipt of application, the Board shall recommend to the Governor 
that the application be aprpoved or disapproved, and in the event approval 
is recommended that a temporary certificate of tax or fee exemption, or 
qualification for subsidy be issued to the applicant conditioned upon actual 
compliance with the provision of the law within a stated period. 

2. Upon application of any person granted a temporary certificate in 
accordance with the preceding paragraph, or upon the expiration of any time 
limit set in such a certificate, as the case may be, recommend to the Governor 
the final approval or disapproval of applications made hereunder; provided 
that if the Governor shall fail to either approve or disapprove the applica- 
tion within thirty days after receipt of the Board’s recommendation the same 
shall at the end of such period be deemed approved. 
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8. Recommend to the Governor, after notice and hearing, the revocation of 
any tax or fee exemption or denial of any subsidy for the unexpired portion 
of the period for which granted in the event of the failure of a person, firm 
or corporation to which such exemption or subsidy was granted to comply 
with the provisions of this Ordinance, and rules and regulations issued in 
accordance therewith. 

4. Adopt rules and regulations, subject to the approval of the Governor. 

(b) Decisions of the Board as to questions of fact shall be deemed final in any 
proceedings of any court except in such cases as it shall be conclusively shown 
that any such decision was arrived at by arbitrary or fraudulent means. 

Section 6. The Board shall prescribe the procedure for all applications for 
tax or fee exemption and for subsidies, and shall give public notice in all loca 
newspapers published and of general circulation in the Municipality of St. Croix 
of all applications. Any person, firm or corporation interested in the approval 
or disapproval of an application may file a written statement with the Board 
prior to the hearing on such application. 

SEcTION 7. Notwithstanding other provisions hereof, hotels shall be eligible 
for the tax or fee exemptions and the subsidies provided for in this Ordinance; 
and for the purposes of this provision a hotel shall be considered any establish- 
ment for the accommodation of the public, including housing and feeding of 
paying guests, and any cottage resort affording the above accommodations, in 
which at the time of application for tax or fee exemption or for subsidy there 
is a demonstrable capital investment of at least one hundred thousand dollars 
($100,000), provided that application for tax or fee exemption and the granting 
of subsidies hereunder shall be made no later than December 31, 1952. A sub- 
sidy shall be allowed over a period of eight years beginning not earlier than 
January 1, 1949, to all stockholders or partners in any hotel in any amount 
equal to 75% of the income tax actually paid into the Municipality by any such 
stockholders on the dividends or profits derived by any such stockholders or 
partners from the operation of the hotel covered under this law. 

SEcTION 8. Upon the recommendation of the Board tax or fee exemptions and 
subsidies as herein provided for shall be granted in the name of the Government 
of the Virgin Islands by the Governor. 

Section 9. Not less than seventy-five (75%) percent of all persons employed 
in any new industry subject to this Law shall be legal residents of the Virgin 
Islands; provided that the Board shall have the right to grant temporary per- 
mits to any new industry applying for or receiving benefits under this Law 
to employ a greater percentage of nonresidents of the Virgin Islands, when it 
is conclusively proven to the Board that residents with the necessary ability 
to perform the services required are not available within the Virgin Islands 
and the industry is or will be greatly handicapped as a result and provided 
further that the Board shall revoke or modify the permit whenever it appears 
that the necessary services have become available within the Virgin Islands. 
The permit shall be granted only upon application of the new industry and 
after a public hearing has been held and all interested persons given an oppor- 
tunity to be heard. Public notice shall be given in all newspapers of the Virgin 
Islands of the date, time, place and nature of the hearing and the subsequent 
decision of the Board. 

The word “resident” for the purpose of this Law shall mean any person whose 
residence is established in the Virgin Islands and who has resided continuously 
in the Virgin Islands for not less than one (1) year. 

Section 10. Trade or excise taxes or import duties or income tax payments 
made by persons qualifying under this Ordinance shall be covered into a special 
account in the Municipal Treasury. The proper officers are hereby authorized 
without further legislation to make refunds of such taxes authorized under this 
Act from the moneys in such special account. 

Section 11. No tax or fee exemption or subsidy granted hereunder shall be 
revoked, modified, or rescinded under paragraph 3 of Section 5 (a) hereof, 
without notice and hearing under such rules as may be promulgated by the Board 
from time to time. 

SEcTIon 12. If any provision of this Ordinance or the application thereof to any 
person or circumstance is held invalid, the remainder of the Ordinance and the 
application of such provisions to other persons or circumstances shall not be 
affected thereby. 

Secrion 13. All laws, ordinances or parts thereof, in conflict with this Ordi- 
nance are hereby repealed. 
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Thus passed by the Municipal Council of St. Croix in an extraordinary meet- 
ing held on ‘Thursday, December 27, 1951. 

Witness our hands and Seal of the Municipal Council of St. Croix this twenty- 
seventh day of December, A. pD., 1951. 


Eric H. CARROLL CYPRIAN A. GARDINE 
Chairman Secretary 


The above Ordinance is hereby sanctioned and approved. 

Witness my hand and the Seal of the Government of the Virgin Islands of the 
United States at Charlotte Amalie, St. Thomas, V. L., this 7th day of January, 
A. D., 1952. 


[SEAL] Morris F. bE CAstro, Governor, 


MUNICIPAL COUNCIL BILL NO. 98 


Kighth Council—Second Session, 1952 


ORDINANCE To amend Ordinance of January 7, 1952, to Encourage the Establishment 
of New Businesses and Industries and the Promotion of Tourism in the Virgin Islands 
through the Granting of Exemptions from the Payment of Certain Taxes and Fees, and 
the Granting of Special Subsidies, and for other purposes 


Be IT ENACTED by the Municipal Council of St. Croix in session assembled: 

Section 1. Section 3 of Ordinance of January 7, 1952, “To Encourage the 
Establishment of New Businesses and Industries and the Promotion of Tourism 
in the Virgin Islands through the Granting of Exemptions from the Payment 
of Certain Taxes and Fees, and the Granting of Special Subsidies, and for other 
purposes,” is hereby amended to read as follows: 

“Section 3. From and after the date of approval hereof, all persons, firms, or 
corporations shall, upon application thereof, as hereinafter provided, be granted 
exemption from the payment of the taxes or fees and shall be eligible for indus- 
trial subsidies as specified in section 3, subsections (a), (b), and (c) hereof, upon 
satisfactory proof that such persons, firm, or corporation is engaged in a new 
business or industry as hereinbefore defined, the said exception and subsidies to 
last for a period of eight years from the order granting such exemption or sub- 
sidy ; provided, that application for tax or fee exemption and the granting of sub- 
sidies under this Ordinance shall be made not later than December 31, 1953; 
provided, that in the case of any business or enterprise engaged in the manu- 
facture, creation or production of more than one article or commodity the ex- 
emption from payment cf taxes or fees or granting of industrial subsidies shall 
be restricted and limited only to the portion of such business or enterprise as 
is not in competition with businesses existing in the Municipality during 1947 
within the meaning and spirit of this Ordinance.” 

Thus duly passed in an extraordinary meeting of the Municipal Council of 
St. Croix held Monday, December 22, 1952. 

Witness our hands and Seal of the Municipal Council of St. Croix, Virgin 
Islands of the United States this 22nd day of December, A. D., 1952. 


S. CHRISTIAN CHASE Hesert H. Heywoop 
Chairman Assistant Secretary 


The above Ordinance is hereby sanctioned and approved. 

Witness my hand and Seal of the Government of the Virgin Islands of the 
United States at Charlotte Amalie, St. Thomas, V. L., this 30th day of December, 
A. D., 1952. 

[SEAL] Morris F’. pE Castro, Governor. 
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MUNICIPAL COUNCIL BILL NO. 96 
Ninth Counci!l—First Session, 1953 


ORDINANCE Further amending Ordinance to Encourage the Establishment of New busi- 
nesses and Industries and the Promotion of Tourism in the Virgin Islands through the 
Granting of Exemptions from the Payment of Certain Taxes and Fees, and the Granting 
of Special Subsidies, and for other purposes 


BE IT ENACTED by the Municipal Council of St. Croix in session assembled : 

SECTION 1. Section 3 of the Ordinance to Encourage the Establishment of New 
Businesses and Industries and the Promotion of Tourism in the Virgin Islands 
through the Granting of Exemptions from the Payment of Certain Taxes and 
Fees, and the Granting of Special Subsidies, and for other purposes, approved 
January 7, 1952, and as amended and approved on December 30, 1952, be and 
the same is hereby further amended to read as follows: 

“SecTION 3. From and after the date of approval hereof, all persons, firms, 
or corporations shall, upon application thereof, as hereinafter provided, be 
granted exemption, from the payment of the taxes or fees and shall be eligible 
fur industrial subsidies as specified in section 3, subsections (a), (b), and (c) 
hereof, upon satisfactory proof that such persons, firm or corporation is engaged 
in a new business or industry as hereinbefore defined, the said exception and 
subsidies to last for a period of eight years from the order granting such exemp- 
tion or subsidy; provided, that application for tax or fee exemption and the 
granting of subsidies under this Ordinance shall be made not later than Decem- 
ber 31, 1955; provided, that in the case of any business or enterprise engaged 
in the manufacture, creation or production of more than one article or commodity 
the exemption from payment of taxes or fees or granting of industrial subsidies 
shall be restricted and limited only to the portion of such business or enterprise 
as is not in competition with businesses existing in the Municipality during 1947 
within the meaning and spirit of this Ordinance.” 

SecTION 2. Section 7 be amended to read as follows: 

“SECTION 7. Notwithstanding other provisions hereof, hotels shall be eligible 
for tax or fee exemptions and the subsidies provided for in this ordinance: and 
for the purposes of this provision a hotel shall be considered any establishment 
for the accommodation of the public, including housing and feeding of paying 
guests, and any cottage resort affording the above accommodations, in which at 
the time of application for tax or fee exemption or for subsidy there is a demon- 
strable capital investment of at least seventy-five thousand dollars ($75,000) pro- 
vided that application for tax or fee exemption and the granting of subsidies here- 
under shall be made no later than December 31, 1955. A subsidy shall be allowed 
over a period of eight years beginning not earlier than January 1, 1949, to all 
stockholders or partners in any hotel in any amount equal to 75% of the income 
tax actually paid into the Municipality by any such stockholders on the dividends 
or profits derived by any such stockholders or partners from the operation of 
the hotel covered under this law.” 

Thus duly passed in an extraordinary meeting of the Municipal Council of St. 
Croix held Wednesday, December 30, 1953. 

Witness our hands and Seal of the Municipal Council of St. Croix, Virgin 
Islands of the United States this 30th day of December, A. p., 1953. 


Henry E. ROHLSEN, Chairman, 
J. WILFRED BENJAMIN, Secretary pro tempore. 


The above Ordinance is hereby sanctioned and approved. 

Witness my hand and the Seal of the Government of the Virgin Islands of the 
United States at Charlotte Amalie, St. Thomas, V. I., this 4th day of January, 
A. D., 1954. 


[SEAL] Morris I’. pe CAstro, Governor. 
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MUNICIPAL COUNCIL BILL NO. 169 
Ninth Council—Second Session, 1954 


ORDINANCE To Amend Ordinance to Encourage the Establishment of New Businesses and 
Industries and the Promotion of Tourism in the Virgin Islands Through the Granting 
of Exemptions from Payment of Certain Taxes and Fees, and the Granting of Special 
Subsidies and for Other Purposes 


BE IT ENACTED by the Municipal Council of St. Croix in session assembled : 

That Section 3, of the Ordinance “to Encourage the Establishment of New 
Businesses and InduStries and the Promotion of Tourism in the Virgin Islands 
through the Granting of Exemptions from payment of certain Taxes and Fees,” 
ete., be amended by adding the following subsection : 

(d) Each bona-fide resident of the Municipality of St. Croix and each firm 
or corporation organized and doing business in said Municipality shall for a 
period of ten (10) years from January 1, 1955 be entitled to a non-taxable sub- 
sidy each year in an amount equal to fifty (50) per cent of the income tax paid 
on that portion of his or its income derived from the purchases or sales, including 
interest, dividends, and all other earnings derived from the ownership, or 
stocks, bonds and all other kinds of securities or debentures of whatever char- 
acter purchased or sold each year through an investment company or corpora- 
tion organized and authorized under the laws of the Virgin Islands to engage 
in the business of purchasing and selling of stocks, bonds, and other securities 
or debentures. 

Thus duly passed in an extraordinary meeting of the Municipal Council of 
St. Croix held Thursday, August 26, 1954. 

Witness our hands and Seal of the Municipal Council of St. Croix, Virgin 
Islands of the United States this 26th day of August, A. D., 1954. 


Eart H. CARROLL JOHN W. FLick 
Chairman Secretary 


The above Ordinance is hereby sanctioned and approved. 

Witness my hand and Seal of the Government of the Virgin Islands of the 
United States at Charlotte Amalie, St. Thomas, V. I., this 24th day of Septem- 
ber, A. D., 1954. 

[SEAL] A. A, ALEXANDER, Governor. 


ACT NO. 90 (BILL NO. 248) 


The First Legislature of the Virgin Islands of the United States—Regular 
Session, 1956 


To Amend Bill No. 293, The Tax Exemption Ordinance of the Municipality of Saint 
Thomas and Saint John, Approved January 25, 1954, as Amended, and Bill No. 39, The 
Tax Exemption Ordinance of the Municipality of Saint Croix, Approved January 7, 
1952, as Amended 


BE IT ENACTED by the Legislature of the Virgin Islands: 

SECTION 1. Section 2 of Bill No. 293, “Ordinance to Encourage the Establish 
ment of New Businesses and Industries and the Promotion of Tourism in the 
Virgin Islands through the Granting of Exemptions from the Payment of Certain 
Taxes and Fees, and the Granting of Special Subsidies, and for other Purposes,”’ 
tor the Municipality of Saint Thomas and Saint John, approved January 25, 
1954, as amended, is hereby amended to read as follows: 

“Section 2. For the purpose of this enactment, a person, firm, or corporation 
shall be deemed to be engaged in a new industry if duly qualified to do any 
business in the political districts of Saint Thomas and Snint John involving the 
manufacture, processing, creation, or production of any articles or commodities, 
or the application thereof to a known unique process, which were not being 
manufactured, processed, created, or produced within the said Districts during 
the year 1947, and in which industry at the time of granting tax exemption 
there is an actual and demonstrable capital investment of at least Ten Thou- 
sand ($10,000) Dollars, and in which industry there are not less than ten perma- 
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nent employees guaranteed at all times. For the purpose of this Act, an article 
or commodity shall be deemed as having been manufactured, processed, created, 
or produced within the Districts during the year 1947 only if it was manufac- 
tured, processed, created, or produced by an enterprise having in said year an 
actual and demonstrable capital investment of at least Ten Thousand ($10,000) 
Dollars.” 

Section 2. Section 3 of said Bill No. 293, as approved January 25, 1954, as 
amended, is hereby amended as follows: 

“SECTION 3. From and after the date of approval of this enactment, all persons, 
firms, or corporations shall, upon application thereof, as hereinafter provided, 
be granted exemption from the payment of the taxes or fees and shall be eligible 
for industrial subsidies as specified in subsections 3 (a), (b), and (c) hereof, 
upon satisfactory proof that such person, firm, or corporation is engaged in a new 
industry as hereinbefore defined, the said exemption and subsidies to last for a 
period of ten years from the date of the order granting such exemption or sub- 
sidy ; Provided, that application for tax or fee exemption and the granting of 
subsidies under this Act shall be made not later than December 31, 1960: and 
Provided further, that in the case of any enterprise engaged in the manufacture, 
creation, or production of more than one article or commodity, the exemption 
from payment of taxes or fees or granting of industrial subsidies shall be re- 
stricted and limited only to the portion of such enterprise as is not in competition 
with enterprises existing in the Districts during 1947, within the meaning and 
spirit of this Act; and Provided, that subsections 3 (g) and 3 (h) of this Act 
are hereby deleted and repealed.” 

Section 3. Subsection 7 (a) of said Bill No. 293, approved January 25, 1954, 
as amended, is hereby amended to read as follows: 

“SecTIon 7. (a) Notwithstanding other provisions hereof, hotels shall be eli- 
gible for the tax or the fee exemptions and the subsidies provided for in this 
Act; and for the purposes of this provision a hotel shall be considered any estab- 
lishment for the accommodation of the public, including housing and feeding of 
paying guests, and any cottage resort affording the above accommodations in 
which at the time of application of tax or fee exemption or for subsidy there is 
an actual and demonstrable capital investment of at least One Hundred Thousand 
($100,000) dollars, provided that application for tax or fee exemption and the 
granting of subsidies hereunder shall be no later than December 31, 1960. A 
subsidy shall be allowed over a period of ten years, to all stockholders or partners 
in any hotel in any amount equal to 75% of the income tax actually paid into the 
Districts by any such stockholders on the dividends or profits derived by any 
such stockholders or partners from the operation of the hotel covered under this 
law.” 

Section 4. Section 2 of Bill No. 39, “Ordinance to Encourage the Establish- 
ment of New Businesses and Industries and the promotion of Tourism in the 
Virgin Islands through the Granting of Exemptions from the Payment of Cer- 
tain Taxes and Fees, and the Granting of Special Subsidies, and for other 
purposes,” for the Municipality of Saint Croix, approved January 7, 1952, as 
amended, is hereby amended to read as follows: 

“Secrion 2. For the purpose of this enactment, a person, firm, or corporation 
shall be deemed to be engaged in a new industry if duly qualified to do any 
business in the political district of Saint Croix involving the manufacture, 
processing, creation or production of any articles or commodities, or the appli- 
eation thereof to a known or unique process, which were not being manufac- 
tured, processed, created or produced within the said District during the year 
1947, and in which industry at the time of granting tax exemption there is an 
actual and demonstrable capital investment of at least Ten Thousand ($10,000) 
Dollars, and in which industry there be no less than ten permanent employees 
guaranteed at all times. For the purpose of this Act, an article or commodity 
shall be deemed as having been manufactured, processed, created, or produced 
within the District during the year 1947 only if it was manufactured, proc- 
essed. created or produced by an enterprise having in said year an actual and 
demonstrable capital investment of at least Ten Thousand ($10,000) Dollars.” 

Section 5. Section 3 of said Bill No. 39, approved January 7, 1952, as amended, 
is hereby amended as follows: 

“Section 3. From and after the date of approval of this enactment, all per- 
sons, firms, or corporations shall, upon application thereof, as hereinafter pro- 
vided, be granted exemption from the payment of the taxes or fees and shall be 
eligible for industrial subsidies as specified in subsections 3 (a), (b), and (¢) 
hereof, upon satisfactory proof that such person, firm, or corporation is engaged 
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in a new industry as hereinbefore defined, the said exemption and subsidies to 
last for a period of ten years from the date of the order granting such exemp- 
tion or subsidy; Provided, that application for tax or fee exemption and the 
granting of subsidies under this Act shall be made not later than December 31, 
1960; and Provided further, that in the case of any enterprise engaged in the 
manufacture, creation, or production of more than one article or commodity, 
the exemption from payment of taxes or fees or granting of industrial subsidies 
shall be restricted and limited only to the portion of such enterprise as is not 
in competition with enterprises existing in the District during 1947, within the 
meaning and spirit of this Act.” 

Section 6. Section 7 (a) of said Bill No. 39, approved January 7, 1952, as 
wmended, is hereby amended to read as follows: 

“SECTION 7. (a) Notwithstanding other provisions hereof, hotels shall be 
eligible for the tax or fee exemptions and the subsidies provided for in this 
Act; and for the purpose of this provision a hotel shall be considered any es- 
tablishment for the accommodation of the public, including housing and feeding 
of paying guests, and any cottage resort affording the above accommodations in 
which at the time of application of tax or fee exemption or for subsidy there is 
an actual and demonstrable capital investment of at least One Hundred Thousand 
($100,000) dollars, provided that application for tax or fee exemption and the 
granting of subsidies hereunder shall be made no later than December 31, 1960. 
A subsidy shall be allowed over a period of ten years, to all stockholders or part- 
ners in any hotel in any amount equal to 75% of the income tax actually paid 
into the Districts by any such stockholders on the dividends or profits derived by 
any such stockholders or partners from the operation of the hotel covered under 
this law.” 

Thus passed by the Legislature of the Virgin Islands on May 16, 1956. 

Witness our Hands and the Seal of the Legislature of the Virgin Islands this 
17th Day of May, A. D., 1956. 


Watter I. M. Hopare JORGE RODRIGUEZ 
President Legislative Secretary 


The above Bill is hereby sanctioned and approved. 

Witness my hand and the Seal of the Government of the Virgin Islands of the 
United States at Charlotte Amalie, St. Thomas, Virgin Islands, this 29th day 
of May, A. D., 1956. 

[SEAL] Watrer A. Gorpon, Governor. 


Mr. O’Brien. | do think, Mr. Ambrose, that there is a very definite 
responsibility for Congress, if a loophole of the magnitude we have 
indicated exists—I do not know whether it does or not, but I do think 
if it does exist we could have a very serious impact on our entire tax 
structure in the United States and that we should not depend wpon the 
action of a legislature, whether it be in the Virgin Islands or the 
State of New York. It would be a responsibility of Congress very 
definitely. I am not saying that it does exist. That is what we are 
trying to find out. 

Mr. Assorr. One more question to you, Mr. Silverman. 

Repeated reference has been made to the change in the law. Did 
the most recent change, which occurred I believe in 1956, of the local 
law operate directly or indirectly to limit the number of individuals or 
groups who could engage in the field ? 

Mr. Sriverman. I think it was operating largely through the fear 
of Governor Gordon that all these companies could come in, to block 
the loophole of any holding companies coming in to take advantage 
of the 75 percent tax advantage that Mr. Sherfy mentioned. 

Mr. Aspsorr. That would close out new ones coming in. But what 
would it do to those in business as of the moment ? 

Mr. StrverMan. I really don’t know. I just don’t know what our 
whole status is right now, because nothing has been done to implement 
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the act, and I do not know what the applicable provsions might be. I 
think everything has been held in a status quo until some determination 
can be made by the committee, and then to get together and work out a 
law that would be agreeable to all. 

Mr. Aszorr. Applications have been filed for rebates, have they not, 
with the tax exemption board ? 

Mr. StrvermMANn. That I do not know. 

Mr. Ciauncu. I have received one application for refund. It is 
pending. 

Mr. haa rr. It has not been acted upon ? 

Mr. Ciauncu. It has not been acted upon and will not be acted upon 
until this situation is resolved. 

Mr. Assorr. Of course, there are constitutional questions involved 
here—where a right vests, you cannot by ex post facto divest that right. 
It may be with respect to the law as it now stands some one is going to 
have to make a decision of the effect of Congress acting to close the 
loophole or the legislature acting to close the loophole with respect to 
those organizations brought into being during the period and engaged 
in activities which would otherwise qualify, which were brought into 
being during the period in which it has been operative. 

Mr. Crauncu. I believe the reason the payments have been withheld 
is in the hope that Congress would not make any decision retroactive. 
Perhaps Mr. Krabach can answer that more fully. 

Mr. Krasacu. The whole thing was withheld. Mr. Chairman, 
maybe I ought to give you a little background on that, if you want that 
information. 

What started the whole thing was when we first came down here 
and saw bill No. 293, 394, and the others. We questioned just how far 
this thing was applicable, and immediately when we saw the appli- 
cations to the tax exemption board of numerous investment trusts, 
some 15 of them having applied and incorporated, we questioned 
whether or not they should have a tax exemption. 

Now we did not say that they should or they should not, but we 
felt definitely the problem should be turned over to the Department 
of the Interior and subsequently to the Department of the Treasury 
for a policy ruling, and in the interim that no payments be made, be- 
caus ewe did not want to set a precedent for a subsequent court action, 
if there would be one, that they had paid it. 

Now we had three examples pending. When we submitted our 
original questionnaire, so to speak, we used one of them. That was a 
man who had all of his income in the States on a business, and he lived 
here, and he had an income tax liability of $123,000, and he applied for 
a 75 percent rebate, all of its income being earned in one of the States, 
although, he maintained that his plans were originated here, there- 
fore, he should have tax exemption since he lived here. That was 
one example. 

Another example was a manufacturer of a product here in the 
Virgin Islands who also had corporations outside the Virgin Islands, 
and a large part of his business was there. 

A third example was of a man who had sold stocks through a local 
company and had a profit of $186,000 on those stocks, and he applied 
for the 50 percent rebate. 

We felt that it was something that should be cleared with the In- 
ternal Revenue Service, so we said, “We will hold up those particular 
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things so we won’t set up a precedent until such a time as the Internal 
Revenue eperinnen would give us a decision.” 

We sent this 6- or 7-page report into the Secretary of the Interior, 
who subsequently sent a letter to the Secretary of the Treasury. The 
reason it got up to the secretarial level is because down at the Internal 
Revenue level they felt it was a policy question more than just a 
question of interpretation of regulations. So it went up to the secre- 
tarial level. 

There has been actually no determination here that this is not a 
good law or that it isa good law. We have just said that we are hold- 
ing everything pending until such a time as there is a determination 
either by a court through a court suit by, of course, one of these tax- 
payers who has qualified. And we have 72 applications here pending, 
with 14 more, I understand, that have not been acted on. 

Mr. Apporr. Have any contingency reserves been established or 
set aside in the event that these payments are found to be due? 

Mr. Krasacu. We have some, not nearly enough. The taxes that 
were paid into the islands on a few of these returns were kept in a 
reserve, especially the later ones in the later years of a couple of the 
big taxpayers, one man paying $123,000 worth of income tax. Na- 
turally, if we are going to have to pay him back 75 percent, we are 
going to be hurt. That was just paid last year, so it was kept in a re- 
serve. There is not sufficient reserves to pay them, although we do 
have possibly around a quarter of a million dollars set aside in reserves 
for these; but it will all be used on those three tax returns. 

Lut that is what has held it up, and there has actually been no 
determination locally. We have referred it then to Treasury, and, 
of course, subsequently Treasury brought the bill into your committee, 
and that is where it has stood. So at the present time everything 
is held pending, but there has been no determination positively here 
that this is 

Mr. Ansorr. But when these payments were made they were made 
under the established procedures with the rebate requested. That is, 
they indicated they qualified ? 

Mr. Kranacn. We have one big one that was paid the prior to the 
setup of the comptroller. One big one that was paid. So there is 
er in the year 1953. It was $112,000 tax, and he got 75 percent 

ack. 

Mr. Asporr. It was actually paid to him? 

Mr. Krapnacu. Tt was actually paid. That same one is still pending 
for 1954, and that is the individual example we used where all of 
the man’s income is earned in the States, but he does live here per- 
sonally and does his writing here and sends his manuscripts, and so 
forth, to the States, and his income is received there. 

Mr. Apporr. So actually under your law the taxpayer seeking his 
benefits has done everything he has to do or can do under the existing 
regulations ? 

Mr. Krasacu. If this law is determined to be correct by the 
Treasury Department, or whoever it would be, these ones that have 
applied, we would be bound to pay them tax exemption, yes, sir. 

Mr. Assorr. Returning to Mr. Sherfy. <A bill, introduced by re- 
quest, by the chairman of this subcommittee would amend in a very 
major respect section 28 of the Revised Organic Act of the Virgin 
Tslands. That is H. R. 11665. 
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I believe it would be in order at this point, Mr. Chairman, to insert 
it in the record. 

Mr. O’Brien. Without objection, it is so ordered. 

(H. R. 11665 follows :) 


[H. R. 11665, 84th Cong., 2d sess.] 


A BILL To amend section 28 of the Revised Organic Act of the Virgin Islands, and for 
other purposes 


Be it enactcd by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Revised Organic Act of the Virgin 
Islands is amended by substituting a period for the colon appearing immediately 
after the expression “as the Legislature of the Virgin Islands may provide” in 
subsection (a) of section 28 of such act, and by striking out the remainder of 
such subsection. 

Sec. 2. The Revised Organic Act of the Virgin Islands is further amended 
by inserting immediately after section 28 thereof the following new section: 

“Sec. 28A. (a) As used in this section— 

(1) The term ‘inhabitant of the Virgin Islands’ means— 

*(A) any individual who is a bona fide resident of the Virgin Islands 
during the entire taxable year, or 

“(B) any Virgin Islands corporation or United States corporation 
if— 

“(i) 80 percent or more of the gross income of such corporation for 
the taxable year was derived from sources within the Virgin Islands, 
and 

“(ii) 50 percent or more of the gross income of such corporation for 
such taxable year was derived from the active conduct of a trade or 
business within the Virgin Islands; 

“(2) The term ‘Virgin Islands corporation’ means any corporation created or 
organized under the law of the Virgin Islands; 

“(3) The term ‘United States corporation’ means any corporation created or 
“rganized under the law of the United States or of any State, the District of 
Columbia, Alaska, or Hawaii; 

“(4) The term ‘taxing statute of the United States’ means the Internal 
Revenue Code of 1954; and 

“(5) The term ‘taxing statute of the Virgin Islands’ means the Internal 
Revenue Code of 1954 as made applicable in the Virgin Islands by the Act entitled 
‘An Act making appropriations for the naval service for the fiscal year ending 
June 30, 1922, and for other purposes,’ approved July 12, 1921 (48 U.S. C. 1397). 

“(b) (1) Any person who is an individual or a Virgin Island corporation shall 
satisfy his income tax liability under both the taxing statute of the United 
States and the taxing statute of the Virgin Islands for any taxable year with 
respect to which he is an inhabitant of the Virgin Islands by reporting and 
paying to the Virgin Islands his income tax, computed solely under the taxing 
statute of the Virgin Islands (but without regard to any income tax paid or 
accrued to the United States), on income derived from all sources both within 
and without the Virgin Islands; and 

“(2) Any United States corporation shall satisfy its income tax liability under 
both the taxing statute of the United States and the taxing statute of the Virgin 
Islands for any taxable vear with respect to which it is an inhabiant of the 
Virgin Islands by reporting and paying to the Virgin Islands its income tax. 
computed solely under the taxing statute of the United States (but without 
regard to any income tax paid or accrued to the Virgin Islands), on income 
derived from all sources both within and without the Virgin Islands. 

“(3) Nothing in this act shall be construed to apply to any tax imposed by 
chapter 2 or by chapter 21 of the taxing statute of the United States. 

“(e) (1) Notwithstanding any other provision of this Act, no funds in the 
treasury of the Virgin Islands, or available to the government of the Virgin 
Islands, shall be expended for the payment to any person of any one or more 
grants, subsidies, or other similar payments, in respect of any taxable year, 
pursuant to any law or laws enacted in the Virgin Islands which relate the 
amounts of such grants, subsidies, or other similar payments to the income tax 
liability of such person to the Virgin Islands for such year, unless such law or 
laws limit the total amount of such payments which may be made to such person 
in respect of such taxable year so as not to exceed an amount which bears the 
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same ratio to the income tax paid to the government of the Virgin Islands (plus 
any credits against the tax allowed under section 901) by such person for such 
taxable year as the taxable income from sources within the Virgin Islands 
(reduced as provided in the following sentence) derived by such person in such 
taxable year (but not in excess of the taxpayer’s entire taxable income) bears 
to the entire taxable income derived by such person in such taxable year. For 
purposes of the preceding sentence, taxable incomef rom sources within the Virgin 
Islands shall be reduced by any recognized gain from sources within the Virgin 
Islands derived from the sale or exchange of a capital asset, or from any other 
transaction with respect to which the gain is treated as gain from the sale or 
exchange of a capital asset, other than gains from the sale or other disposition 
of— 

“(A) real property located within the Virgin Islands, 

“(B) stock of a corporation which was an inhabitant of the Virgin 
Islands with respect to the taxable year which precedes the taxable year 
of such corporation during which such sale or other disposition occurs, 

“(C) tangible property situated in the Virgin Islands at the time of 
sale or other disposition and used in the trade or business, of a character 
which is subject to the allowance for depreciation provided in section 167, 
or 

“(D) tangible property situated in the Virgin Islands at the time of sale 
or other disposition which, if such property were then used in the trade 
or business, would be subject to the allowance for depreciation provided in 
section 167. 

For purposes of this paragraph references to section 167 and 901 shall be con- 
sidered references to those sections of the taxing statute of the United States 
or the taxing statute of the Virgin Islands, whichever applies. 

“(2) Notwithstanding any other provision of this Act, no funds in the treasury 
of the Virgin Islands, or available to the government of the Virgin Islands, shall 
be expended for the payment to any person, in respect of any taxable year with 
respect to any part of which year the income-tax liability of such person to the 
Virgin Islands is determinable with reference to income derived only from 
sources within the Virgin Islands, of any one or more grants, subsidies, or 
other similar payments, pursuant to any law or laws enacted in the Virgin 
Islands which relate the amounts of such grants, subsidies, or other similar 
payments to the income-tax liability of such person to the Virgin Islands for 
such year, unless such law or laws limit the total amount of such payments which 
may be made to such person in respect of such taxable year so as not to exceed 
an amount which bears the same ratio to the income tax paid to the govern- 
ment of the Virgin Islands by such person for such taxable year as the taxable 
income from sources within the Virgin Islands (but not in excess of the tax- 
payer’s entire taxable income) derived by such person in such taxable year 
from the active conduct of a trade or business within the Virgin Islands bears 
to the entire taxable income derived by such person in such taxable year. 

“(3) For purposes of section 901 of the taxing statute of the United States 
the amount of income taxes paid for any taxable year to the Virgin Islands by 
any person pursuant to subsection (b) shall be deemed not to have exceeded an 
amount which bears the same ratio to such taxes so paid as the taxable income 
from sources within the Virgin Islands for such taxable year bears to the entire 
taxable income for such year. 

(4) The tax liability incurred to the Virgin Islands by any person under 
the taxing statute of the Virgin Islands or this section shall not be amended, 
altered, or modified by any law enacted in the Virgin Islands. 

“(5) For purposes of this subsection taxable income shall be determined— 

“(A) under the taxing statute of the Virgin Islands, except that the 
taxable income derived by a United States corporation in any taxable year 
with respect to which it is an inhabitant of the Virgin Islands shall be de- 
termined under the taxing statute of the United States, and 

“(B) without any deduction for personal exemptions under the taxing 
statute of the Virgin Islands.” 

Sec. 3. The amendments made by this Act shall apply only with respect to 
taxable years beginning after December 31, 1955, and ending after the date of 
enactment of this Act. 


Mr. Axssorr. Could you briefly state, Mr. Sherfy—I believe you 
have studied this proposed question. Could you briefly explain how 





VIRGIN ISLANDS, 1956 183 


it would operate? And after that we would like the comments of 
the various interested groups here. 

Mr. Suerry. This bill would amend the organic act. I am going 
to speak in general terms. 

The bill first defines more concretely the individuals and corpora- 
tions who can be considered a permanent inhabitant of the Virgin 
Islands. Such an individual is one who is a bona fide resident in 
the Virgin Islands for an entire taxable year, and a Virgin Islands 
corporation or a domestic corporation, that is, a United States or- 
ganized corporation in the 48 States and the District of Columbia, 
Hawaii, and Alaska, which derives 80 percent of its income from 
sources within the Virgin Islands and 50 percent from the active 
conduct of a trade or business. 

Now that means that anytime that individual or any one of those 
corporations qualifies they pay their taxes to the Virgin Islands on 
one tax return. If they do not qualify, then they go under the dual 
jurisdiction principle. 

Now any individual or a Virgin Islands corporation will satisfy 
and pay over their taxes to the Virgin Islands, and also a United 
States corporation will do that provided those taxpayers qualify 
as permanent inhabitants. That is what is done by section 28 A (a) 
and (b). 

The language beginning on line 7, page 4, (c) (1), in general says 
this: that the Virgin Islands cannot pay a subsidy to an individual 
or a corporation in excess of the amount of the income tax allocable 
to income from sources within the Virgin Islands. 

That means this: Let’s take a corporation and let’s assume the tax 
rate is 50 percent. Let’s assume that the corporation derives 90 per- 
cent of its taxable income from sources within the Virgin Islands 
and 10 percent from outside the Virgin Islands. Let’s assume that 
the taxable income is $100,000. Then the subsidy cannot be based on 
the amount of taxes in excess of $45,000, which is 90 percent of the 
tax rate. 

Now there is also a refinement of that. The taxable income derived 
from sources within the Virgin Islands cannot include any capital 
gains from the sale of securities or other intangibles. The language 
on page 5, in (A), (B), (C), and (D) is designed to include only 
those capital gains which are allocable to property which more than 
likely should be considered Virgin Islands property. For example, 
real property located in the Virgin Islands, stock of a Virgin Islands 
corporation which itself qualifies, other kinds of tangible personal 
property such as equipment, buildings, in (C) and (D), any other 
tangible property which if used in a trade or business would be 
subject to depreciation. 

Thus there was an endeavor in this bill to confine the subsidy to the 
capital gains which were derived from property in the Virgin Islands. 

Now, (c) (2) on page 6 applies a rule with respect to taxpayers who 
are not permanent inhabitants of the Virgin Islands. 

For example, corporation X, a domestic corporation, doing business 
in the States, with a portion of its business done in the Virgin Islands, 
a subsidy will be permitted only with respect to the taxes imposed on 
the business income done in the Virgin Islands. 

An individual living in New York and deriving dividends from a 
Virgin Islands corporation, I understand today, if the Virgin Islands 
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corporation qualifies, can get back 75 percent of his tax on the dividend 
that he is receiving sitting on the mainland in New York. Under the 
Virgin Islands law, there is a withholding of 30 percent on all divi- 
dends going to individuals who are not residents in the Virgin 
Islands. That 30 percent is taken out of the dividend. Furthermore, 
after that is taken out, I understand that the individual on the main- 
land then can receive 75 percent of that tax back, even though that 
individual receive a credit against the United States tax imposed on 
that dividend of $30, unreduced by the 75 percent. 

Therefore, section (c) (2) confines the subsidy for nonresidents of 
the Virgin Islands to business income in the Virgin Islands. 

Another example would be the formation of a Canadian corporation 
to operate here. A Canadian corporation cannot be an inhabitant. 
That Canadian corporation can get a subsidy only on the pro rata 
portion of the taxes allocable to business income. 

At the top of page 7 (3) is a very technical problem, which I do not 
think is worth while discussing. It is a foreign tax credit problem to 
make it work out right. 

Now, that is the principle of the bill. 

Mr. Azzorr. The proposed bill, then, would still leave the language 
referring to income both from within and outside the United States, 
but in its most important substantive provision, do I correctly under- 
stand that by redefining “inhabitant of the Virgin Islands” as to an 
individual to a bona fide resident during the entire taxable year, but as 
a corporation they would qualify as an inhabitant only if, first, 80 
percent or more of their gross income for the taxable year in question 
was derived from sources within the Virgin Islands, and 50 percent or 
more of the gross income of the corporation for such taxable year was 
derived from the active conduct of a trade or business within the 
tbe > Islands, which would narrow, in your view, substantially the 
qualifying provisions as they now exist ? 

Mr. Suerry. But the main provision is subsection (3) which limits 
the extent to which subsidies can be paid based upon income taxes. 

Mr. Assorr. Does that complete your statement ? 

Mr. Suerry. Yes, sir. 

Mr. Assotr. Now, Senator Ottley or Mr. Bough, on the overall 
question. 

Mr. Orttry. With respect to this bill, Mr. Chairman, it seems to me 
that if it were enacted it would drastically reduce the receipts from 
income tax that we now get. During the past year I think revenue 
from income tax went up by nearly half a million dollars as a result 
of this provision. If you were to restrict, if you were to redefine what 
“inhabitant” means so that most of the people who paid this half 
million dollars would not pay any income tax in the Virgin Islands, 
you would considerably reduce the revenue that we now receive. That 
1s pot No. 1. 

believe also, Mr. Chairman, the enactment of this statute would 
knock out the tax-exemption program. It seems to me that since we 
are basing our entire economy on the tax exemption scheme there 
should be some flexibility, and you should permit the local legislature, 
with mandates from Congress—Congress could say, perhaps, no tax- 
payer shall pay no more than a certain amount; any time the income 
tax exceeds a certain amount it shall go into the Treasury of the United 
States, so that you do not have the loophole of having big corporations 
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coming down here and paying all of their earnings into the Virgin 
Islands treasury. taco some limitation like that should be 
desirable. 

But I believe to take the authority to enact in the tax exemption law 
some incentives that this this would restrict, that that would not be a 
desirable thing. 

Mr. Axssorr. What you are saying, Senator, is that, rather than 
having Congress set the ceiling, which is in effect what is done here, 
you would presumably leave it as it is and let the legislature work out 
its local incentive program ? 

Mr. Ortiey. Yes; with certain broad mandates. You might say in 
the legislation in the organic act that no income tax, no payment of 
income tax to the Virgin Islands could exceed a certain amount, so 
that you get away from the fear that a big corporation might come 
down here, that a big income-tax payer might come down and live here 
in order to get away with income-tax subsidies and make large pay- 
ments into the Virgin Islands treasury. 

Mr. Bovuen. Mr. Abbott, would you permit me to make one short 
statement only with regard again to the frame of reference of all of 
this? Because, as you will recall, the contribution that I have been 
endeavoring to make in the discussions and presentations to the com- 
mittee is that we have at least two points of reference to keep in per- 
spective all the time. 

The point I would like to make here is that the fiscal provisions of the 
revised organic act were conceived with the view of providing an 
economic base by which greater self-government could Le accelerated 
in this Territory. All that I am saying at this point is that I would 
respectfully request the committee to give due regard to that policy 
which has been established by the Congress itself. 

So that while we are in entire agreement with the necessity to plug 
whatever loopholes there might be in the law which would lead to con- 
siderations that none of us had in mind, or the possibilities that none 
of us had in mind—I want to underscore this and repeat it with all 
the persuasion at my command—that if the Congress departs from 
the policy of providing that economic base which will eventually make 
us economically self-sufficient, we will never be able to reach that full 
self-government which the Congress of the United States and the 
United States of America has promised to us. 

Mr. Assorr. Mr. Ambrose. 

Mr. Amprose. The reason I asked the question I did a while ago is 
because of some background in relation to the status of these sup- 
posedly tax-exempt businesses. 

Now Mr. Krabach partially answered it, but he did not answer it 
completely, because he said no decision was actually made, and it is 
perhaps because of the lack of a decision that this bill was presented. 

But it seems to me that it should be possible to get such a decision, 
which certainly would determine whether there is a necessity for this 
bill. 

I myself believe that the original intent was really to apply to per- 
sonal income taxpayers. In the years that I have been here I have 
filed split returns. Following the passage of this bill, of course, I 
brought myself within its provisions, although I have not gotten my 
refund back yet for 1954. But I was attempting to comply here, and 
having paid the first part of the year, I believe it was March 15, it made 
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it necessary for me to apply for a refund of my income tax paid in the 
States, which, as I say, has not come back to me yet. 

But that to me seemed to be the main purpose of this bill, and cer- 
tainly if it is now disclosed that certain corporations looking for advan- 
tages or exploring the possibilities, and it appears that they may be 
able to bring themselves within the provisions of the organic act—and 
you make constant reference to the local tax exemption laws under 
which reference was made to the Treasury Department and to the 
Interior to get a determination which has not come down. I think it 
certainly seems quite possible to leave it to the local legislature rather 
than enact this type of bill by the Congress. 

I am mindful of what you said, Mr. Chairman, regarding the obli- 

ation of Congress. But it certainly seems possible even yet, under 
the discussion that has gone on here, for the local legislature to effec- 
tively deal with this problem, and remembering that it was only re- 
ferred because somebody did raise a question as to whether the local 
tax-exemption law was proper in relation to the subsidies and refunds 
that they were entitled to. 

Mr. O’Brien. I might say that it is our desire to operate coopera- 
tively with the local legislature on this. That is what we have been 
trying to do. But we have been confronted with a situation which 
could be very serious. Once we are placed on guard, we just cannot 
say, “We will let it ride and see what happens.” 

One reason we did not act on this bill during the last session was 
because we wanted to come down here and talk with you people. 

What we have in mind, if 1 may put it this way, is to close the loop- 
hole without boarding up all the windows—if we can work out some 
language that will do that. 

Mr. Amprose. According to the explanation made by Mr. Sherfy 
of what would be done, you would really go bar beyond the necessities 
in the situation. 

Mr. Assorr. Mr. Ambrose, you touched on one point which I believe 
is reflected totally and completely in the record made on the 1954 act, 
that the desire is to relieve the taxpayers at large on the mainland 
through the Congress by deficit appropriations, tax drawback, or 
what have you, of a continued deficit operation in the economy. Set 
out on a sincere basis, the tax-incentive program was probably aimed 
at achieving or helping to achieve that goal. If it is not the answer, 
or if it is not a major leg in the substantial program that will be 
required to put the Virgin Islands on a self-sufficient basis, then other 
means must be sought, I believe. 

Mr. Chairman, I believe the testimony this morning on the com- 
plexities of the local operation would deserve for the benefit of the 
committee when they reconvene in January rather close scrutiny 
through the Office of the Comptroller General and the tax accountants 
and tax experts whom they would have available, to at least provide the 
base upon which consideration of any changes would have to be laid. 

It is not entirely clear, I believe, from the witnesses’ statements this 
morning what the status of the law is locally, and in terms of words 
and figures what its effect would be if ultimately carried out. It would 
be of assistance to the people in the islands and undoubtedly would 
be of assistance to the members of the committee in considering any 
legislation. 

Mr. Hill, did you have a comment ? 
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Mr. Hitz. Yes, Mr. Abbott; I would like to make one observation. 
We are discussing in gener: al here the Organic Act of the Virgin 
Islands, which is our constitution, and I think we all agree that an 
organic act or a constitution should cover more or less broad policies 
and indicate directions. 

In regard to this matter of the physical and economic development 
of the islands, it seems to me that in the bill just entered in the record 
that Congress has indicated, No. 1, that the technical difficulty of a 
permanent resident should be clarified to a certain extent; that is, 
someone who resides here for a taxable year would be construed as a 
permanent resident under the law. 

Again, the bill indicates some acceptance or approval of the subsidy 
incentive program set up by the local legislature. 

With those observations, I concur with what Senator Ottley has 
suggested, and that is the permanent- resident definition be clarified. 

Maybe to prevent any large organizations, business organizations, 
from abusing the intent of the people of the Virgin Islands for eco- 
nomic development it could be indicated what percentage of the income 
derived from sources outside the Virgin Islands should be contributed 
to the treasury of the Virgin Islands. In other words, indicate in 
some way broad policy of direction and allow the details to be worked 
out by the legislature and the governor and the business leaders of 
the Virgin Islands. 

Mr. Anporr. Mr. Silverman, did you have an observation ¢ 

Mr. StrvermMan. I think my views were expressed. 

Mr. Ansorr. Mr. Bornn, did you wish to make some observations ? 

Mr. Bornn. Yes. 

Mr. Ansorr. Would you come forward at this time, please. { believe 
you are known to the members, but would you identify yourself for 
the record ? 


STATEMENT OF D. VICTOR BORNN, VICE PRESIDENT AND CASHIER, 
VIRGIN ISLANDS NATIONAL BANK, ST. THOMAS 


Mr. Bornn. D. Victor Bornn. 

Mr. Ansorr. And what is your business, Mr. Bornn ¢ 

Mr. Bornn. Vice president and cashier of the Virgin Islands Na- 
tional Bank. 

[ did not come prepared to testify, and I have no facts or figures at 
ny fingertips. But since T have been here I have been interested 
enough to volunteer an observation, you might eal] it. 

I have been deeply interested in this tax exemption from its in- 
ception many years ago. My philosophy of tax exemption is that it 
should be confined to the philosophy of encouraging industry in these 
islands to provide employment for more people and to assist in our 
program of tourist development. ‘Tourism, | think, is perhaps our 
one and only hope for prosperity in the future. 

When the first effort was made in the chamber of commerce to 
promote tax exemption here we were concerned only with hotels and 
industry, and I still am of the opinion that tax exemptions should be 
confined to such. 

We need more hotels if we are going to develop the tourist industry 
to any great extent. and possibly there can be no greater incentive to 
the establishment of more hotels than to give them tax relief. 
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I have no ideas that we can ever develop a large industrial activity 
in this island such as Puerto Rico has in We have neither the 
labor pool nor the natural resources nor supplies. We are short of 
water. We do not have any excess supply of power. 

But I am convinced that we can attract to these islands, several 
small industries. There are now in operation half a dozen or more 
of such, employing 10 people or more. I do not have the figures, as 
I said, but I think there is room for many more such small industries, 
and I think it is well to encourage them. I am entirely in favor of a 
program of tax relief to encourage more small industries. I am con- 
vinced that, if our local tax-exemption program had been confined 
to such, this impasse would never have arisen. 

I was very fearful when the thought first came out about extendin 
tax exemption to the operation in securities and transfer of capita 
and what have you. I foresaw this very impasse. I have always been 
against it. Iam sure that if that were eliminated from the tax-exemp- 
tion program there would be no problem for Congress or the Treasury 
Department or anyone. 

I do not believe that tax exemptions should be spelled out in our con- 
stitution, which is the organic act. I do not think you will find that 
in any constitution of any State or country in the world. 

The purpose of the tax reference in section 28 I think was well 
meant by the Congress to assist in the economic development of these 
islands by encouraging island residents who earn the bulk of their 
money outside the islands, permit them to pay their taxes in the 
islands and thereby help the economy of the islands. If it were re- 
stricted to bona fide residents, personal residents, I do not think the 
Treasury of the United States or the Congress or anybody else would be 
alarmed. 

But the recent amendments to the tax-exemption laws, the local 
laws, have opened a loophole that justifiably, I think, raised appre- 
hension in the minds of people concerned with collecting United 
States taxes. 

Could not the organic act remain as it is without change, provided 
the local legislature enacts a completely new tax-exemption ordinance 
that confines itself only to the encouragement of the establishment 
of hotels and small industries? 

I do not know just how that can be accomplished to the satisfaction 
of Congress and the Treasury Department, except perhaps if a draft 
of the bill was first submitted to the Congress and the Treasury for 
approval, that they may feel assured that there no longer existed the 
loophole that has now raised the apprehension. 

Mr. Arnorr. But you would, Mr. Bornn, leave Public Law 517 of 
the 83d Congress as it is? 

Mr. Bornn. That would be my recommendation. 

Mr. Anpsortr. It is understood by your local people and, of course, 
by our members that Congress in any case has the authority to annul 
any act of the local legislature ? 

Mr. Bornn. Definitely. 

Mr. Asrsorr. You heard the suggestion, and I wonder if it coin- 
cides somewhat with what you have been saying, with respect to a trade 
or business; the legislation recommended would define as qualifying 
as an inhabitant of the Virgin Islands a corporation of the United 
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States if 50 percent or more of the gross income of that corporation 
for a taxable year was derived from the active conduct of a trade or 
business within the Virgin Islands, which might well be a pattern for 
your local law, in your view. 

In turn, a corporation, as distinguished from trade or business, if 80 
percent or more of the gross income for the taxable year was derived 
from sources within the Virgin Islands. Is that something along 
the lines you have in mind ? 

Mr. Bornn. It is the intention to incorporate this in the organic 
act? Or is this to be a separate bill? 

Mr. Asrorr. As the bill was introduced—and, as indicated, it was 
by request to Mr. O’Brien, who acceded in that request—it would 
propose to amend section 28 of the revised organic act. 

Mr. Bornn. My thinking is that we do not need to spell out in the 
organic act itself all of those provisions. Would it not be possible, if 
a local law were passed that included such provisions to the satisfac- 
tion of the Congress, that we could go along as we are ? 

Mr. Apsorr. The Congress could, of course, annul the existing ordi- 
nance, and that would be a starting point. Speaking of incentive 
programs, that would be incentive for the legislature itself to act, 
would it not? 

Mr. Bornn. Definitely. 

Mr. Assorr. It would leave undisturbed, however, the drawback 
provision, local revenue provisions which deal with satisfying income- 
tax applications on income earned both within and outside. 

Mr. Bornn. I would not like to see that changed. I am in favor 
of retaining that. TI think it is a good thing for the islands, a good 
promise for economic assistance to the islands, and I would not advo- 
cate that it be changed. 

I also would not advocate that we get Congress in the habit of 
annulling all local laws. I would rather Conogress give the local 
legislature a chance to revise the laws themselves and produce a work- 
able law shutting the loopholes and creating no uncertainties in the 
mind of Congress. And for the sake of convenience and avoidance of 
friction, could that law be approved in advance before it were passed 
by the local legislature ? 

Mr. Apsotr. That would probably be an unusual procedure, and it 
would take the full Congress, which would amount to an act. I doubt 
that this committee nor any other committee could guarantee approval. 

Mr. Bornn. Could not the law be submitted to your committee for 
informal approval, let us say? If the committee was satisfied that it 
would meet with your approval—— 

Dr. Miuter. I think many times the principle might be, but when 
bills are acted upon many amendments and changes are frequently 
made, so that sometimes the author does not recognize his own child. 

Mr. Bornn. I entirely agree with you. 

Mr. O’Brien. From a very practical viewpoint, the legislature is 
confronted with this situation: that if the local law stays as it is, we 
are almost compelled or will be compelled in the very near future to 
either enact H. R. 11665 or some other Federal law. 

Now it might be possible if the legislature, looking at it from the 
practical side of the situation, would act locally, it might have a great 
effect upon what this committee would do in pressing for legislation. 
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Mr. Bornn. I cannot conceive that the local legislature would be 
unwilling to enact a new law that they would know from the dis- 
cussions that have been held here would meet with the approval of 
Congress. 

Mr. O’Brien. I would say that if I were a member of the local legis- 
lature I would give early consideration to that, because otherwise we 
will have no alternative as I see it. 

Mr. Bornn. It isa matter of great urgency, because there are many 
industries here which are suffering greatly from the delay in the pay- 
ment of their subsidies, and which I feel they are fully entitled to. So 
long as this impasse persists 

Mr. O’Brien. I am sure the members of the committee would like 
nothing better than to see it settled at the local level without action by 
Congress. 

Mr. Bornn. I would like your reaction, Mr. Abbott—if I may ad- 
dress Mr. Abbott—to my thought that if provisions for tax exemp- 
tion on financial operations were eliminated from our tax-exemption 
law, would that clear the air and tend to settle the question 4 

The overhanging question is this: Did Congress intend by enact- 
ment of section. 28, by inclusion of the words “and from outside,” to 
give a boost to local tax-incentive programs? 

The record is rather barren of any relating of that new clause in- 
troduced to what has flown in the wake of its enactment. So that 
the record should not show, I think, from this discussion or from the 
correspondence exchanged or from the hearings held in Washington 
on this very subject that the committee has taken a position on inter- 
pretation of section 28. 

The plain fact is: You go back and search both the memories of 
the members who sat and the written record, and there was no emphasis 
whatsoever placed on the new shot in the arm that would be given local 
tax-incentive programs. 

It is true that there was tax-incentive legislation on the books in 
the Virgin Islands at that time. So that we have heard a number of 
people who say to leave section 28 as it is. And the query that comes 
up then is, as you read it here in the Virgin Islands or as the Congress- 
men thought they were writing it. And there may be a difference, 
you see, it isa question of perspective. 

Of course, I have no way of knowing what was the intention of 
Congress, but my thinking is that it had no thought to this provision 
dev eloping into, as you say, an incentive for br oadening the base of 
tax exemption to include such things as are now creating ‘this i impasse. 

Mr. Anporr. You have framed the issues sas you view them, however, 
Mr. Bornn; that the desirable thing in your view would be to leave 
the organic act as it is and trust that the legislature will take early 
action to close, so to speak, this loophole. 

Mr. Bornn. I think the legislature will be bound to take early action, 
because the situation is an untenable one, with industries that have 
been guaranteed tax exemption not being able to collect it. Further- 
more, it deters other industries that might come in, because there are 
many, many industries in the States that are anxious to come here and 
get started but they do not dare do so as long as this question remains 
unsettled. The future is so confused you cannot blame anybody for 
holding off. 
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I think if the question were once settled we would get many more 
small industries here. 

Mr. O’Brien. I think everyone has that objective in mind, and it 
seems a shame, with that common desire, we cannot work out something 
that will help the Vi irgin Islands and not wreck our own tax structure. 

Mr. Bornn. I think the thing that is stymying it is the diversion of 
opinion as to whether tax exemption should be extended to financial 
operations, purchase of securities, and other financial operations. I 
think if that were eliminated we would have a meeting of the minds, 
and things would be clarified in no time at all. 

Mr. Apgorr. Were there others who had observations on section 28 
they wished to make at this time ? 

Mr. Duptey. Mr. Abbott, I take it you refer to section 28 (a). 
We have not as yet covered all of 28; have we ¢ 

Mr. Anporr. We had a rather lengthy discussion on (i), (ii), and 
(iii) 

Mr. Duptxy. As I recall it, the presentation that was made, Mr. 
Abbott, was merely with the interpret tation given by Mr. Krabach, 
and I think that no additional question was asked of the panel or 
anyone else concerning their possible recommendations or interpre- 
tations of the (ii) section, the (i) section, and the (iii) section. 

Mr. Assort. I believe Senator Ottley did comment on the differences 
in interpretation, or rather the reasons for the legislative appropria- 
tion procedure, did you not, Senator ¢ 

Mr. Orriey. Yes; but quite briefly. 

Mr. Aspsorr. Did you have some observations to make, Mr. Dudley, 
on that ? 

Mr. Duptry. Yes. I would like to say that probably for the lack 
of additional necessity of interpretation it was not generally under- 
stood locally that the funds that were to be provided “under (ii) were 
to expire at the end of 2 years. It was popularly understood that the 
(i) provisions were to take care of matching funds, and that the sur- 
plus would go into (ii) funds indefinitely. Now it developed that—— 

Mr. Assorr. Can we get that clearly? That we would go on 
indefinitely ? 

Mr. Duptey. There was an attempt to extend the surplus over and 
above the matching funds provided for in section (i) into the (ii) 
provision. And at the time that the provision as it is now written, 
which stipulates that the (ii) funds would extend only into the 2 
fiscal years 1955 and 1956 were about to expire, the question arose 
as to whether or not some action should not be taken to request the 
Congress to extend the provisions by an additional 2 fiscal years, 1957 
and 1958. 

I think that the local thinking with regard to that is that probably 
it was not the intent of Congress to limit the application of the sur- 
plus realized after applic ation of funds collected in the United States 
under the internal revenue provisions to matching purposes merely 
to the 2 fiscal years, because, as I understood it—and I think it was 
properly understood—those funds were to be applied to the improve- 
ment of the local plant, by which we mean the construction of es- 
sential public works and so on. And not having done that in the time 
allotted, we now find that the provisions of the (ii) section have 
virtually expired. We now have no funds with which to construct 
the improvements that were calculated and planned. 
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Mr. O’Brien. Is there any reason to believe that if it is extended 
there will be greater surpluses than have existed heretofore? 

Mr. Dupixy. No, sir; not that. But it was our thought that prob- 
ably upon further examination this committee might seceieaett that 
it was the intent of Congress. And there again goes the interpreta- 
tion which I heard for the first time when Mr. Abbott said that the 
original intent of Congress in providing for the matching funds was to 
serve as a substitute for the deficit appropriations which had been 
hitherto obtained in the past. 

Now our thought was that the intent of Congress was to match the 
funds collected locally, and, of course, I agree with you that there 
was an incentive program there to increase our local taxation. 

Mr. Assorr. And to that extent reduce the amount that would 
otherwise be a so-called deficit or drawback. That was surely not the 
sole purpose. 

Mr. Duptery. I think that probably there is a divergence of opinion, 
because it was never at least our understanding that the matching 
funds that were going to be derived from internal revenue taxes were 
to be kept in abeyance so that a surplus from the (i) funds would 
then flow into (iii) funds. Because in that event we would really not 
be getting, as we understood it, the benefits of the matching-fund pro- 
vision, which was that we would now be in a position to prepare a 
budget—not in the manner in which it is now being prepared. This 
to my mind is certainly very cumbersome and unwieldly, of having 
to prepare a budget first for funds that are collected locally, and then 
another budget for funds that are to be matched from Federal appro- 
priations—but that we would now have a unified budget predicated 
upon these two sources of revenues, and that the surplus left from 
that matching fund would then go into the (ii) funds for the imple- 
mentation of essential projects that are necessary for improving the 
Virgin Islands as a whole. 

I think probably—and we earnestly solicit the consideration of the 
committee—that the question as to whether or not the intent of the 
Congress in the first instance was merely that of making the matching 
provisions merely a supplement or a substitution of the refund, or the 
deficit appropriation technique was not changed by this new provision 
to really provide for a matching situation where the local legislature 
would operate with an overall picture of the total amounts available, 
both from local revenues and revenues collected from the internal 
revenue taxes. 

In that connection, we would again feel that the limitation that is 
placed in the (i) section, which says that the approving authority 
would be the Secretary of the Interior, is probably working a hardship 
because, as we look at it, the Governor, who is selected by the President, 
certainly is a responsible individual, a capable individual, who in the 
first instance has to pass upon the budget. And we feel that he should 
be designated ‘as the representative of the President for the purpose 
of approving (i) appropriations. Because, when you have this double 
bookkeeping, which the representative of the President in the person 
of the Governor has approved, referred to Washington, then you find 
that there someone either representing the Secretary or the Secretary 
himself—we don’t know whether or not it gets to the Secretary—feels 
differently about it and deletes or changes or amends something that 
the Governor, the representative of the President in this area, has 
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already approved after very considerable consideration, we feel that 
it is probably not working with the smoothness that was intended by 
Congress in the first instance. 

Mr. Asporr. Does that complete your statement, Mr. Dudley ? 

Mr. Duptey. Yes. 

Mr. O’Brien. Thank you, Mr. Dudley. 

Mr. Taytor. Mr. Chairman, if I might. Mrs. Armstrong, pro- 
prietor of one of the several drugstores in Charlotte Amalie, has asked 
that she be permitted to make a statement on tax provisions this morn- 
ing. I do not. see her in the audience at the moment, but we would 
like to extend to her the usual invitation to file her statement with us 
within the matter of the next 15 days, and it will be entered in the 
proper place in the record. 

Mr. O’Brien. That invitation extends generally, I might add, to 
anyone here or anyone who is not here, as far as that is concerned, 
as long as the statement is pertinent. 

We had planned to take up as the final order of business in St. 
Thomas the question of elective governor and lieutenant governor, 
resident commissioner, or delegate. I think that the most effective 
way to handle that in the time remaining, and the rather short time, 
about 30 minutes, is the panel method we have used right along. 

(Subsequently the Democratic Insular Committee submitted the 
following recommendations for consideration :) 


Section 28, fiscal provisions.—We favor the full return of the internal revenue 
collections on products shipped to the United States, to the Treasury of the 
Virgin Islands. All language should be deleted regarding limited return and the 
stringent controls set up in relation thereto. If prior approval of the President 
is retained on projects his representative should be the Governor of the Virgin 
Islands and not the Secretary of the Interior. 

We favor the status of free port for the Virgin Islands. An amendment will be 
submitted regarding customs duty, which we understand meets with the objec- 
tions heretofore raised regarding power of the legislature to reduce customs 
duty from 6 percent. 

Our tax exemption laws are adequate for the Virgin Islands. If loopholes 
exist the legislature can remedy the situation without resort to amendment to 
the organic act. 


(Subsequently the St. Thomas Chamber of Commerce submitted 
the following recommendation for consideration :) 


Taw exemption. Section 28 (a). 


When the tax exemption program was adopted in the Virgin Islands in 1949, 
the original intent was to offer reasonable inducement to wouldbe investors to 
settle in the Virgin Islands and establish small businesses that would furnish 
employment to our local labor. The hotel industry has progressed healthily 
along these lines. The amendment to section 3 (c) of the original bill, No. 8. 
Seventh Municipal Council of St. Thomas and St. John, 1949-50; adopted by bill 
No. 349 of the Ninth Municipal Council of St. Thomas and St. John, 1953-54, 
extended this idea to the operation of investment trust and brokerage businesses 
which do not enhance the employment picture locally. Accordingly, we feel that 
a curb should be placed on investment brokerage operations which do not benefit 
the economy of the Virgin Islands while seeking to benefit from tax exemption 
inimical to the best interest of the Treasury of the United States. 

We urge, however, that an objective criteria should be adopted in H. R. 11665 
for determination of what constitutes bona fide residence in the Virgin Islands 
for tax-exemption purposes. Perhaps, adoption of a minimum, physical resi- 
dence requirement would serve the purposes of the bill. We urge, further, that 
a lowering of the percentage income derived from local activities of a corporation 
in the Virgin Islands as qualification for exemption would help our economy 
without materially affecting the purposes of the bill. Finally, we urge that the 
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distinction made between a Virgin Island corporation and one organized in the 
United States be deleted, as this places us at a disadvantage with regard to 
domestic corporations by virtually making our corporations foreign. 


SECTIONS 29 THROUGH 36 


Mr. Assorr. May I say, Mr. Chairman, that with respect to sec- 
tion 28 (c) and (d) and the miscellaneous provisions (secs. 29 through 
36) which follow, under previous order will be set out in the record. 


MISCELLANEOUS PROVISIONS 


Sec. 29. All officials of the government of the Virgin Islands shall be citizens 
of the United States. Every member of the Legislature of the Virgin Islands 
and all officers and employees of the government of the Virgin Islands shall be- 
fore entering upon the duties of their respective offices, or, in the case of persons 
in the employ of the government of the Virgin Islands on the effective date of 
this Act, then within sixty days of the effective date thereof, make a written 
Statement in the following form: 

Puy ssatuiealaas Ecler ioe autos , do solemnly swear (or affirm) that I will support, 
obey, and defend ‘the Cc onstitution and laws of the United States applicable to 
the Virgin Islands and the laws of the Virgin Islands, and that I will discharge 
RENO OE gansta ence Se hase Bice with fidelity. 

“And I do further swear (or affirm) that I do not advocate, nor am I knuw- 
ingly a member of any organization that advocates, the overthrow of the Gov- 
ernment of the United States or of the Virgin Islands by force or violence or 
other unconstitutional means, or seeking by force or violence to deny other 
persons their rights under the Constitution and laws of the United States ap- 
plicable to the Virgin Islands or the laws of the Virgin Islands. 

“And I do further swear (or affirm) that I will not so advocate nor will I 
knowingly become a member of such organization during the period that I am 
an employee of the Virgin Islands.” 

Sec. 30. All reports required by law to be made by the Governor to any official 
of the United States shall hereafter be made to the Secretary of the Interior, 
and the President is hereby authorized to place all matters pertaining to the 
government of the Virgin Islands under the jurisdiction of the Secretary of the 
Interior, except matters relating to the judicial branch of said government which 
on the date of approval of this Act are under the supervision of the Director of 
the Administrative Office of the United States Courts, and the matters relating 
to the United States Attorney and the United States Marshal which on the date 
of approval of this Act are under the supervision of the Attorney General. 

Sec. 31. (a) The Secretary of the Interior shall be authorized to lease or to 
sell upon such terms as he may deem advantageous to the Government of the 
United States any property of the United States under his administrative super- 
vision in the Virgin Islands not needed for public purposes. 

(b) The government of the Virgin Islands shall continue to have control over 
all public property that is under its control on the date of approval of this Act. 

Seo. 32. Section 6 of the Act of August 30, 1890 (26 Stat. 414, 416), as amended 
(21 U. S. C., 1946 edition, sec. 104) is further amended by inserting the words 
“and the admission into the Virgin Islands” immediately following the word 
“Texas”, so that such section will read as follows: 

“The importation of cattle, sheep, and other ruminants, and swine, which are 
diseased or infected with any disease, or which shall have been exposed to such 
infection within sixty days next before their exportation, is prohibited: Pro- 
vided, That the Secretary of Agriculture, within his discretion and under such 
regulations as he may prescribe, is authorized to permit the admission from 
Mexico into the State of Texas and the admission into the Virgin Islands of 
cattle which have been infested with or exposed to ticks upon being freed 
therefrom. Any person who shall knowingly violate the foregoing provision 
shall be deemed guilty of a misdemeanor and shall, on conviction, be punished by 
a fine not exceeding $5,000, or by imprisonment not exceeding three years, and 
any vessel or vehicle used in such unlawful importation within the knowledge of 
the master or owner of such vessel or vehicle that such importation is diseased 
or has been exposed to infection as herein described, shall be forfeited to the 
United States.” 

Sec. 338. Section 2 of the Act of February 2, 19083 (32 Stat. 791, 792), as 
amended (21 U. 8. C., 1946 edition, sec. 111), is hereby further amended by 
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striking out the period and adding at the end thereof the following: “: Pro- 
vided, That no such regulations or measures shall pertain to the introduction 
of live poultry into the Virgin Islands of the United States.”. 

Sec. 34. This Act shall take effect upon its approval, but until its provisions 
shall severally become operative as herein provided, the corresponding legisla- 
tive executive, and judicial functions of the existing government shall continue 
to be exercised as now provided by law or ordinance, and the incumbents of 
all offices under the government of the Virgin Islands shall continue in office 
until their successors are appointed and have qualified unless sooner removed 
by competent authority. The enactment of this Act shall not affect the term 
of office of the judge of the District Court of the Virgin Islands in office on the 
date of its enactment. 

Sec. 35. There are hereby authorized to be appropriated annually by the Con- 
gress of the United States such sums as may be necessary and appropriate to 
carry out the provisions and purposes of this Act. 

Sec. 36. If any clause, sentence, paragraph, or part of this Act, or the applica- 
tion thereof to any person, or circumstances, is held invalid, the application 
thereof to other persons, or circumstances, and the remainder of the Act, shall 
not be affected thereby. 


Mr. Asszorr. I understand at least with respect to section 28 (d), 
which deals with the collection of duty on Virgin Islands exports, 
that there have been some recommendations made. In view of our 
having virtually run out of time, I would suggest that those in- 
dividuals who had comments on either 28 (c) or (d) and on the 
balance—and we do not understand that with the possible exception 
of 32, dealing with importation of diseased animals in the Federal 
Control Act, that there were those who wished to make comments. 
But is should be clearly understood that the opportunity is there if 
you will prepare your statement and key it, identify it, that is, with 
the section which you would want examined. 

(Subsequently, the St. Thomas Chamber of Commerce submitted 
the following recommendations for consideration :) 


Internal Revenue, section 28 (c). 


Subsection i: Delete proviso clause in this subsection and substitute approval 
by the Governor of the Virgin Islands. 

Subsection ii: Amend to provide for payment of surplus each year, after 
meeting matching fund requirements, into special fund in Virgin Islands 
treasury—‘to be obligated for essential public projects, industrial development, 
tourist promotion, and emergency purposes with the prior approval of the 
President or his designated representative who shall be the Governor of the 
Virgin Islands.” 

Subsection iii: Delete first paragraph. Increase aggregate of accumulated 
amount to $10 million; and add “industrial development and tourist promotion” 
to essential public projects and emergency purposes. 


JUSTIFICATION 


Subsection i: Matching funds should be approved by a local representative of 
the President, i. e., the Governor of the Virgin Islands, who has to approve the 
local budget. These funds should be expendable in like manner as local revenues, 
inasmuch as the dual budgeting made necessary under the present arrangement 
creates confusion and compounds the ills of our local administration. 

Subsection ii: All surplus, after meeting matching fund requirements, should 
be earmarked as ii funds. The present provision of this section is unrealistic. 
Some essential public-work projects necessary to transform the Virgin Islands 
into a modern tourist resort are: 

An adequate water-storage system 

Adequate public roads 

Expansion of two airports 

Extension of low-cost housing 

Extension of our sewage system 

Addition to and repair of existing elementary school facilities 
Improvement and expansion of our telephone system 
Improvement of our harbors, 
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It is conservatively estimated that effecting these improvements will cost about 
$35 million. We indulge the belief that the Government of the United States 
is persuaded that the American Virgin Islands can be made a first-class tourist 
resort, i. e., the showplace of the West Indies. 

If this is the purpose of Congress, then, earmarking $2 million toward this end 
was but a beginning. Hence, all future surpluses from internal revenue collec- 
tions, after meeting matching fund requirements, should be applied to the realiza- 
tions of this objective. 

This chamber of commerce does not advocate the unplanned or witless dis- 
bursement of these funds on every conceivable nostrum ; but we do feel that their 
application to the implementing of sound, necessary, and approved public-work 
essentials, industrial projects, and tourist promotion should be facilitated in 
order that the Virgin Islands may be put in such condition as to attract a self- 
sustaining population. 

Subsection iii: With the foregoing objective in view, we recommend that the 
cushion provided for in this subsection for the foregoing purposes should be 
raised to $10 million before the surplus is returned to the United States Treasury. 


(Sec. 11 follows :) 


Sec. 11. The executive power of the Virgin Islands shall be vested in an execu- 
tive officer whose official title shall be the “Governor of the Virgin Islands’, and 
shall be exercised under the supervision of the Secretary of the Interior. The 
Governor of the Virgin Islands shall be appointed by the President, by and with 
the advice and consent of the Senate, and shall hold office at the pleasure of the 
President and until his successor is chosen and qualified. The Governor shall 
maintain his official residence in the Government House on Saint Thomas during 
his official incumbency, free of rent, and while in Saint Croix may reside in Gov- 
ernment House on Saint Croix free of rent. He shall have general supervision 
and control of all the departments, bureaus, agencies, and other instrumentalities 
of the executive branch of the government of the Virgin Islands. He may grant 
pardons and reprieves and remit fines and forfeitures for offenses against the 
local laws, and may grant respites for all offenses against the laws of the United 
States applicable in the Virgin Islands until the decision of the President can be 
ascertained. He may veto any legislation as provided in this Act. He shall 
appoint all officers and employees of the executive branch of the government of 
the Virgin Islands, except as otherwise provided in this or any other Act of Con- 
gress, and shall commission all officers that he may be authorized to appoint. 
He shall be responsible for the faithful execution of the laws of the Virgin Islands 
and the laws of the United States applicable in the Virgin Islands. Whenever 
it becomes necessary he may call upon the commanders of the military and naval 
forces of the United States in the islands, or summon the posse comitatus, or call 
out the militia, to prevent or suppress violence, invasion, insurrection, or rebel- 
lion; and he may, in case of rebellion or invasion, or imminent danger thereof, 
when the public safety requires it, suspended the privilege of the writ of habeas 
corpus, or place the islands, or any part thereof, under martial law, until com- 
munication can be had with the President and the President’s decision thereon 
made known. He shall annually, and at such other times as the President or 
the Congress may require, make official report of the transactions of the govern- 
ment of the Virgin Islands to the Secretary of the Interior, and his said annual 
report shall be transmitted to the Congress. He shall perform such additional 
duties and functions as may, in pursuance of law, be delegated to him by the 
President, or by the Secretary of the Interior. He shall have the power to issue 
executive regulations not in conflict with any applicable law. He may attend 
or may designate another person to represent him at the meetings of the legisla- 
ture, may give expressions to his views on any matter before that body, and may 
recommend bills to the legislature. 


Mr. Assorr. With respect to an elective governor, there was intro- 
duced a bill pending in the 84th Congress, one measure which would 
generally provide for election for a 4-year term, commencing in 1958, 
of a governor and lieutenant governor, with provision made for the 
salary, and, of course, carrying with it the abolishment of the ap- 
pointive Governor’s Office and the appointive government secretary. 

I believe, Mr. Chairman, that a former Governor of the Virgin 
Islands, known to all of the members, and the only ex-Governor living 
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in the Virgin Islands, Mr. Morris DeCastro, is with us this morning, 
and perhaps he would like to lead off on this discussion. 

Before you proceed, Governor, may I ask how many people wish 
to comment on the question of elective governor ? 

Mr. O’Brien. That would be four altogether. 

I think we can ignore the question of complete independence. I do 
not think anyone wants to ask that. But I would like to have it shown 
in the record that the question was asked and no one answered it. 

Dr. Miter. Did anyone want to speak on Commonwealth ? 

Mr. Amprose. It is our view in the Virgin Islands that we are not 
interested in the label that is given to this relationship between the 
territory and the Federal Government. All we are asking is that 
which the United States itself has promised to the world in respect 
to its nonself-governing territories, and that is a full measure. Now 
whatever label is given to that full measure will be entirely satisfac- 
tory to us, short of complete independence from the United States of 
America. 

I think that is the best way that I can formulate the position, and 
I would have no objection whatsoever if Congressman Miller would 
be helpful enough to tell us what he would call that formula. 

Mr. O’Brien. I am very sure that we have the same objective on 
both sides of the table. It is simply a question of the best path to 
follow. 

Governor, we are very happy to have you with us. 


STATEMENT OF MORRIS DeCASTRO, FORMER GOVERNOR OF THE 
VIRGIN ISLANDS 


Mr. DeCastro. Thank you very much, Mr. Chairman. 

Mr. Chairman and members of the committee, perhaps I need no 
introduction. However, for the record, my name is Morris F. De- 
Castro. I am a native of the Virgin Islands. I have been in the 
service of the United States Government right here in the Virgin 
Islands for over 35 years until I retired in 1954. 

I was Governor of the Virgin Islands from 1950 to 1954; govern- 
ment secretary for 4 years before that; commissioner of finance for 
10 years before that; and in various other capacities since 1918. I am 
now cashier of the West Indies Bank & Trust Co. 

Mr. Chairman and members of the committee, I have given the 
better part of my life to the service of the people of these islands. 
These islands are my home. They have been home of my family for 
generations. 

[ had the great privilege of appearing before this committee in 
Washington on the last occasion on June 16, 1953, and again before 
your subcommittee last year. 

I should like to briefly review the recommendations I made on both 
of those occasions. 

The people of the Virgin Islands, gentlemen, do not seek statehood. 
The people of the Virgin Islands naturally do not want independence. 
We believe, however, that as a peaceful, a law-abiding, a patriotic 
group of citizens of the United States, we are capable of governing 
ourselves. We believe and we know, as a matter of fact, that we are 
well advanced in the principles of American democracy. I recom- 
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mend, therefore, that any new Organic Act which may be enacted 
should provide for the election of the Governor of the Virgin Islands. 

In reviewing this recommendation today, let me point out very 
clearly that nothing which I shall say should be construed as critical 
of the administration of Governor Gordon, for whom I have the 
highest respect. 

However, gentlemen, it is a fact that we have had a new Organic 
Act since July, 1954, and wherever the blame lies—I will not assess 
the blame. It is not my province—the undisputed fact is that certain 
portions of the Organic Act have not worked satisfactorily. I think it 
is clear to everybody in the Virgin Islands that the execution of the 
Organic Act at some time—in the times that are happily I believe past. 
Certainly not its intent—was apparently based on the mistaken notion 
that the ills of democracy can be cured by less democracy rather than 
on the theory propounded by that great Democrat, Alfred Smith, who 
said, “All the ills of democracy can be cured by more democracy.” 

Mr. Chairman and members of the committee, the people of the 
Virgin Islands are a law-abiding people. Organized crime has never 
existed in the Virgin Islands. We have no subversive elements in 
these islands. We have no Communists among our people. We pride 
ourselves on being a cultured people, and we have much support for 
the statement that much has been accomplished through our own 
initiative and our own leadership to make the Virgin Islands a show 
place of true American democracy. 

You have seen here in the Virgin Islands, Mr. Chairman and mem- 
bers of the committee, a truly dedicated people, a people who pledge 
their sole allegiance to the flag of the United States, a people who are 
as American as the Declaration of Independence and our own Star 
Spangled Banner. 

The Virgin Islands’ youth spent their blood with their continental 
comrades in arms in the defense of human freedom. Yes, indeed. 
When Congress omitted the Virgin Islands from the first selective 
service law in World War II our people clamored in righteous in- 
dignation until the draft was extended to us. 

Virgin Islanders are as conscious and are as aware of their responsi- 
bilities as they are of their rights as American citizens. Our people 
seek, as do self-respectng people everywhere, the privilege of self- 
government, which 1s the bedrock of the advancement of all democratic 
peoples. 

We fully expect, gentlemen, that there will be sowers of distrust 
and peddlers of suspicion whose efforts for their ends would be to 
discourage the placing of greater responsibility upon the capable 
native leadership we have here in the Virgin Islands. 

For answer, let me say, look around. Look around the islands 
and see the monumental work which has been done and which 1s now 
being done by Virgin Islanders here and abroad. 

Take a look at our hospitals, staffed mainly by native doctors, 
nurses, and technicians. 

Look at our welfare department, headed by competent Virgin 
Islanders, staffed by Virgin Islanders. 

Look at the contribution made to the advancement of education 
by another Virgin Islander who is now president of Hampton 
Institute. 
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Look at another Virgin Islander right around this table who has 
rendered effective service on the staff of the United Nations. 

Look at the contribution to the arts and sciences by Virgin 
Islanders here and abroad. 

Gentlemen, as a Virgin Islander who has been in a position of 
leadership in these islands for more than a quarter of a century, I 
am proud to say, and I do unhesitatingly say, that the people of these 
islands are prepared for a greater voice in the determination of their 
own destiny. I am confident that were they given this opportunity 
they would discharge it wisely and well. 

I am confident that our people are at least as prepared as the people 
of Puerto Rico, our great neighbor, to shoulder the responsibilities 
of an autonomous government. 

I most strongly urge, therefore, that your committee recommend 
to Congress in its wisdom that the Virgin Islands Organic Act be 
amended to provide a greater degree of self-government for the 
people of these islands, including the election of our own Governor, 
i Resident Commissioner in Washington, and a legislature vested 
with the same functions, with the same rights, the same duties, the 
same responsibilities as local legislatures in the United States. 

Gentlemen of the committee, the freedom-loving people of the 
world would acclaim it as a great forward step in doing away with 
colonialism right here on American territory were the U Tnited States 
to provide a greater self-determination for the people of these islands. 
And the United States, I am sure, would make no mistake in entrust- 
ing the responsibilities of government to the truly American citizens 
of the Vi irgin Islands, than whom I assure you, gentlemen, there 
are no more » loyal, no more responsible, no more hard-working Amer- 
icans anywhere. 

I should like to affirm the proposition, Mr. Chairman and gentle- 
men of the committee, that man is a more completely dev eloped per- 
sonality, that man is more fully a citizen when he is charged with 
responsibility, whether that responsibility be for his family, for his 
business or for his country. 

Built in with the burden of that responsibility man presents the 
impregnable defense of self-respectability upon his own character, 
sharpened by his own ability and developed by his own will to do 
and to progress. 

Likewise, I should like to affirm the proposition that history has 
proved that self-government invariably develops into good govern- 
ment. Why? Because of the natural desire of man to discharge 
his responsibilities successfully. 

Full democracy calls for a heightened sense of obligation to one’s 
home and one’s country. Our people have shown in the past, and 
they continue to show, a high sense of obligation to their fellow man, 
to their islands, and to their country. 

That sense of obligation can be further heightened by imposing 
upon them, at their request and at our own desire, the duty and the 
responsibility to build their own social, their own political, their own 
economic order. 

Let me close with a statement, Mr. Chairman, that I am sure you 
will agree with me that you have found here in the Virgin Islands a 
loyal, intelligent people, a people who are prepared to meet such a 
challenge i in a manner which should be a lasting credit to the United 
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States and a monument to you, the Members of Congress, in whose 
sense of wisdom, justice, and fair play we entrust our case. 

Ithank you. [Applause. | 

Mr. O’Brien. Governor, I want to thank you for a very fine state- 
ment. 

Mr. Abbott, do you propose to ask questions ? 

Mr. Apsorr. I believe Mr. Bough indicated he wished to make a 
statement. 

Mr. Boven. Mr. Chairman, I would like to have the record show 
two additional points with regard to this problem of elective governor, 
which I perhaps would ask the indulgence of the committee to explain 
to the people of the Virgin Islands the significance that it has. 

We note with a great deal of concern that the platform of the 
National Democratic Party of the United States in this election year 
of 1956 included a pledge to provide a greater measure of self-govern- 
ment for the Virgin Islands by providing the Virgin Islands with a 
Resident Commissioner and an elective Governor. We noted likewise 
that in the platform of the National Republican Party of the United 
mena there was no mentioin whatever of the Virgin Islands in this 
regard. 

I say for the record, sir, that the Organic Act Commission of the 
Virgin Islands has taken note of this difference in the pledges of the 
respective national parties to the people of the United States. And 
the question that arises is whether that pledge is also made to the 
people of the Virgin Islands, because, as you know, Mr. Chairman, 
the people of the Virgin Islands have no vote in the national elections. 
But there is a very sizable community of Virgin Islanders in the city 
of New York and in other States of the Union, and certainly that 
pledge, that promise, has been made to them, and in a sense was a 
request for their vote in regard to the support of that pledge. 

So I make this statement, sir, only to put that into the record. As 
I said before, I would appreciate it, if the proprieties permit, that the 
committee indicate what significance, if any, that has to the people of 
the Virgin Islands. 

Mr. O’Brien. That was a question—I beg your pardon, Dr. Miller. 

Dr. Mriuer. The present control of Congress is such that the ma- 
jority Members will carry out, undoubtedly, the pledge they made in 
their platform. 

Mr. Asprnatu. Mr. Chairman, without granting the right of a wit- 
ness to ask a question of any member of the committee, which is con- 
trary of course to legislative procedures, and without any gravel what- 
soever in my voice, I would say that as the platforms now stand, the 
Democratic Party itself—as has been stated by my colleague from Ne- 
braska, whose party has seen fit not to make any mention whatsoever 
of the problem—the Democratic Party is on the spot. 

Mr. O’Brten. I might add, at this moment so is the chairman. 

Mr. Abbott, would you proceed ¢ 

Mr. Mitter. Mr. Chairman, I might suggest, too, that the presenta- 
tion of Mr. DeCastro was a very fine statement. 

Now the people elect the governors of the 48 States of the Union but 
we also keep their income tax. Would it be satisfactory, with an 
elective governor, that we retain in the United States Treasury the 
income tax that ordinarily is paid, and then allocate it out as we think 
it ought to be done in Washington, as we do to the other 48 States? 
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Mr. DeCasrro. It seems to me there is a very simple answer to that 
question. 

Dr. Mutter. I know what the answer is. 

Mr. DeCastro. I do not think you know what I am going to say 
We do not have a local income tax here. 

Dr. Mutter. I am talking about the Federal income tax. 

Mr. DeCastro. The Federal income tax is the local tax here. 

Dr. Mitter. Why do you not have a local income tax‘ 

Mr. DeCasrro. We can’t pass it. It is in the organic act. Like 
Puerto Rico has done. To Te best of my knowledge the Federal in- 
come tax does not apply generally in Puerto Rico. Puerto Rico has 
its own income tax, and our legislature could do the same at any 
moment. 

Dr. Mixxer. You still have not answered the question. You would 
permit us to treat the Virgin Islands as we do the 48 States? 

Mr. DeCasrro. I say unreservedly, yes, sir. 

Mr. O’Brien. Are not there 1 or 2 States which do not have income 
taxes? Pennsylvania is one. I do not think the right of the Gov- 
ernor of Pennsylvania to serve has ever been challenged. 

Mr. Mitter. We have no State income tax in Nebraska, no sales tax 
in Nebraska either. But we do all pay a Federal tax, which tax is sent 
to Washington, and then it is sent bac k to the States to be spent on 
roads and other things as somebody in Washington thinks it ought 
to be spent. We might well do the same thing ’ with the Virgin Is- 
lands if they have an 1 elective governor. We can map out a program 
for them. We can put X number of dollars on roads, schools, and 
tell you, sir, how to spend it, just as we do in the States. 

Mr. Asporr. I believe the question then is this, if we can frame it. 

There have been views expressed that there must be a relationship 
between the degree of self-government and, of course, the pattern 
which is followed in the States. 

As you gentlemen know, with the exception of Puerto Rico, we have 
the Virgin Islands, Haw all, Alaska, America Samoa, and Guam, and 
in each of those other instances the governor is appointed; Hawaii 
with nearly 600,000 people; Alaska w ith 200,000; Guam with 70,000 ; 
Samoa about 25,000. It undoubtedly is incumbent upon the Insular 
Affairs Committee to consider the effect of an elective governor in any 
one offshore area and at the same time it not being done in the others. 

I believe the question is this: You people raise in the neighborhood 
of $900,000 locally, that is, from purely local taxes. Would you see 
any justific ation, as some members have indicated in Washington there 
may be, for saying to the Virgin Islands, “Yes, you may have your 
elective governor, ‘but C ongress still has the responsibility for w: atch- 
ing those funds, which are, after all, nominally Federal funds” 

‘In the case of the Virgin Islands, when the (ii) arabs was 
operative they amounted to something in excess of $4 million against 
the $900,000 raised locally. So it would be not unlike what is now 
done in the British Virgin Islands, Martinique, Bahamas, Trinidad. 
in the Dutch Antilles, where the legislature has the authority to vote 
the budgets, but in each instance there is an executive council. partly 
appointed locally and partly appointed by the Crown, which decides 
whether or not those should be finally approved. 
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In other words, the direct relationship in all of these, as it must 
be, as you gentlemen will agree, and I am sure Governor DeCastro 
does—the key in most government is use and disposition of funds. 

Please understand, when I point that out, that is a part of the feel- 
ing but is not intended to reflect my views or the views of others. 
But if you other gentlemen wish to comment, wish to relate that, it 
would be helpful on the record. 

Mr. Bouen. May I make a comment on that for the purpose of the 
record, to point out that, with regard to the territory of Puerto Rico 
and to the territory of Guam, internal revenue taxes were returned 
to each of these respective territories, to Puerto Rico in 1899, and 
to Guam as recently as 1950, without any strings, as we call it, with- 
out any required supervision by any definitely appointed Federal! 
officer. 

Now there is that distinction in the relationship between the Fed- 
eral Government and the territory of Puerto Rico and the Territory 
of Guam and the territory of the Virgin Islands. 

I do not want at this point to go into any discussions of what the 
reasons might have been for those differences, but I would like the 
record to show that this matter of economic contribution to the wel- 
fare of the territories has taken different forms with regard to the 
respective territories. 

Mr. Assorr. You are perhaps aware, as I am reminded by Dr. 
Taylor, our consultant, that the present operation in Guam—we will 
agree that Puerto Rico under its Federal Relations Act is in an 
entirely different posture than the other offshore areas. In the case 
of Guam, recommendation has been made by this committee, and we 
understand the responsible departments are now developing legisla- 
tion which would establish the office of a Federal comptroller in the 
territory of Guam to make final decisions and rulings as to the 
propriety of proposed obligation of Federal funds. 

Mr. Bove. With a view to—— 

Mr. Assorr. But bear in mind Guam still has its appointive 
governor. 

Mr. Boucu. I agree. I did not want to discuss that point now 
because I think it would get us into too many difficulties. But the 
record might show that both the Territory of Alaska and the Terri- 
tory of Hawaii have changed position with regard to that and are 
now asking for the right to elect their own governor, because under 
their former philosophy the thought was that statehood would bring 
with it the right to elect their own governor, so they did not ask for 
that separately at that time. But the record will show that because of 
the dissatisfaction and disappointment that they have had with this 
approach to greater self-government by way of statehood, both Alaska 
and Hawaii are now asking this committee to provide them with the 
opportunity to elect their own governor. 

Mr. Assorr. You are entirely correct in that. 

Mr. O’Brien. May I note both national platforms now favor state- 
hood for Alaska, which is a change in position, too. 

Mr. Boven. That is right. 

Mr. Asprnatu. Mr. Chairman, may I insert the statement that both 
platforms favor immediate statehood for each of those areas. 

Dr. Mitier. Mr. Chairman, may I also state—I think it is correct, 
and someone correct me if I am not stating it properly—that both 
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Alaska and Hawaii income taxes are paid into the Federal Treasury 
and are not sent back to Hawaii and Alaska to be spent under the 
supervision of the legislature. 

Mr. Axporr. That. is, of course, correct. Hawaii and Alaska, as 
incorporated Territories, are in precisely the same position as the 
48 mainland States. 

Mr. Amprosr. Mr. Chairman. At the time the present organic act 

yas under consideration it was stated that, instead of considering a 
rovision for elective governor, that all of the offshore areas would 

possibly considered in separate legislation. For that reason, as I 
understood it, that was not pressed at the time. 

But the Democratic organizations in the Virgin Islands favor the 
election of a governor by the people of the Virgin Islands with all 
the provisions necessary in this connection. 

We have a long history of territorial development in the United 
States, and all but Texas and a very few of the other States other 
than the original 13 came in through the route of Territories; so there 
must be a well-defined body of law and precedent regarding the man- 
ner in which those Territories were finally brought into the Union 
and their executive department set up. 

It was no accident that the Virgin Islands were mentioned in the 
Democratic platform. We sent up to Chicago 6 delegates and 6 
alternates, who appeared before the platform committee, and I would 
like to read to you from the platform just what was included on the 
Virgin Islands under its own heading: 

We favor increased self-government for the Virgin Islands to provide for an 
elective Governor and a Resident Commissioner in the Congress of the United 
States. 

In that same connection, I have here an editorial appearing on the 
editorial page of the Washington Post under date of Sunday, Novem- 
ber 4, which deals with the “appointment of a native Governor for 
American Samoa; and I would like to ask Mr. Abbott if he might 
not procure that and insert it in the files, because it deals with the 
question, as Mr. Seaton states it, “A recognition of the native in the 
appointment of Peter Coleman as the first native Governor of Ameri- 
“an, Samoa.” 

Now, while that is an appointment, it is an acknowledgement on the 
part of the Interior Secretar y that greater recognition should be given 
to the people in American Samoa, and we would like to feel that that 
same attitude prevails with respect to the Virgin Islands. 

Mr. Aspsorr. May I say that we are fortunate in having Dr. Taylor, 
who is an old Samoa hand, and whe brought that editorial in to me. 
He was there when Governor Coleman was sworn in. I am sure we 
have it in our files. 

Mr. Amprose. We favor also the election of a resident Commis- 
sioner here, and that was set forth in Senate bills 2321, 2322, and 2323, 
the 1st session of the 83d Congress. Reference to those bills would 
show the provisions set up for the establishment of the office of a 
Resident Commissioner. 

Our representatives in St. C roix have asked and will request an 
opportunity to appear and el: borate on the matter of this subject— 
Officer in the Island of St. Croix. We have here a Lieutenant Gov- 
ernor or an administrator such as the 1936 act provides. But Mr. 
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Alexander, Mr. Henry Rohlsen, Dr. Anduze, and maybe 1 or 2 others 
want to elaborate on that point in your hearing tomorrow. 

Certainly we are of the opinion, as Governor DeCastro said, that 
the people have reached a sense of obligation and political maturity 
wherein they are in position to advance more effectively their own 
interests through election of their own Governor; and the manner in 
which that is done is left to the discretion, of course, of the drafters 
of any amendment to this act. 

Just one more point on that, because it does fall within the executive 
department, and that is the role of the government secretary, in which 
office I had the pleasure to serve for a period. That office, of course, 
will necessarily have to be treated when you get into this thing. 

My suggestion is that the title ought really to be changed. It 
ought to be territorial secretary to avoid confusion and references 
often to the Governor’s secretary. The title is distinctly different. 
It corresponds to the Secretaries of State, and that is what he is. 
Certainly no harm could be done if the title throughout were changed 
to that of territorial secretary. 

By the way, I think that the government secretary should be made 
a responsible officer, whether or not as Lieutenant Governor to serve 
in the absence of Governor I would not say, because when you set up 
the total executive department you would then have to let each of those 
segments fall into its proper sphere. But I do think that that one 
reference ought to be taken into consideration and the title changed to 
territorial secretary. 

Mr. Assorr. If the Virgin Islands were to be authorized the Resi- 
dent Commissioner I believe you called him—under the existing law 
we have three offshore area representatives, as you know: the Resi- 
dent Commissioner from Puerto Rico, the Delegate from Hawaii, and 
the Delegate from Alaska. They naturally enjoy the same privileges, 
office space, responsibility, as do Members of Congress with the excep- 
tion of their vote. 

Would it be your view that such an office, the expenses of such an 
office, should be paid by the Congress just as they are now for Delegates 
and the Resident Commissioner ? 

Mr. Amprose. Certainly; yes, sir. 

Mr. Azsorr. But if the amount of the cost of that office were to be 
deducted from the drawback of funds, would you consider that a 
Federal payment or a local payment ? 

Mr. Amprose. I think that it would be a local payment, for the 
reason that no moneys from the internal revenues ever become local 
or become revenue of the Virgin Islands, or rather revenue of the 
United States except under the (iii). 

Mr. Aszorr. We do not need to belabor it, but I wanted to ask the 
question. 

Mr. Amprose. I think we would be willing to pay the expenses of a 
Resident Commissioner himself if it could be done, but I believe it 
first of all to be an obligation of the Government. 

Dr. Mitier. May I ask one question, Mr. Chairman ? 

Mr. O’Brien. Dr. Miller. 

Dr. Mitier. Would you be in favor of an elective Governor and 
Resident Commissioner from the Virgin Islands if the income tax was 
treated just as it is treated now in Alaska and Hawaii? 
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Mr. Amprose. I would not like to foreclose the opportunity to have 
an elective Governor. If you put it on that basis and that proved dis- 
astrous economically to the islands, then I would say that we should 
not do so. But I do not believe that the other cases, not all of them 
at any rate, as has been indicated, were so treated. 

Mr. Assorr. Mr. Ambrose, to get to one point here. Would you 
not agree that there is less relationship between Federal control of 
drawback funds with respect to possibly creating an office of Resi- 
dent Commissioner and the possibility of creating the office of elective 
Governor ? 

Mr. Amprose. I would not object to it being paid from the drawback 
fund. 

Mr. Assorr. I am not speaking of the payment. What I am saying 
is the feeling in Congress may well be with respect to elective Gov- 
ernor, because that would place very final control in the islands, a 
strong desire to appropriate on a line item basis drawback Federal 
funds; whereas there is less relationship as far as that desire is con- 
cerned where a Resident Commissioner 1s involved. 

Your people have been asking for a voice in Washington. You 
argue properly that it is not your fault that as a geographic and 
ethnic unit you have only 25,000 or 30,000 people where Hawaii has 
her half million, or the States range from 300,000 to 14 million. But 
there should be no local confusion on that point. There is less rela- 
tionship undoubtedly between a Resident Commissioner and the final 
control of funds by Congress and the elective Governor. 

Mr. Amprose. I would say if we get the full return of the internal 
revenue we would be quite willing to pay our Governor and all the 
other elective officers. 

Mr. Asporr. But do not ask for statehood and an elective Governor, 
because for 12 years Hawaii has been told, “You will have an elective 
Governor but statehood is just around the corner.” And this is true 
of Alaska. 

Mr. O’Brien. I might say that I think a Resident Commissioner 
would be of service not only to the islands but would be of service 
to Congress too. We would have asingle spokesman there. From my 
observation of the Resident Commissioner for Puerto Rico, the Dele- 
gates from Alaska and Hawaii, they perform a very fine service not 
only for the areas they represent but for Congress as well. 

Mr. Amprosg. Mr. Chairman, that cost actually could be reduced, in 
my judgment. Now we do not need to talk about all the emoluments 
that go with the office if it were not actually necessary. We should 
feel that as a necessary expense, of course, he would receive a salary, 
he would get an office in the House Office Building. But many of those 
other items, because of the limited scope of his service, routine service, 
might be much less than is found to be true of a Member of the House. 

Mr. O’Brien. You could not very well distinguish on that basis; 
then you would find a man from New York State wanting more money 
than somebody from a smaller State. That could lead into very 
great difficulties. 

Dr. Mixter. I can see some advantages to a Resident Commissioner 
that would be your spokesman and somebody for Members of Con- 
gress to unload their troubles on also, sort of use him as a scapegoat. 
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Would you be enieppy if you were under the Resident Commissioner 
of Puerto Rico? 

Mr. Amprose. Yes, sir. 

Mr. DeCastro. We would never have a chance to elect a Delegate, 
Mr. Chairman, if we had to accept a Delegate from Puerto Rico. “We 
like him very much, but we want to represent our own people. 

Dr. Mer. I did not express that as my opinion. I was just ask- 
ing the question. 

Mr. Ansorr. Mr. Hill. 

Mr. Hiwz. Mr. Chairman, on behalf of the Virgin Islands Unity 
Party, which, as you know, is a purely local political party, I want to 
say that in principle we support the amendment proposed for the 
elective Governor, and naturally we also support the objective of a 
Resident Commissioner or some type of Representative in Congress 
regardless of name. ‘The need for it is quite obvious to the people of 
the islands, and I believe to your committee. 

I would like to point this out for the record: That a few years ago 
it is quite possible that the question of an elective governor may 
have been a highly controversial one among the people of these 
islands. However, today I believe I can safely say that a large 
majority of the people of these islands are in favor of that next step 
in self-government. 

To prove that, I would enter in the record the fact that the political 
parties in the Virgin Islands, both local and those with national 
affiliations, in the 1956 platform all agreed upon that objective. It 
means that the people whom they represent as a group all feel that 
that is the very next step. 

There has always been the great question as to when the Governor 
should be elected by the people. That is quite naturally a responsi- 
bility of Congress and primarily of this committee here. 

We say this: that regardless of the time set, it should be set. 
Whether it be 2 years from now, 3 years, 4 years, or whatever it is, 
enter it in the ui law of the islands now so that there will be some- 
thing to look forward to. 

On the other hand, we say this too: That we do not necessarily have 
to get a Resident Commissioner or Representative in the Congress at 
the same time that we get the elective Governor. One may come 
before the other. 

However, those two steps are absolutely necessary if we are to 
achieve that full measure of self-government which is necessary for 
not only political advancement but for economic advancement. in 
these islands. ‘There must be some stable political government estab- 
lished once and for all. 

Mr. Asporr. In the case of Hawaii, Alaska, and Puerto Rico, the 
first step was the representation in the Congress. 

Mr. Hit. That step took place so long ago that I hardly consider 
it a first step, but that is true. Puerto “Rico got its Resident Com- 
missioner way back in 1917 soon after it had “become a part of the 
United States. 

Mr. Axsporr. Their organization is applied, of course, to Alaska 
and Hawaii. 

Mr. Hitt. But I say if Congress in its wisdom feels that this should 
be the first step, we hope that ‘that will be done soon. 
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Mr. ABBOTT. I say this, and not frivolously: One gentleman sug- 
gested, since you want a date fixed on an elec tive governor, that it be 
set on the hundredth anniversary of the acquisition of the islands 
from Denmark. I take it that is not what you have in mind. 

Mr. Hix. Exactly not. Because as far as the people are concerned, 
we feel that at the present time we are able to take over that responsi- 
bility. Nevertheless, we feel that as responsible Members of Congress 
you would probably have some caution; therefore, within a reasonable 
time. 

Mr. O’Brien. Perhaps the 40th anniversary ? 

Mr. rms Lt. Which would not be long from now. 

Mr. Taytor. Before the meeting closes I would like to make a 
short statement. 

This morning I had the pleasure and a very rare opportunity to 
speak at an assembly of the Charlotte Amalie High School. I talked 
to the youngsters for about an hour. They asked me questions for 
about 40 minutes, not only on this ¢ ommittee but on C ongress In gen- 
eral. I do not know how many groups of one sort or another I have 
ee to over the past 25 years or more, but I do not think that I ever 
had a more appreciative audience, a more ladylike and gentlemanlike 
group, in all that time than I had today. They asked some very fine 
questions. 

I think it was a very fine tribute to them, to their families, and the 
people of the Virgin Islands. 

I want. to let it be known that I really appreciated the opportunity 
of speaking to that group, and I want to thank Mr. Scott and Miss 
Gabriel for inviting me to be present with them. You people of 
St. Thomas cert: ainly have a fine group of high-school youngsters and 
I am sure you are justly proud of them. 

Mr. Amprosr. Mr. Chairman, do I understand we may submit docu- 
ments within 15 days to the committee ? 

Mr. O’Brien. Yes. 

Mr. Amprose. I want to submit the document I used, together with 
some attachments. 

Mr. O’Brien. That may be done by anyone interested as long as it 
is pertinent material. 

(Subsequently the Democratic Insular Committee submitted the 
following recommendations for considerations :) 

Section 11. Executive branch Governor.—We favor the election of a Governor 
by the people of the Virgin Islands, with all the provisions necessary in this con- 
nection. Some provision should be made for greater authority in some officer in 
St. Croix by a Lieutenant Governor or establishment again of the office of the 
Administrator. St. Croix members of the Democratic organization will elaborate 
on this matter. In connection with the executive branch, provision should be 
made for a realistic treatment of the Office of the Government Secretary as the 
secretary of state and custodian of the seal with the other corresponding duties. 

We favor a Resident Commissioner or Delegate with the Congress from the 
Virgin Islands, as set forth in S. 2321, S. 2322, S. 2323, Ist session of the 83d 
Congress. The method by which chosen can be explored in accord with Terri- 
torial practices in relation to the Federal Government. 

Mr. Asporr. And those should be submitted, care of the chairman 
of the House Interior and Insular Affairs Committee, 1324 New House 
Office Building, Washington, D.C. From the amount of mail we get 
with much more sketchy addresses, I am sure it will arrive with some- 
thing less than that. 
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Mr. O’Brien. I think that we have reached the time 

Mr. Cuauncn. Mr. Chairman, may I have an opportunity to intro- 
duce into the record a summary of the Governor’s veto messages ? 

Mr. Apsort. I believe that was requested yesterday. 

Mr. O’Brien. That will be taken care of. It will be placed in the 


record. 
VETOED BILLS AND GISTS OF DISAPPROVAL 


Bill No. 180, to provide for the expansion of the Knud-Hansen Hospital; May 
15, 1956. 

Gist.—Not sufficient money available to permit expenditure. 

Bill No. 181, to provide for the teaching of Spanish in the junior and senior 
high schools of the Virgin Islands; May 15, 1956. 

Gist.—Power to adopt curricula and courses rests with the school board. 

Bill No. 188, to provide protection for female employees in the Virgin Islands ; 
June 4, 1956. 

Gist.—Usurps the prerogatives of labor unions. 

Bill No. 198, to provide for the retirement of the officials and employees of the 
government of the Virgin Islands and its related agencies; July 5, 1956. 

Gist.——Numerous omissions of provisions necessary to efficient retirement 
plan. One glaring omission is the failure to mention any provision for the 
employer’s contribution to the proposed fund. 

Bill No. 200, to provide annual leave with pay to wage earners in private 
enterprises in the Virgin Islands, and for other purposes; June 26, 1956. 

Gist.—Usurps the prerogatives of labor unions and the practice of collec- 
tive bargaining. 

Bill No. 206, to authorize the Governor of the Virgin Islands to sell to Mr. 
Carlos McGregor a plot of land matriculated as No. 2 old hospital ground, coim- 
pany quarter, Christiansted, St. Croix, V. I.; May 14, 1956. 

Gist.—Bill states that property “cannot be of value to a separate owner” 
except Mr. McGregor. Government has on file five requests to purchase, and 
recommends sale at public auction. 

Bill No. 209, to amend Act No. 9, approved March 28, 1955, “To authorize a 
special scholarship for students from the island of St. John attending classes 
at the Charlotte Amalie High School in St. Thomas, V. I.”’; May 29, 1956. 

Gist.—Improper wording. Further, there is no handicap in wording of 
Act No. 9 to deserving students from St. John attending Charlotte Amalie 
High School. 

Bill No. 222, to authorize the construction of improvements at the Manning’s 

say racetrack in St. Croix, V. I., and for other purposes; June 1, 1956. 

Gist.—Nonessential project. 

Bill No. 232, to authorize certain improvements in approved FHA home sub- 
divisions in the Virgin Islands, and for other purposes; June 28, 1956. 

Gist.—Would obligate the government of the Virgin Islands and future 
legislatures to subsidize private industry. 

Bill No. 257, to establish a new design of the flag of the Virgin Islands of the 
United States, and for other purposes; June 4, 1956. 

Gist—Would violate United States Code, title 36, section 176 (zg). 

Bill No. 277, to amend law to standardize leave of absence of employees of the 
government of the Virgin Islands of the United States, approved December 9, 
1938; June 27, 1956. 

Gist—Amount of leave proposed is far in excess of that which Congress 
has recommended. 

Bill No. 280, Judiciary; June 26, 1956. 

Gist.—Should await the revision of juridical procedure now in process and 
the promulgation of the new rules of court. 

Bill No. 297, to fix the expenses of the bureau of tourism, office of the Governor, 
for the fiscal year July 1, 1956, to June 30, 1957, and for other purposes; June 
20, 1956. 

Gist.—Violates provisions of section 16 (b) of the Revised Organic Act 
of the Virgin Islands, July 22, 1954. 

Bill No. 305, to continue an official lottery to be known as the Virgin Islands 
lottery ; to provide funds for hospitalization, sanitation, education, poor relief ; 
and for other purposes ; July 3, 1956. 

Gist.—Attempts to reorganize the executive branch of the government of 
the Virgin Islands. 
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Bill No. 311, to fix the regular expenses of the department of public safety for 
the period July 1, 1956, to Decmber 31, 1956, and for other purposes ; June 14, 1956. 
Gist.—Appropriates funds for the department of public safety for a period 

of 6 months only. 

Bill No. 314, to fix the regular expenses of the department of agriculture and 
labor for the period July 1, 1956, to December 31, 1956, and for other purposes ; 
June 14, 1956. 

Gist.—Appropriates funds for the department of agriculture and labor for 
a period of 6 months only. 

Bill No. 348, to enact the Virgin Islands Code, and for other purposes ; October 
11, 1956. 

Gist.—Contains distinct violations of the revised organic act and of Fed- 
eral statutes. 


Mr. O’Brien. We are about to terminate our final public hearing in 
St. Thomas. I just want to repeat what I said at the start of this 
hearing. The witnesses have been most cooperative, and the com- 
mittee will return to W ashington much better informed than when 
we arrived. We hope that if we cannot give you all you ask, that we 
can give you a great deal. 

(W hereupon, at 1: 15 p. m., the subcommittee adjourned. ) 

(Subsequently Mr. W. H. D. Cox, of the Cox & Bornn law firm, 
submitted the following letter for consideration :) 


Cox & Bornn, 
St. Thomas, V.I., December 11, 1956. 
Hon. Leo O'BRIEN, 
Chairman, Territorial Subcommittee, Committee on Interior and Insular 
Affairs, House of Representatives, Washington, D. C. 

GENTLEMEN : May I first compliment you upon the intelligent and constructive 
way in which your committee conducted the hearings in the Virgin Islands. Much 
information was brought out by the hearings, and I for one, feel that I have a 
much better understanding of the situation on these islands than I had before. 

I want to avail myself of the opportunity which you granted to residents of the 
Virgin Islands to make a written statement to your committee, to be considered 
by your committee in drafting any legislation to amend the Revised Organic Act. 

A point that has been made repeatedly to the people of the Virgin Islands by 
the Federal Government is that it is their duty to become economically self- 
supporting before they are permitted to elect their own Governor and have greater 
self-government. 

In my opinion, it is more important for these islands to become economically 
strong than it is for them to elect their own Governor. And I feel that to permit 
them to elect their own Governor at this time would delay by a period of years 
the day when these islands w7ll become self-supporting. 

As the members of your committee probably noticed, the local legislature is 
more interested in obtaining greater power for itself than it is in a constructive- 
economical program. There was little evidence on the part of the legislature that 
they have any overall plan by which these islands can become economically inde- 
pendent of financial assistance from the Federal Government. 

I would like to state my views as to the tax exemption and subsidy plan which 
they have started in these islands, and the way that it is working out in practice. 
Before going into this, howoever, I would like to point out that in addition to 
raising funds on these islands which would be sufficient to operate the govern- 
ment, it is also necessary to raise funds to bring the islands more nearly up to 
date. 

The roadway system on the islands is inudequate and is poorly maintained. 
The open gutters become filled with debris and are disease breeders. Although 
a sewer system passes many buildings, they have not been equipped with toilet 
facilities, with the result that there is still night-soil collection on the islands. 
I could go on and mention many more antiquated systems on the islands, about 
which the local government is doing nothing. 
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To become economically self-sufficient will require money. The program of 
the government here should be a realistic one, to obtain money, rather than one 
giving tax exemptions and subsidies, thereby losing large sums which it other- 
wise would have to use in the improvement of the islands. 

As was stated by your committee, the Organic Act is in effect the constitution 
of the Virgin Islands. For that reason, the same care should be exercised in 
drawing any legislation permitting the legislature to grant tax exemptions or 
tax subsidies, as would be used by the people of any State in writing such a 
program into their constitution. 

Where tax exemptions are permitted by a State constitution, certain legal 
problems follow. See American Jurisprudence volume 51, paragraph 495, page 
502, for a discussion of the effect of such a provision in a State constitution. 

While many restrictions on the program were written into the bill presented 
to Congress last year, I do not feel that the bill goes far enough in limiting 
those to whom tax exemptions or tax subsidies can be granted. Nowhere in 
that bill is there any requirement which would make it necessary for a person 
or corporation, in order to obtain tax exemption or tax subsidy payments, to 
show that its operation would be of such great public benefit as to outweigh 
the benefit derived by the corporation or individual from such a program. 

To give a concrete example, there have been several investment trusts set up 
on the islands which have applied for tax exemptions and tax subsidies under 
the local laws passed by the legislature. Some of these have invested in large 
tracts of real estate which they are selling to the public. To quote figures, these 
tracts comprise several thousand acres, having been purchased at the rate of 
about $500 per acre. Roadways have been put in, but no improvements other 
than clearing some of the land have been made. Building sites on these proper- 
ties are being offered to the public at the rate of about $4,000 per acre. These 
investment trusts employ no local people, and it is hard to see what great benefit 
they are to the islands as a whole. 

A simple mathematical calculation would indicate that if they spent another 
$500 per acre in improvements (which figure would be high), the land would cost 
them $1 million for each 1,000 acres, and sale of the land, even if they averaged 
only $3,000 per acre, would return to them $3 million for each $1 million invested. 
This would be a profit of $2 million on each 1,000 acres sold. 

Certainly the tax on this $2 million profit would be of great value to these 
islands, and yet my reading of the bill proposed to Congress by the Department 
of the Interior and the Treasury Department would permit tax exemptions to be 
given upon the sale of real estate in the Virgin Islands. 

A further examination of the local laws passed gives the right to apply for 
tax exemption to any person or corporation which has a demonstrable invest- 
ment of $10,000 in any new business. Again, it is hard to see how an operation 
of that size could possibly be of great benefit to the islands. 

I feel that the whole tax-exemption structure set up by the legislature should 
be examined with the question in mind as to whether or not the provisions of 
the local law will result in any great benefits to these islands, and that any law 
passed by Congress authorizing a tax exemption or tax subsidy program in 
these islands should be more specific in its restrictions, to make sure that the 
public gains substantially from the business which is applying for such tax 
exemptions. 

In conclusion, I would like to point out one additional fact which in my opin- 
ion was not brought out at the hearings. There is a shift of winter vacationers 
coming to the Caribbean area. The next 10 years are going to be critical years 
on these islands. If the islands do not establish themselves as a major winter 
resort in that period of time, they will lose a substantial opportunity to gain 
revenue which would make them economically self-supporting. 

When one speaks of Florida today, people immediately think of Miami. That 
city, through its efforts, has drawn to itself the greatest number of people going 
to Florida for a winter vacation. Just so, certain Caribbean areas must become 
well known, if they are to attract and sell themselves to the winter vacationers. 
And this must be done within the next few years, for the Caribbean area is 
building up as a winter resort area. 

If the Virgin Islands accomplishes its fair share of progress during the next 10 
years, it will go a long way toward becoming economically self-sufficient. If it 
lets the opportunities slip through its fingers, it will not become economically 
self-sufficient in that period of time. 

Much was said to indicate the thinking, both in the islands and in the United 
States, that these islands are a colony or a territory. While that is technically 
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true, there is no reason why the thinking should not be oriented to the position 
that we are an integrated part of the continental United States. 

Each year many more people from the continental United States buy land 
and build residences on these islands. They, like myself, have lived for years 
in the continental United States and desire to see the Virgin Islands become an 
American community in fact as well as in name. 

It is less important that we elect our own government than that the govern- 
ment which we have is intelligent and efficient. 

I wish to thank you for this opportunity to put my thoughts before you. 


Sincerely yours, 
Wi1aMm H. D. Cox. 
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THURSDAY, DECEMBER 6, 1956 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON TERRITORIAL AND INSULAR AFFAIRS 
OF THE CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
St. Croix, V. I. 

The subcommittee met, pursuant to recess, at 1:15 p. m., in the 
Government House, Christiansted, St. Croix, Hon. Leo W. O’Brien 
(chairman of the subcommittee ) presiding. 

Mr. O’Brien. The hearing of the Subcommittee on Territorial and 
Insular Affairs of the House Committee on Interior and Insular Af- 
fairs will be in order. 

I would like to make a very brief statement. 

I can say very sincerely that it 1s a pleasure to be on this beautiful 
island. 

I also want to say that this committee, which happens to be com- 
pletely bipartisan, has come to the island in that mood. We are here 
to listen and to help with all the means at our command. We do not 
have any preconceived ideas, our minds are open. 

We have arranged in this particular hearing to hear opening state- 
ments by several ‘gentlemen at the front of the room, after which we 
will operate under a sort of panel system. We will take up the organic 
act section by section, but we will not dwell upon it at such length as 
we did at St. Thomas because I assume that many sections of the 
organic act are satisfactory to everyone here, and we would only con- 
sume time if we went over them in such great detail, and we would 
have too much of a duplication in our own record. 

I would like at this time to request the gentlemen I have mentioned 
to make their opening statements. I think we will start with Senator 
Hodge. Senator, do you want to come up with the other gentlemen, 
and while the members of the committee know most of you gentlemen, 
if you would state, before making your talk, your full name : ‘and whom 
you represent, it would be very helpful to the record. 

I would like to first mention the members of the committee and the 
staff who are here with us today. 

At my left the distinguished gentleman is Congressman Wayne 
Aspinall, of Colorado, who is the second ranking majority member 
of the House Interior Committee and chairman of the Subcommittee 
on Irrigation and Reclamation. 

On my right is Congressman E. Y. Berry, of South Dakota, who 
wishes that I would mention that he also is distinguished. He is one 
of the ranking Republican members of the full committee. 

We have one member who will be with us very shortly, Dr. Miller, 
of Nebraska, who was chairman of the full committee in the 83d Con- 
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gress and who is now the ranking Republican member of the commit- 
tee. He will be with us shortly. 

The gentleman at my immediate right was described at the St. 
Thomas heari ing as not only handsome but smart to boot. ‘The remark, 
I might say, was made by a young lady who was in the audience. Mr 
George Abbott, counsel to the House Interior Committee. 

Also of our staff, Dr. Jack Tayior, who is cur expert consultant on 
territorial affairs. 

The gentleman operating the machinery there, Karl Veley, is the 
official reporter to the committee. 

Mr. Ray Sherfy is a prominent representative of the Treasury 
Department of the United States. 

{ think I have covered the amenities, and now we will proceed, 
Senator Hodge, if you will. 


STATEMENT OF WALTER I. M. HODGE, PRESIDENT, LEGISLATURE 
OF THE VIRGIN ISLANDS 


Mr. Hover. Mr. Chairman, I do not think I need very much intro- 
duction to the members of this committee since I have known you all 
for many years. As you know, my name is Walter I. M. Hodge, and 
1 am president of the Legislature of the Virgin Islands. 

I have served in the senate for 10 years ‘and prior to that time I 
served in the Army. I was very happy to serve my country in the 
Pacific during the war. I was happy to serve because I did and I do 
believe strongly in the democratic principles which our country pro- 
fesses. It is for the protection of these principles that we fought 
three wars. The alternative to our way of life would be dic tatorship 
in one form or another. This we do not want whether we are Ameri- 
vans, living on the mainland, or here in the Virgin Islands. 

Mr. Chairman, Virgin Islanders have a history of which they are 
proud. We here, through the ages, have been a kindly, law-abiding, 
and a peaceful people. Never in these islands has a case been reported 
of communism, nationalism, or subversive activity. Gentlemen, [ wish 
to emphasize that not a single Virgin Islander has ever been accused 
of engaging in subversive ac tiv ity. Weare proud of this record. We 
love our islands, and we love our country. We are proud of our coun- 
try, and we have given, mostly voluntarily, more than our proportion- 
ate share of men who have served in our armed services in wartime or 
in peace. 

Gentlemen, what I am going to say is not given in any sense of bit- 
terness or hatred. I give it without rancor or abuse. I am going to say 
what needs to be said with a sense of constructive critic ism, because 
the situation has so sadly deteriorated here during the last few years. 
We in the Virgin Islands are at the crossroads. ‘Something needs to 
be done, and it needs to be done soon, because the mac hinery of gov- 
ernment hasslowed down. What is happening here today, in my opin- 
ion, is neither the fault of Governors Alexander or Gordon. I believe 
that both would have done a creditable job if only they were given a 
free hand to do so. But absentee government cannot work here any 
more effectively than it can work elsewhere. Apparently the real gov- 
ernment of the Virgin Islands has been moved from the islands to the 
Department of the Interior in Washington. This, I believe, is one of 
the major defects resulting not from the organic act but from the 
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administration of the act, and this needs to be corrected, and it must be 
done immediately. It can be corrected administratively, because it is 
a result of a serious administrative blunder rather than of a mistake 
in the organic act. The Governor, who is given the real authority 
under the organic act exercises practically none of it. Gentlemen, let 
us read section 11 of the act, and you will agree that he is given all 
the authority that needs to be given to carry out effectively the func- 
tions of government. 

The ( ongress intended it to be so, but a few officials of the Depart- 
ment of the Interi ior, pursuant to section 28, were able to get the Sec- 
retary of the Interior named as the President’s designee, thereby de- 
priving the Governor of all of the authority that is rightfully his. 
Gentlemen, in doing so the Interior Department has thwarted the in- 
tent of Congress and has relegated the Governor from an exalted posi- 
tion to that of a glorified clerkship, one who would do the bidding of 
the Department. 

I say that in view of the fact that Congress said in section 28 the 
President’s designee shall administer the funds. I feel that since the 
organic act also says the Secretary of the Interior shall have the gen- 
eral supervision of the government of the Virgin Islands, it was not 
necessary that that Department be also named the President’s apt eleva 

Members of the committee, the Congress never intended for the De- 
partment to be the President’s designee, for if that were the expressed 
wish of the Congress, the Congress would have stated specifically that 
the projects enumerated in section 28 must receive the prior approval 
of the Department. But the Congress never did so. We are, therefore, 
confronted with this situation: All projects must first be approved in 
advance by the Department of the Interior. The items so approved 
are then returned to the islands for action by the legislature and the 
Governor. They are then returned to Washington for final approval 
by the Department. This is a cumbersome and unworkable procedure. 
It has completely moved the government of the islands to Washington. 
I am sure that the Congress never intended for it to be so. It has 
created a great deal of ¢ hi aos and confusion, and we find ourselves in a 
position where the executive authority which should have bee nin the 
office of the Governor is sharply divided between the office of the Gov- 
ernor and the Department of the Interior. 

Bc Chairman, just at that point I wish to add, shortly after the act 
ras passed many Members of the Congress know there was some jock- 
eying between the Bureau of the Budget and the Department to be 

named the President's designee under section 28 of the act. 

I wish to point out that this was brought about not by the action of 
the Governor, not by the action of the Congress, but through the ad- 
ministrative maneuvers of a few zealous individuals i in Washington 
who wish to keep their fingers in a situation which is primarily a local 
one. In my opinion, gentleme n, that authority is rightfully the Gov- 
ernor’s and it should be given back to him to handle as qiuckly as 
possible. The responsibility i is his and since he is an appointee of the 
President of the United States that responsibility should not be divided 
between him and the gentlemen in the Department of the Interior. 
This more than any thing else has given rise to the difficulties that exist 
here on the islands and is the principal reason for the stalemate that 
has taken place. 
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Another of the difficulties which accounts for so much dissatisfac- 
tion here, and one which gives the Governor cause for so much concern 
and anxiety is the power usurped by the office of the comptroller. 
This unwarranted usurpation of power by the comptroller further 
diminishes the authority which is rightfully the Governor’s. In set- 
ting up the office of the comptroller, the Congress, as I see it, was 
desirous and rightfully so, of having an office here in the islands re- 
sponsible for the auditing of all of the islands’ records and to see to 
it that the funds are pr operly expended. We agree wholeheartedly 
with this purpose. We are as anxious as the Congress is for the proper 
establishment of controls. We, too, wish to see to it that the funds 
are properly spent. But, instead of serving as a comptroller or audi- 
tor, the comptroller has set up an office exercising the power of a super- 
governor, an office which not only controls and audits but makes policy 
and decides questions at the highest level, not only for the Governor, 
but for the Department of the Interior as well. Whereas the Con- 
gress intended for the comptroller to control only the expenditure of 
funds, we find, gentlemen, that no one here in government of the Vir- 
gin Islands can make a move without first clearing it through the office 
of the comptroller. No such power has been given to the comptroller 
in the organic act. 

Now, again if it were the wish or the intent of Congress to set up 
a comptroller’s office with such extraordinary powers which he now 
exercises, there seems to me there would be no need for setting up the 
oflice of the Governor. So here again we have a situation with the 
powers of the Governor dwindled away from the office of the Governor 
and being exercised by the comptroller who, by the way, spends most 
of his time in Washington and not here on the islands as he is supposed 
todo. We thus have a situation where the power of the executive is 
in the first place divided between the Governor and the Interior De- 
partment, and in the second place, between the Governor and the 
comptroller. 

This has yiven rise to a great deal of friction on questions of policy 
and administration between the Governor, the comptroller, and the 
Department. And, since the comptroller spends so much of his time 
in Washington, the real executive authority for administering the 
islands is in Washington and not here in the islands as it should be. 
Again, gentlemen, absenteeism does not work. 

The machinery of government has slowed down—almost to a stand- 
still. The man who should exercise the powers vested in him by the 
Congress of the United States, the man who lives here with us, and 
is here with us most of the time, apparently has very little to say about 
the operation of government. The real power now is not in the Gov- 
ernor’s office but in Washington, and it is there divided between the 
Department of the Interior and the comptroller. Such a situation is 
an intolerable one. It would not be tolerated for a moment in busi- 
ness and, gertlemen, it should not be permitted to continue here. How 
ean Governor Gordon perform successfully when all of the respon- 
sibility is his but the authority to act and make decisions has been 
taken away from him and is exercised by a group of absentees— 
individuals who have no knowledge of the islands, its people, and its 
problems. 

This, gentlemen, brings me to the discussion of an elected governor. 
And I take a very bold view of this, Mr. Chairman. The situation now 
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existing here will not get better, it will continue to deteriorate. It 

cannot work and the islands’ economy cannot begin to prosper until 
we build up under it a strong and sound political base. We have seen 
what has aes happening in Puerto Rico. Puerto Rico began to 
flourish only after they were given the opportunity of electing its own 
governor. Up to that time, “there was as much conflict, chaos, and 
unrest in Puerto Rico as there is on our islands today. No sane busi- 
nessman would invest a dime in Puerto Rico so long as the government 
of Puerto Rico was unstable as it was prior to the election of its own 
governor. It has been only since it has elected its own governor that 
millions of American dollars have poured into Puerto Rico. 

I remember well the arguments in the Congress before the passage 
of the elected governor bill. We heard through the Halls of Con- 
gress and through departments in W ashington that the people of 
Puerto Rico are lazy ; : that they are incompetent; that they are a Latin 
people; and a dictatorship would take over if given the right to elect 
their own governor; that they are an irresponsible people: that most 
of them are Communists or Nationalists or Independistas. I was in 
Washington then and those were the arguments that I heard all about. 
Even worse was said of Munoz-Marin. But, gentlemen, what has 
happened? The moment that the bill was passed by the Congress and 
the moment that the responsibility was theirs, the Puerto Ricans rose 
to the occasion, they accepted the responsibility, and we are all very 
proud of what is taking place in Puerto Rico today. The Puerto 
Ricans have performed admirably well and all of the fears expressed 
prior to the passage of the bill fell by the wayside. 

Now, as to the Virgin Islands. We hear almost all of the same 
fears expressed. Whenever I am in Washington I hear and [ am tired 
of hearing that Virgin Islanders are lazy; that they are mendicants; 
that they are incompetent; and that they are irresponsible. Gentle- 
men, these are epithets which I hear from high Government officials 
and they are as false here as they were in Puerto Rico. Responsibility 
or irresponsibility, competence or incompetence cannot be proven or 
disproven until one is given the opportunity of doing so. Gentlemen, 
a child is irresponsible until he is given some responsibility. He can 
become a responsible individual only when he is given some responsi- 
bility to exercise. The child who is given no responsibility continues 
to remain irresponsible. You know that as well as I do, and it is so 
with a people as well. We are not an irresponsible people but the 
only way we can prove it, is if you would give us some responsibility 
to exercise. If given to us we will proye ourselves as responsible as 
Puerto Ricans have done. Gentlemen, if you would give us the op- 
portunity of electing our own governor and give to us the opportunity 
of handling our own affairs we have no fear of demonstrating to you 
as Members of C ongress that we will handle it well. The onus will 
be on us, the people of the Virgin Islands. We will be on trial to 
prove to ourselves, to the Congress, and to the world who will be watch- 
ing us closely, that we can handle our own affairs, and I know that if 
you will give us that opportunity you will be as proud of us here in the 
Virgin Islands as you are today of Puerto Rico. 

Is there any good reason why we should not be given that opportu- 
nity? If given that opportunity and we fail, Congress can alws ays 
take that authority away from us. We know that as well as you do, 
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and we know, therefore, that we have to succeed ; we must succeed, and 
we will. 

Along with an elected governor we also want representation at the 
seat of government. It is said that the Department of the Interior 
represents our best interests. Gentlemen, they do not, and even if 
they did, it is the democratic process of people to elect their own repre- 
sentatives. Would you gentlemen sitting here be happy to have some 
bureau in Washington representing the people residing in the States 
of New York, South Dakota, Nebraska, and Colorado or any other 
State? It is asign of immaturity and i inexperience even to suggest it. 
We want our own re resentative, a representative whom we elect to 
represent us, the site of the Virgin Islands, in the Halls of Congress. 
There is no reason why Puerto Rico, Alaska, and Puerto Rico should 
have that right and that we should be denied it. That was are fully 
able to elect our own representative is evidenced by the fact that a 
Virgin Islander, moving to the mainland, has by that very move the 
right to vote, not only for his representative in Congress but for Sen- 
ators, the President, and the Vice President as well. If Vi irgin Is- 
landers moving to the mainland have that right, why should we, 
equally capable, be penalized by living here in ‘the beautiful Virgin 
Islands? All we are asking for is a voteless delegate or resident com- 
missioner. ‘There is no logic or reason except the logic and reason in 
giving us that right. We have been trained well in principles of dem- 
ocratic processes. Taxation without representation has been well in- 
grained in us. All of us here have studied American history. We 
know it well. We had compulsory education here on the islands long 
before the system of compulsory education was established in many 
States on the mainland. 

Almost every man, woman, and child here has had a grammar 
school education. Most of us here are high-school graduates and 

many of us have gone up to the mainland for a college education. 
Can anyone in the Congress rightfully say that we are not prepared 
nor are we qualified to vote for a delegate to represent us in Congress? 
We are thoroughly American in every way. We have faith in Amer- 
ica and we have been taught Americanism from the day we were born. 
We feel Americanism with every fiber fn our body. We talk, think, 
and act as Americans. We read American newspapers and per iodi- 
cals. Wesee American movies and we listen to American radio pro- 
grams. We do business as Americans do, and we play as Americans 
play. Baseball is also our islands’ sport. We are as politically 
minded as Americans are, and perhaps more so because 75 to 85 per- 
cent of all those eligible to vote, voted in the last election. We take 
our politics ser iously. Give us the right to elect a representative. 
We will not let you down, and we will prove again that, given the 
opportunity, the people here in the Virgin Islands will do as well as 
the people of Alaska, Hawaii, and Puerto Rico have done. 

There are a number of other changes that we should desire in the 
organic act, especially with respect to the organization and work of 
the legislature. I should like to discuss these proposals with you, but 
I know that you gentlemen have so little time and have so many prob- 
lems of national and international importance before you for consider- 
ation when you return to Washington that you can hardly give the 
time to receive evidence, to weigh it, and come to a sound and intelli- 
gent decision. 
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On the question as to whether we should vote for 2 senators at 
large or 4 or 6; or whether we should have no senators at large or 
have only 2 or 3: These questions are of very little importance or 
concern to you, but we are as vitally concerned with apportionment 
as you are in your own home States. So, rather than to take up so 
much of your valuable time, here or in Washington, with questions 
of so little importance to you, would it not better for you to give us 
the opportunity of framing our own constitution as Puerto Rico has 
done. Let us take all the time that we need here to argue those 
problems out among ourselves. Let us design the framework for 
our own government. We know our own problems best of all. I 
know that we can doa good job. Let us frame our own constitution 
and send it up to you for your approval. That, in my way of think- 
ing, would be the simplest way of handling the job and it would be 
consistent with the best and highest prince iples of exte nding the highest 
degree of local oo to the citizens of the United States living 
in the offshore areas. I know it will work well here. Give us the 
right to form a scmatveehene’ convention. We have able lawyers, 
doctors, legislators, political scientists, economists, and business people 
wo would be elected as delegates to a constitutional convention. They 
would frame as workable and as democratic a constitution as have the 
people of Puerto Rico. 

Gentlemen, give us that opportunity and we will prove our respon- 
sibility by demonstrating to you a document framed by us which will 
satisfy every democratic principle. We shall then submit that docu- 
ment to you for your approval. By giving us the right to do so you 
will be doing a great. deal to do away with a great deal of bic ‘kering 
and conflict now existing. It will also give the ‘people the opportunity 
of feeling that they r rally belong and th: at they are really an integral 
part. of the United States. To me this is the only intelligent ‘and 
sensible approach. 

I hope that the committee has had an opportunity to see all of our 
Virgin Islands. We hope you have had a pleasant stay and on behalf 
of all the people of the Virgin Islands I wish you and all our friends 
in the Congress a merry C hristmas and a happy New Year. 

I thank you. 

Mr. O’Brien. Thank you, Senator. 

I would like to ask at this time the pleasure of the committee. We 
‘an proceed in 1 of 2 ways. We can question the witnesses after 
their opening statement or allow them to make their opening state- 
ments and then question them together in a panel discussion as we did 
in St. Thomas. I think from the viewpoint of time the latter might 
be better, but I will be guided entirely by the wishes of the committee. 

Mr. Asprnatu. Mr. Chairman ? 

Mr. O’Brien. Mr. Aspinall. 

Mr. Asprna.u. I consider that the last-mentioned procedure will 
be better. We can question the gentleman on the presentations as 
we go along from one section to another, and if there is no section 
covering that particular matter, we can take care of it at the end of 
the hearing. 

Mr. O’Brren. Do you concur, Dr. Miller? 

Mr. Mitter. That is quite satisfactory. I do have some questions 
I might want to ask later on. 
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Mr. O’Brien. That will be understood. There might be some state- 
ments in the npaung Sateen you would not cover in the later panel 


discussion, but members might have questions. 
Senator Merwin. 


STATEMENT OF JOHN DAVID MERWIN, MEMBER, LEGISLATURE 
OF THE VIRGIN ISLANDS 


Mr. Merwin. Mr. Chairman, honorable Members of the Congress 
of the United States, my name is John David Merwin. I am a mem- 
ber of the Legislature of the Virgin Islands of the United States 
elected as a senator at large but resident in the island of St. Croix. I 
have completed one term in the local legislature and have recently been 
elected to serve a second term. I am an attorney and local business- 
man. 

First, I would like to state that I am most grateful for the privilege 
of being able to come before you this afternoon. I know that you 
distinguished gentlemen are deeply concerned over some of the events 
of recent months that have taken place in these Virgin Islands. I 
am also aware that you have heard some rather astounding arguments 
in favor of a multitudinous array of changes which certain persons 
have urged before your committee during the past 3 days. As one 
who has worked with the 1954 organic act and who, by necessity, has 
been obliged to become extremely familiar with most of its provisions, 
I would like to state that I believe it to be basically a sound piece of 
legislation which incorporates a great many real benefits, both eco- 
nomically and otherwise, for these islands and their people. We will 
all, I am sure, admit that certain changes in the basic law may in due 
time become desirable due to changing circumstances in this Territory. 
However, I feel that at this time you can help us by leaving the 1954 
organic act—the constitution of the Territory—substantially as it is. 

My main reason for urging that the act not be amended at this time 
is that I have seen the pain and confusion which have resulted by 
our efforts over the past 2 years to effect a healthy transition from the 
1936 law to that of 1954. I feel that further changes at this time 
would of necessity result in additional pain, grief, and confusion in 
our having to make further adjustments. 

Constitutions are not to be dealt with lightly. They form the 
basic and fundamental law of the land. They set the pattern of our 
social and economic way of life as well as the structure of our gov- 
ernmental institutions. The previous act, the one of 1936, was vir- 
tually untouched for 18 years. Why, then, should we start tamper- 
ing with this new one barely 2 years after it became effective? 

Who has clamored for changes to the organic act of 1954? Do we 
answer, “The Orangic Act Commission”? Then I must ask, “What 
is this so-called Organic Act Commission”? Its present members 
are Messrs. Hodge, Ottley, Gomez, Rhymer, Carroll, Bough, Alexan- 
der, Benjamin, DeCastro, Hill, Totten, and Silverman. I was at one 
time a member but was relieved of this position because I constituted 
a minority opinion. Of those who presently serve as members of this 
group you will observe that eight persons are either members or close 
sympathizers of the Unity Party. Mr. Hill is the president of the 
Unity Party. Mr. Bough is the attorney for the Unity Party. Mr. 
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Benjamin was the chairman of the St. Croix branch of the Unity 
Party. Mr. Hodge sees eye to eye with many of the policies and 
objectives of the Unity Party. The three other legislators who are 
serving as members are also ardent Unity Party members. The four 
minority members have only been named by the high command of the 
Unity Party for the express purpose of lending some dignity to the 
commission. The vicious leadership of this undemocratic group is 
using responsible members of the community to achieve its own per- 
sonal, selfish objectives. And what does it hope to achieve? Absolute 
dictatorial control of the entire government of the United States 
Virgin Islands. Most of the changes which these men are striving 
to achieve in the organic act of 1954 are directed entirely toward this 
end. They are not, except quite incidentally, intended to benefit the 
vast majority of the people of the islands. This, to my mind, is the 
most important factor to be borne in mind in assessing much that has 
thus far been presented to you. 

With the foregoing introduction, I should now appreciate an oppor- 
tunity to discuss briefly why I believe that many or most of the 
amendments thus far suggested are undesirable at this time—I em- 
phasize, at this time. 

I feel that they are mostly undesirable at this time, but I also reserve 
the opinion that many of them would in time be desirable, because I 
personally favor that at some time as soon as possible we should be 
able to elect our own Governor, have representation in Washington, 
and have other benefits that are normally accorded democratic people. 

Mr. Chairman, I know that we are going into a panel discussion 
and therefore I would like to reserve any comments on specific amend- 
ments for the panel discussion. 

Thank you very much. 

Mr. O’Brien. Thank you, Senator Merwin. 

Next we will hear from Senator Lawaetz. 

Mr. Hover. May I make one obseravtion ? 

Mr. O’Brten. Not now, Senator. 

Mr. Honee. I just thought 

Mr. O’Brten. I think that undoubtedly in some of these opening 
statements there will be a certain germ of controversy, if I may put 
it that way. I think perhaps that could come out when we get to the 
panel, because if we open it up, then members here would want to get 
into it. I think there will be ample opportunity for all views to be 
expressed fully. 

Mr. Honer. I just wanted to say, Mr. Chairman, that I did not think 
we should air our dirty linen before a congressional committee. 

Mr. O’Brien. Well, sometimes that helps clear the atmosphere for 
the benefit of the congressional committee, and we are most under- 
standing, because we have our own political differences back home. 

Mr. Hoper. That is right. 

Mr. O’Brten. Proceed, Senator Lawaetz. 


STATEMENT OF FRITZ LAWAETZ, MEMBER, LEGISLATURE OF THE 
VIRGIN ISLANDS 


Mr. Lawaetz. My name is Fritz Lawaetz, senator from the district 
of St. Croix, V. I., relected here the last election. 
87821—57——15 
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Mr. Chairman, I have not had an opportunity to prepare any brief, 
but I will do so at a later time. 

I would like to comment on the forming of the organic act commis- 
sion, because I think it is important that you honorable men know 
just how this came about. 

I have heard names mentioned by Senator Merwin in his statement, 
but he did not in his statement specifically state how this commission 
was created. 

At the time the resolution was passed in the legislature, Mr. Chair- 
man, I happened to be absent. I was sick at the time. The resolution 
stated that 6 members should be elected by the members of the senate 
and that the 6 members should appoint 7 citizens to work on the 
committee with them. 

I got a phone call sometime about 8 months ago at a meeting in 
this hall together with the senators to work on the ‘membership of the 
citizens committee. Not being on the committee of the legislature, I 
though it was not necessary for me to come, but, being interested, I 
“ame nevertheless. 

At that meeting there were four senators—Senator Gomez, Sena- 
tor Rhymer, Sen: ator Carroll, and Senator Merwin—and consultant 
Mr. Hill, and one of the members of our St. Croix staff. I think it 
was Mr. Christian. 

Senator Gomez was acting chairman, and we were trying to find 
out how we were going to go about creating this commission, if we 
were going to ask different committees, the chamber of commerce, 
labor unions, to give top men to create this commission. 

Senator Gomez said, no, they already had six names on their list 
that they thought should serve on it, and that they would recommend 
the seventh man to be Mr. Wilfred Benjamin, who was then the chair- 
man of the Unity Party in St. Croix. 

I recall at that time Mr. Merwin suggested our present judge of the 
police court here, Bill Moorhead, as a member. Mr. Merwin thought, 
with all respect to Mr. Benjamin, Mr. Moorhead was better qualified 
to represent the people of the island. 

The 3 Senators from the Unity Party suggested that we take 
a vote, and naturally the 3 of them had already decided that their 
chairman here on St. Croix should be the seventh member. We then 
voted for the seventh man. The six others they had presented us with. 
I, not having a vote, there were 3 Unity men voting against Senator 
Merwin, and as you will expect, all 7 were elected, 4 with 4 votes, and 
3 with 3. 

That is about all I can state at this time, but I thought it only 
right that I should clear it up since I was one of them that sat by and 
listened how it was created. I thought it only right I should go into 
how the commission was created. 

Mr. O’Brien. Thank you, Senator. 

We will now hear from Dr. D. C. Canegata, administrative assistant 
for St. Croix. Dr. Canegata, do you have a statement ? 








VIRGIN ISLANDS, 1956 223 


STATEMENT OF D. C. CANEGATA, M. D., ADMINISTRATIVE 
ASSISTANT FOR ST. CROIX 


Dr. Canecata. No, Mr. Chairman, I have no statement to make. 
I did not think I would be called upon to say anything before the 
committee today. 

Mr. O’Brien. At least you will give the committee an opportunity 
to say we have been well received here, and we really love this island. 

Dr. Canecata. We are very glad to have you, sir. 

Mr. O’Brien. Would you care to sit up here at the table, Doctor ? 

Dr. Canrcata. Thank you. 

Mr. O’Brien. Mr. Warren Young, spokesman for the St. Croix 
Chamber of Commerce. Mr. Young. 


STATEMENT OF WARREN YOUNG, CHAMBER OF COMMERCE, 
ST. CROIX, V. I. 


Mr. Youna. Mr. Chairman and committee members: 

My name is Warren Young. I am an attorney and also a business- 
man. I sell a little insurance in St. Croix. 

I was not born in St. Croix. I came here about 7 years ago, and 
I have been here ever since, and I hope to stay. I have adopted this 
island as my permanent home. I am very much in love with it, and 
I, of course, want to see it be improved exactly like all the rest of the 
spokesmen here. 

I am before you as a representative speaker today. I am here to 
represent the Chamber of Commerce of St. Croix. As such, I theo- 
retically represent the majority views of the businessmen for the 
members of the chamber. Fortunately, the views that I am going 
to tell you today also reflect my own personal views, so I can give 
them with a quite a bit of conviction personally. 

I was under the impression this meeting was to be tomorrow, and I 
did not have a chance to dictate an entire presentation, but I made 
some rough notes from the so-called publication which was given to 
me a few days ago, and what it is supposed to do is compare the 
present organic act, that is, the one of 1954, with the one of 1936, 
and also give what we have as proposed amendments to it. 

Mr. O’Brien. Mr. Young, may I suggest at this point, at this stage 
in the proceeding we are hoping for rather brief opening statements, 
and then we will go over the organic act. If we departed from that, 
we would be in a somewhat difficult position in decoding our own 
record when we get back to Washington. But I can assure you there 
will be ample time, ample opportunity, to discuss any change or any 
objection to a change after we complete these opening statements. 
The committee, I am sure, would prefer that we not go into specific 
details, section by section, of the organic act at this particular moment. 

Mr. Youna. I appreciate that comment, Mr. Chairman. I merely 
meant to refer to the fact that we in the chamber, the executive com- 
mittee and the committee appointed specifically to review the pro- 
posed changes, had several discussions, and we came out with a defi- 
nite conclusion, and that is what I want to give to you in my opening 
statement. 


Mr. O’Brien. Fine. 
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Mr. Youne. These notes I have might have scared you when you 
saw them. 

Mr. O’Brien, On the contrary, it was the other document for which 

we are responsible. 
_ Mr. Youne. At any rate, the standing of the chamber of commerce 
is that we do not wish any changes to be made in the organic act as 
it presently stands. I cannot give any greater general reason for that 
stand other than those which Senator Merwin gave to you. They 
reflect in large part why the chamber has taken such a stand. 

Apart from that, I can say that when we discussed every one of 
those proposals we came to a sensible reason why we did not want such 
a proposal at this time. 

Now there may have been certain proposals which the chamber or 
the members of the chamber of commerce might go along with in 
the future, such as Mr. Merwin mentioned, probably some day some 
sort of States rights or some elective Governor. We do not feel at 
this time that we are ready for it, nor do we feel that the present 
1954 organic act has been given a fair trial. That is our general rea- 
son in support of retaining the 1954 act in toto. 

I might say, too, as a general opening statement, that a lot of con- 
troversy has existed over our tax exemption status, our tax exemption 
program, our tax subsidy program, and the idea that we must amend 
our organic act in order to make it more feasible for the Virgin islands 
to enact some sort of a subsidized program. We will get into that later 
I am sure when we discuss this section by section. But I would like 
to say we are not against a good sound tax-exemption program. We 
want it. We need it very much. But we feel that it can be done under 
our present organic act. 

With that, gentlemen, I will conclude my opening statement at this 
time. 

Mr. O’Brien. Thank you very much. 

We will next hear from Mr. Henry Rohlson, who is the spokesman 
for the Democratic Party. Mr. Rohlson. 


STATEMENT OF HENRY E. ROHLSON, VICE PRESIDENT, ST. CROIX 
DEMOCRATIC PARTY 


Mr. Rontson. Mr. Chairman and members of the committee, my 
name is Henry E. Rohlson. I am vice president of the St. Croix Demo- 
cratic Party, and I speak for and on behalf of that party. 

We take this opportunity to welcome you to the Virgin Islands 
and hope that your stay in St. Croix will be a very pleasant one, and 
that as a result of your visit you will be able to return to Congress 
with even a greater knowledge of the problems that confront us here 
in the Virgin Islands. 

We have been striving for a change in our political system so as to 
operate on a party basis. We feel that much good can come to the 
people of the Virgin Islands by having our elections and our politics 
run on a party system. 

Accordingly, in the Virgin Islands today we have four parties. We 
have the Republican Party, the People’s Party, the Unity Party, and 
the Democratic Party. The Democratic Party in the Virgin Islands is 
part of the national Democratic Party system in the United States. 
We were represented at the convention, and we were able to have 
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planks put into the national party platform for the election of a Gover- 
nor by the people of the Virgin Islands, and a Resident Commissioner. 

We, therefore, cannot take the stand that no changes are necessary 
in our organic act. We feel that even through the act has been in 
force a very short time there are certain basic changes that are quite 
evident and will remain evident regardless of how long the act 
operates. 

I hope during the discussions of the act that I will be able to bring 
forth the changes we have in mind that should be effected at the earliest 
date possible. 

I feel that, if the committee itself did not have an indication that 
changes were necessary, if they felt things were working out quite 
smoothy, I am sure you would have devoted your time to more im- 
portant matters than being here in the Virgin Islands with us. 

At this time I would also like to thank all of you for the interest 
the Congress has shown in the affairs of the people of the Virgin 
islands. I have been a former member of the legislature, and I have 
been to these hearings previously. During the time I have served we 
have had many visits from your committee, and the people are deeply 
grateful for your interest, particularly in returning here to see how the 
act has been working and what benefits or what changes may be in- 
dicated. 

I want to be very brief, and I think I will close my statement by 
asking, since you mentioned in your opening statement that this is a 
bipartisan committee, that your interests are here primarily for what 
is best for all of the people of the Virgin Islands, that we, in present- 
ing our testimony and our ideas, are asking you will do what is best 
for the Virgin Islands, knowing that it will also be best for the United 
States of America. 

Mr. O’Brien. Thank you, sir. 

Next we will hear from Mr. Shaubah, the spokesman for the Re- 
publican Party. 


STATEMENT OF JOSE SHAUBAH, STATE CHAIRMAN OF THE 
REPUBLICAN ORGANIZATION OF THE VIRGIN ISLANDS 


Mr. Suausan. My name is Jose Shaubah. I am state chairman of 
the Republican organization of the Virgin Islands, and I speak in 
its behalf. 

I am a cattle raiser and dairyman. 

I have very little to say this afternoon except that we are in favor of 
certain amendments to the organic act, and we request to be permitted 
to send our brief in to you. 

Mr. O’Brien. Thank you, sir. 

Mr. Aszorr. May I ask at that point, Mr. Chairman, in your case, 
in submitting a statement, and in the case of any other individuals or 
groups wishing to submit statements after the hearings for the record, 
which will be printed, if you would key them to the sections in the act 
so that the comments—for example, if a comment is made on section 
5 by your people, having to do with the apportionment and composi- 
tion of the legislature, then we can place it at the point in the record 
where there is a discussion on section 5. If you simply number them, 
it could be done that way. 
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Mr. O’Brien. I might add to Mr. Abbott's fine suggestion, if there 
are any other persons in the room who do not plan to testify but who 
have views on these subjects, do not hesitate to send them along to the 
committee as long as they are pertinent, because I know very often 
people will sit back and hesitate about coming forward. We want 
your views as well as those of the gentlemen who are in the front 
constituting the panel. 

Mr. Assort. Mr. Chairman, I did, I believe, fail to point out that 
the usual 15-day period from the closing of the record this afternoon 
or tomorrow will be permitted under previous ruling of the Chair for 
submission of such statements. Those should be sent to the chairman 
of the committee at 1324 New House Office Building, Washington, 
D. C., or if it is simply addressed to the House Interior and Insular 
—_ Committee in Washington it will certainly reach the proper 
office. 

Mr. O’Brien. According to the schedule I have before me, the final 
opening statement is to be made by C. Lloyd W. Joseph, acting chair- 
man of the V irgin Islands Civic Movement. Mr. Joseph. 


STATEMENT OF C. LLOYD W. JOSEPH, ACTING CHAIRMAN OF THE 
VIRGIN ISLANDS CIVIC MOVEMENT, ST. CROIX, V. I. 


Mr. Joseru. Mr. Chairman, Iam C. Lloyd W. Joseph. 

Mr. O’Brien. Mr. Joseph, I have before me the statement that you 
label “Testimony to House Subgroup”, and I note that a great deal of 
it relates to Spectie sections of the organic act that you wish to discuss. 
Is that right ? 

Mr. Joseru. That is quite right. 

Mr. O’Brien. I wonder if you would be so kind as to fall into the 
pattern we have suggested and just make a brief opening statement, 
and later on when we get into the panel discussions section by section, 
then go into these matters that you propose to discuss. Would that 
be agreeable to you instead of reading this whole statement? I think 
it would be better if you read parts of it or refer to parts of it when 
we are discussing these specific sections of the organic act. Then it 
would be in its proper place in our hearing record. 

So if you will have just a brief opening statement, perhaps explain- 
ing what you intend to do later on, it will be better for us. 

Although I have stated whom you represent, you might state that. 

Mr. Josrpu. My name is C. Lloyd W. Joseph, acting chairman of 
the Virgin Islands Civic Movement. 

I took this opportunity to come here as a layman this afternoon be- 
cause I am interested in the welfare, growth, and economic benefit of 
the Virgin Islands. 

I believe that with the discussion concerning the organic act that 
the committee here will come to a better understanding as to what is 
needed here in the Virgin Islands. 

I would leave myself open to any and all questions pertaining to any 
statement I make here this afternoon. 

Mr. O’Brien. Fine. Thank you very much. 
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Mr. Agporr. Before you close, at that point, Mr. Chairman, could 
you state, Mr. Joseph, what this group is which you represent—the 
Virgin Islands Civic Movement ? 

r. JosePH. The Virgin Islands Civil Movement. 
Mr. Asporr. Could you describe what sort of organization that is? 
Mr. Josrern. It is an organization primarily for the benefit of the 
ple here that is not so much interested in politics but more with the 
internal affairs of our government on the whole. We strive to do that 
because we believe that the people here misunderstand what really is 
politics and what is civics. So we try to divide it in such a way that 
we can come to a better understanding. 

Mr. Asporr. Does your membership include people on all of the 
Islands ? 

Mr. Josern. It includes members right here in St. Croix, and we 
have one or two in St. Thomas, but it is not far extended over there. 
We have no members on St. John. 

Mr. Apsotr. You have simply undertaken a study or an activity 
which, as you describe it, is for the benefit of the people of all the 
islands. 

Mr. Josep. All of the islands. 

Mr. O’Brien. Thank you. I think at this point we will move into 
the panel plan which we have found to be quite effective. 

I may suggest that it may not be necessary to cover every section at 
length, because I assume there are many sections in the act which 
everyone wants to have stand as they are, and there is no use belaboring 
them. 

I would like to make one other statement while it occurs tome. Of 
course, we do not know what the committee will recommend after we 
study this record. It is entirely possible that the committee may not 
favor many changes in the organic act. But I think that the committee 
would desire in its report not only to cover any recommended changes 
it might favor, but also to outline reasons for not making changes 
which were proposed. 

I think that that would be more satisfactory to Congress. I feel 
it would be more satisfactory to the people of the islands, so that you 
would not feel we heard suggestions and just brushed them under the 
rug, that we did not consider them at all. I think that is the feeling 
of the committee. 

Dr. Taylor. 

Mr. Taytor. Mr. Chairman, if I may, I would like to call the atten- 
tion of the committee to the presence of three members of the Chris- 
tiansted High School staff and 39 members of the student body in the 
room today. The teachers are Mrs. Pearl Byrd Larsen, Mr. James A. 
Livas, Jr., and Mr. Theodore Tynes. The students have signed their 
names on a list, which I suggest be placed in the record if it is satis- 
factory with the committee members. 

Mr. O’Brien. I want to say for the committee and for myself, that 
the teachers and the students are most welcome, and that we will be 
happy to have the names of the teachers and the students made a part 
of the official record of this committee. 

Without objection, the names will be made a part of the record at 
this point. I wonder if the group would stand up. 
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(The names follow :) 


Teachers: 
Mrs. Pearl Byrd Larsen Claire Daniel 
James A. Livas, Jr. Avilda Watson 
Theodore Tynes Gloria Leabarth 

Students: Verona Henry 
Bernice Knight Margarett Samuel 
Claudius Henry Sylvia Bastian 
Neville Georges Erna Beckles 


Roosevelt Heyliger 
Aldolphus Gaskin 
Gwendoylin Allicks 


Cleone Hector 
Claudette Forbes 
Leona Williams 


Rupert O’Bryant Raymond Finch 
Camille Johnson Lorraine Liburd 
Winston Hodge Viriley Harris 
George O’Reilly Estalina Bastian 
Carl Sealey Jean Peebles 
Tyrome Simpson Juan Luis 
Sidley Harby Estaban Riviera 
Betty Christiansen Ashley Andrews 
Raphael Van Putten Alphonso Milligan 
Ulric Francis Ernest Lynch 
Alphonso Harrison Clifford Knight 


Ivan Williams 


Mr. O’Brien. I just want to say—I am sure that I echo the senti- 
ments of every member of this committee, every Member of Congress— 
that it is a pretty wonderful thing to have young people such as your- 
selves come here and listen to the testimony at a congressional hearing, 
because, while tomorrow might seem ages away to you at your age, 
it is very, very close indeed, and the time is imminent almost when you 
will be wrestling with the same problems your elders are grappling 
with today. Perhaps if the day comes when you have an elective Gov- 
ernor in the Virgin Islands he may very well be among the group 
standing here today. 

Thank you very much, and you are very welcome indeed. 

I think at this point, Mr. Abbott, it would be well to outline the 
matters to be discussed, and from time to time the members of the 
committee will undoubtedly have questions, and some of them may 
go back to statements made a little earlier. 

Mr. Azsorr. Thank you, Mr. Chairman. Off the record. 

(Discussion off the record.) 

Mr. Assorr. Mr. Chairman. For the members of the panel and 
the people present, at the direction of the chairman several months 
ago, in recognition of the fact there was then pending a total of 20 
measures in the 84th United States Congress, 20 bills proposing to 
amend the Organic Act of the Virgin Islands, the staff of the commit- 
tee, with frequent conferences with committee members, sought about 
developing the background information which would permit this sub- 
committee to proceed with hearings in the Virgin Islands. 

As most of the people present are aware, perhaps, at the time some 
of these measures were considered, because of the differing views both 
of witnesses who appeared in Washington and from information 
transmitted to members on several of the more controversial measures, 
it was agreed that the best place for establishing a forum to consider 
these measures would be in the islands themselves. To that end there 
was developed, as a working paper, the committee print which has 
been placed before the members and panel members. 
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As one of the witnesses accurately characterized it, it contains three 
columns—the 1936 organic act, section by section. Actually, of course, 
there were 1 or 2 amendments to the 1936 organic act, so that what 
we have in that column are the provisions that applied prior to the 
enactment of Public Law 517 of the 83d Congress, 2d session, of July 
22, 1954 (68 Stat. 497), and, of course, officially designated by section 
1 of the act as the “Revised Organic Act.” 

In the third column have been set out amendments which have been 
formally proposed to the 1954 organic act. As indicated, a total 
of 20 bills were introduced and referred on the House side, of 
course, to the full committee and, in turn, automatically, under our 
rules, to the subcommittee which sits before you today. There were 
a number of duplications in those bills, as will be indicated as we pro- 
ceed to them. 

SECTIONS 1 AND 2 


Under previous order of the Chair, as we go, starting from the top 
down with section 1, each section will be set out in its entirety, and 
thereafter questions raised as to whether there are comments on the 
existing provisions. 

(Sees. 1 and 2 follow :) 


Act oF JuLy 22, 1954 (68 Stat. 497) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 


“Revised Organic Act of the Virgin Islands.” 

Sec. 2. (a) The provisions of this Act, and the name “Virgin Islands” as 
used in this Act, shall apply to and include the territorial domain, islands, cays, 
and waters acquired by the United States through cession of the Danish West 
Indian Islands by the convention between the United States of America and 
His Majesty the King of Denmark entered into August 4, 1916, and ratified by 
the Senate on September 7, 1916 (39 Stat. 1706). The Virgin Islands as above 
described are hereby declared an unincorporated territory of the United States 


of America. 
(b) The government of the Virgin Islands shall have the powers set forth 


in this Act and shall have the right to sue by such name and in cases arising 
out of contract, to be sued: Provided, That no tort action shall be brought 
against the government of the Virgin Islands or against any officer or em- 
ployee thereof in his official capacity without the consent of the legislature 


constituted by this Act. 
The capital and seat of government of the Virgin Islands shall be located 


at the city of Charlotte Amalie, in the island of Saint Thomas. 

Mr. Assort. Section 1, of course, simply cites the title of the 
organic act. 

Section 2 deals with the applicability of the act and declares the 
islands to be an unincorporated territory. Previously, as many of 
you know, the Virgin Islands were designated as an insular posses- 
sion. Because of certain court decisions and a desire to more accu- 
rately characterize the offshore flag areas of the United States, it 
was agreed that the proper designation of the Virgin Islands for 
legal and political purposes—and I mean political purposes in its 
pure sense—would be to characterize them as an unincorporated 
territory. 

Under that section also, the Governor of the Virgin Islands, as 
previously existed under the 1936 act with respect to the two munici- 
palities, the legislative assembly was granted these basic powers set 
forth in the act, and reference was made in the 1954 act authority- 
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wise to tort actions being brought against government officers or 
employees. 

Finally, section 2 established the capital at Charlotte Amalie on 
St. Thomas. 

Now, are there any recommendations from the panel members? 

Mr. Asprnatn. Mr. Chairman? 

Mr. O’Brren. Mr. Aspinall. 

Mr. Asprnatyt. Mr. Joseph has a suggestion on section 2 within his 
statement. Although I might disagree with him violently on the 
proposal that he presents, nevertheless I think that he has the right to 
have that statement put in the record at this point, and then, if he 
wishes, to comment on it. 

Mr. Assorr. Mr. Joseph, would it be satisfactory if the written 
comment you had were inserted in the record at this point? 

Mr. JosepH. Yes. 

Mr. Assott. Do you care to discuss it at this time? 

Mr. Joseru. Yes, I would care to discuss it. 

Mr. Azsotr. Would you proceed then, please ? 

Mr. Josrrn. Section 2, subsection (b), government power to sue 
et cetera: The present act provides that tort action cannot be brought 
against the government without the consent of the legislature. I sug- 
gest that that be changed in a way which would make it possible that 
the government be sued in an action of tort for simple negligence 
without the consent of the legislature. But in the action of tort for 
serious negligence that such action be brought against the government 
with the consent of the legislature. 

The government should be responsible to members of the public 
for simple negligence and not totally exempt from the master-and- 
servant rule depending only on the opinion of the legislature. When 
an employee of the government realizes that through his negligence, 
his employer, the government, is responsible and is made lable for 
his action, and in like manner he, the employee, can be sued by the 
government for his action under the rule of master and servant, it 
would create a more responsible staff of government workers. Under 
the present setup politics would play a great part in determining action 
and thereby reduce the sense of responsibility among members of 
such political parties in power. 

Mr. O’Brien. Thank you. 

Mr. Asprnatu. Now, Mr. Chairman, I wish to advise Mr. Joseph 
that his position runs contrarywise to general law. Although there 
are exceptions, nevertheless this would be a complete exception to 
general law under which we operate throughout the flag area. That is 
all I have to say. 

SECTION 3 


Mr. O’Brien. If there are no further comments on that particular 
section, we will move along. 
(Sec. 3 follows :) 


BILL OF RIGHTS 


Src. 3. No law shall be enacted in the Virgin Islands which shall deprive any 
person of life, liberty, or property without due process of law or deny to any 
person therein equal protection of the laws. 

In all criminal prosecutions the accused shall enjoy the right to be represented 
by counsel for his defense, to be informed of the nature and cause of the accusa- 
tion, to have a copy thereof, to have a speedy and public trial, to be confronted 
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with the witnesses against him, and to have compulsory process for obtaining 
witnesses in his favor. 

No person shall be held to answer for a criminal offense without due process of 
law, and no person for the same offense shall be twice put in jeopardy of punish- 
ment, nor shall be compelled in any criminal cause to give evidence against 
himself; nor shall any person sit as judge or magistrate in any case in which he 
has been engaged as attorney or prosecutor. 

All persons shall be bailable by sufficient sureties in the case of criminal 
offenses, except for first-degree murder or any capital offense when the proof is 
evident or the presumption great. 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and 
unusual punishment inflicted. 

No law impairing the obligation of contracts shall be enacted. 

No person shall be impriscned or shall suffer forced labor for debt. 

All persons shall have the privilege of the writ of habeas corpus and the same 
shall not be suspended except as herein expressly provided. 

No ex post facto law or bill of attainder shall be enacted. 

Private property shall not be taken for public use except upon payment of just 
compensation ascertained in the manner provided by law. 

The right to be secure against unreasonable searches and seizures shall not be 
violated. 

No warrant for arrest or search shall issue, but upon probable cause, supported 
by oath or affirmation, and particularly describing the place to be searched and 
the persons or things to he seized. 

Slavery shall not exist in the Virgin Islands. 

Involuntary servitude, except as a punishment for crime whereof the party 
shall have been duly convicted by a court of law, shall not exist in the Virgin 
Islands. 

No law shall be passed abridging the freedom of speech or of the press or the 
right of the people peaceably to assemble and petition the government for the 
redress of grievances. 

No law shall be made respecting an establishment of religion or prohibiting 
the free exercise thereof. 

No person who advocates, or who aids or belongs to any party, organization, or 
association which advocates, the overthrow by force or violence of the govern- 
ment of the Virign Islands or of the United States shall be qualified to hold any 
office of trust or profit under the government of the Virgin Islands. 

No money shall be paid out of the Virgin Islands treasury except in accordance 
with an Act of Congress or money bill of the legislature and on warrant drawn by 
the proper officer. 

The contracting of polygamous or plural marriages is prohibited. 

The employment of children under the age of sixteen years in any occupation 
injurious to health or morals or hazardous to life or limb is prohibited. 

Nothing contained in this Act shall be construed to limit the power of the 
legislature herein provided to enact laws for the protection of life, the public 
health, or the public safety. 


Mr. Axporr. Section 3 of the 1954 organic act sets out the bill of 
rights for the Virgin Islands. Insofar as the 1954 provisions are 
related to the 1936 organic act, they are the same provisions but came 
out in aslightly different order in the 1954 act. 

Three measures introduced in the 84th Congress and pending—and 
I would like to explain that in a moment—would amend section 3 by 
adding at the end thereof the following new paragraph: 

No political or religious test other than an oath to support the Constitution 
and the laws of the United States applicable to the Virgin Islands, and the laws 
of the Virgin Islands, shall be required as a qualification to any office or publie 
trust under the government of the Virgin Islands. 

Before we invite comments on that, for the understanding of the 
people present, when we refer to these measures presently pending in 
the 84th Congress, as you know, the Congress continues during a 
2-year period, and although adjourned sine die, it remains as a body 

olitic and, of course, could legislate if a special session were called. 

o that bills introduced in January of 1954 or thereafter have been 
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given a number serially, of course, in the 84th Congress, and they 
remain alive until noon on January 3, 1957, when the 84th Congress 
officially expires and the 85th Congress is brought into being. Of 
course, as you people know, the bills die with the Congress, they must 
be reintroduced. ‘They arec arried over from the Ist session of the 84th 
Congress to the 2d session of the 84th Congress but must be revived 
and reintroduced. 

So with that background in mind, we would ask for comments on 
this proposed amendment. 

Mr. O’Brien. I would like to make a small additional statement at 
that point. You may notice as we go through these proposed amend- 
ments that no action was taken on any of them, and the impression 
might prevail among some people in the Virgin Islands that our com- 
mittee had so little interest in your welfare that we did nothing about 
“7 of your legislation. 

he fact is—and it explains, I think, our presence in the islands 
now—that there was a major overriding question of whether we should 
undertake piecemeal or otherwise a rewriting of an organic act which 
had been slave only 2 years. That is the reason that all of these pro- 
posals—and some of them undoubtedly had merit—were put to one 
side until the committee could come down here and see for itself and 
hear for itself the arguments pro and con on the major question: 
Shall we attempt the rewriting of the 1954 organic act ? 

That was decided several months, I think, before Congress actually 
adjourned, and it was not in any way a disregard of or indifference to 
the proposals which were introduced affecting the welfare of the 
Virgin Islands. 

IT wanted to make that point clear, because none of these proposed 
amendments was acted upon by our committee or by Congress at the 
recent session. 

I might add there was no final action. There were discussions, of 
course, in the committee. 

Mr. Asporr. Do any of you have comments to make on the proposed 
amendment to section3? Mr. Shaubah? 

Mr. Suavusan. No, I do not have any comments to make on any of 
the sections. I have no comments until our brief is turned in, and 
what we will have are additions and not changes. 

Mr. Assorr. Thank you for refreshing my memory. 

Dr. Canegata ? 

Dr. Canreata. No, thank you. 

Mr. Azssotr. Senator Hodge? 

Mr. Hope. No, Mr. Abbott. As I said in my opening remarks, 
T have a rather bold approach to it. I think the islands should have 
the right to write their own constitution and send it for approval 
of the Congress. As we go along, I might have a few comments I 
would like to make as a member of the Organic Act Commission, but 
I have no comments specifically on that point. 

Mr. Axsporr. Do any of you other gentlemen have any comments 
to make at that point? 

Senator Merwin. 

Mr. Merwrn. I do not believe that such a change is necessary. I 
know what might motivate the desire of some people to see such a 
change in the bill of rights, but I personally feel that the bill of 
rights as it now appears in the act and as it appeared in the 1936 
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act is quite adequate to protect employees and persons holding office 
in the government. Beth ; 

Whether you have this section in the law or not, if you had bad 
faith in the executive branch of Government, you still would have no 

rotection of the rights of employees. So it all turns upon the good 
faith of the top men in the executive branch, and it could not be either 
amended, corrected, or changed in any way by this language. I think 
it is entirely unnecessary. ' 

Mr. Azporr. It is true, is it not, Senator, that elsewhere in the act 
there is a direct requirement as to the oath which will be given 
affirmatively both as to supporting the Constitution and a loyalty 
oath ? 

Mr. Merwin. That is correct, sir. 

Mr. Apnsorr. Mr. Young. 

Mr. Youne. I might comment that to my knowledge there is no 
political or religious requirement set up to hold office now, so there 
does not seem to be any necessity to legislate or change our organic 
act to stop anything that might be of a political or religious require- 
ment. 

Mr. Assorr. Mr. Rohlson ? 

Mr. Routson. No comment. 

Mr. Assorr. Mr. Joseph ? 

Mr. Joseru. No comment. 

SECTION 4 

(Sec. 4 follows :) 


FRANCHISE 


Sec. 4. The franchise shall be vested in residents of the Virgin Islands who 
are citizens of the United States, twenty-one years of age or over. Additional 
qualifications may be prescribed by the legislature: Provided, however, That 
no property, language, or income qualification shall ever be imposed upon or 
required of any voter, nor shall any discrimination in qualification be made or 
based upon difference in race, color, sex, or religious belief. 

Mr. Asportr. Section 4 of the organic act vests the franchise in 
resident United States citizens and, as did the 1936 act with one ex- 
ception, establishes the qualifications which may be prescribed by 
the legislature for exercise of that franchise. 

As members will recall, and individuals present here are aware, the 
1954 act introduced a prohibition against the legislature attaching a 
language qualification to exercise of the franchise. The record re- 
flected at the time the act was being considered that there was a con- 
cern in some quarters in the Virgin Islands that unless the required 
speaking of the English language were a part of the exercise of the 
franchise, that a non-English speaking people—and the concern was 
directed to the number of Puerto Ricans emigrating or removing to 
reside here in the islands—might take over or exclude the original in- 
habitants of the islands. 

Do any of you have any comments to make on the operation of the 
section 4 franchise? 

I note in Mr. Joseph’s statement there were set out comments in 
that regard. Would you like to make an observation at this time, 
Mr. Joseph ? 

Mr. JoserH. Section 4: Franchise. The pe act provides a no 
language barrier. The word “language” should be deleted. While 
the United States Government maintains the right to decide the age 
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limit as being 21 when a person may express his opinion and further 
guide the government under which one lives, and of which one is a 
part, it further contends that a person upon reaching the age of 18 
must assist, even with his life, in protecting the Government in which 
he has no say, for the right of guidance is only given that person at 
the age of 21. It may well be argued that to insist that a person dies 
for something of which he has no right to guide is not in the good 
essence of democracy, not to say tyrannical, for surely it would seem 
within good reason and sound judgment that a person shares faith 
with that of his own making. When one labors, one is compensated 
in whatever field. The United States Government fails to give con- 
sideration to that basic law by not compensating the 18-year-old 
conscript for his labor by extending to him the right of guidance. 
Also, and within reason, it may be argued that at that early age of 18 
the possession of physical power to defend one’s country is not pre- 
sumptive evidence of sufficient mental power to guide the country. 
And, it might have been determined by authorities on the subject that, 
in the majority of cases, while men are constantly learning, that a 
person at the age of 18 is more in the process of learning rather than 
being in a position of determining, and that 3 years’ difference for 
qualifying one’s teachings may be considered sufficient time to elect a 
course. This is strong argument, and apparently agrees with the 
attitude of the United States in maintaining the voting age at 21, 
while conscripting at the age of 18. 

Mr. Assorr. Before we proceed with that point. As lawyers are 
aware, under the Federal Constitution the powers not specifically 
drawn into the Central Government are reserved to the States. 
Among those powers is that of voting age, by silence. 

You will recall for the first time, in 1956 I believe, 1 of our States 
permitted—2 of our States, I am advised by those members most 
familiar with who can vote—have set the voting age at 18. So I 
believe there is no prohibition in the Federal Constitution, but it is 
one of those powers reserved to the States and has indeed been exer- 
cised by two of them. 

Mr. JosepH. I have something similar to that incorporated here. 
The people’s benefit is more well served by the opinion and decision 
of the more matured mind of 21 rather than at 18. I go all the way, 
100 percent, with the United States holding on this side of the argu- 
ment. However, the United States should not be conflicting in its own 
trend of thought. The United States should take this attitude also in 
regard to language. In like manner, and more so, shouldn’t it be 
true that a person should not be given the right to guide the govern- 
ment if he does not understand it? It cannot be expected that a 
person who has no knowledge of the language of a government under 
which he lives could understand it. If a person is being taught a 
course other than language in a language entirely foreign to him, 
one might question the stability of his teacher. That person would 
first have to be taught the language, then any other course may be 
taught him, provided, of course, he learned the language even in 
its mere simple form. If a person is interested in his country, his 
government, he would be interested in its language. A person who 
has no pride to afford himself the opportunity or privilege to Jearn 
the language of his country so he could understand the affairs of his 
country for himself, that person would not be in position to dictate to 
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the government and is no asset to his government, and, therefore, in 
like manner, should not be given the right to guide it. 

The official language of the Virgin Islands is English. The natu- 
ral language of the Virgin Islands is English. Certainly a naturalized 
Chinese or Japanese who does not know the natural or official language 
of the United States Government would not be in a position to under- 
stand it. Any argument supporting the United States stand on the 
question of the age difference of conscription and voting would be 
strong support in favor of making language a qualification for voting. 
Further, Congress should continue to pursue the course in preserving 
State rights, and the States singularly should use these rights. Con- 
gress should not dictate principles or attitudes which when taken 
otherwise would not conflict with the Constitution of the United 
States. I agree that the Virgin Islands is not a State, it is an unin- 
corporated territory, but I wonder how far Congress should go in 
proving that to us. While I would not approve that Congress insert 
in the Revised Organic Act of the Virgin Islands that a person in 
order to vote must know the natural and/or official language of his 
government, I, also, would not approve Congress stipulating in the 
act that a person may vote whether or not he knows the natural and/or 
official language. That right of determination should be given the 
Virgin Islands government. 

Therefore, it is my contention that the word “language” in section 
4 under “Franchise” be deleted. 

Mr. Asprnat. Mr. Chairman? 

Mr. O’Brien. Mr. Aspinall. 

Mr. Asprnatu. I would like to ask Mr. Joseph: It is not your posi- 
tion, is it, Mr. Joseph, that the person’s power to think is determined 
by his use of any particular language? 

Mr. JosepH. That is quite so, but at the same time one thinks only 
upon that what he knows. 

Mr. AspInaLL. But if a person should happen to be able to express 
himself in French or Spanish or in Ute Indian and not be able to ex- 
press himself or even to read in the language which is usually used, 
should not he be allowed to exercise the franchise of his government ? 

Mr. JoserpH. That is quite so, providing he has knowledge of his 
government. 
~ Mr. Asprnatu. But he does not have to learn about his government 
in the United States of America by reading it in English. There are 
plenty of publications on the government in many languages. 

Mr. JoserH. That is quite so. But then, at the same time, if I do 
not. take the side that he should know the English language, then 
permit me to take the side that Congress leaves that to the electorate 
of the Virgin Islands to decide. 

Mr. Aspinatu. But that is not done in any other State. We do not 
have the bar in any of the States. 

Mr. JoserH. It is most likely the electorate of the Virgin Islands 
might not bar it. 

Mr. Asprnauu. I understand the reason for your thinking down here, 
because it prevailed for so long. But to me one of the necessary steps 
you must make down here is that you do not place a restriction upon 
minority groups. That is all I have to say. 
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Mr. Youne. Mr. Joseph said he represented the Civic Improvement 
League. I wonder if he has any members in that league who are in 
the over one-third of the population in St. Croix. 

Mr. AsprnaLu. I object to any members of the panel using the com- 
mittee’s prerogative of asking a question or insinuating to ask a 
question. 

Mr. O’Brien. Objection sustained. 

Mr. Youne. I would like to make, then, the comment that there are 
over one-third of the population in St. Croix Puerto Ricans. Of that 
one-third I do not know exactly the proportion who cannot speak or 
read English, but it is very substantial, and I feel anything to deprive 
them of their franchise and a vote is against the improvement of that 
portion, and it is a substantial portion of our population. 

Mr. Asporr. If I may make an observation. Since the Original 
Thirteen Colonies assembled and drafted their own Constitution ex- 
pressing a desire to form a United States, 35 other Territories or areas 

ave come into the Union, making the total of 48 we have today. In- 
terestingly enough, the last 2 States which came in, New Mexico and 
Arizona, were for a time faced with this very problem. 

Enabling legislation or acts of admission, or treaties of annexation 
in 2 cases, for the 35 States were all required by Congress to first 
draft an act on a constitution “republican” as to form of government, 
“democratic” in principles recited. When the Territory of New Mex- 
ico and the Territory of Arizona sought statehood there were a great 
number of Spanish-American residents in those areas. They were, 
after all, Spanish-grant areas. They had a great number of Spanish 
ancestry citizens. A number of non-Spanish ancestry citizens in those 
two Territories felt that all of the people within the Territory or the 
new State should be required to speak English before they would ex- 
ercise the franchise. I believe that as the constitution was drafted 
by the respective Territories that question was considered, and the 
conclusion reached that a constitution could not be democratic as to 
principles embodied and still provide a language prohibition. If 
my memory is faulty on that, it is because we have spent a great deal 
of time on numerous areas. 

I hasten to add that the Territory of Hawaii and the Territory of 
Alaska—in the latter case, Aleuts, Eskimos, and some people, I believe, 
of Russian descent, and some people of Scandinavian descent, may not 
speak English. In the case of the Territory of Hawaii numerous per- 
sons of Filipino, Chinese, Japanese ancestry, even native Hawaiians. 
Congressman Aspinall mentioned the American Indians may not 
speak English. The constitutions adopted by those areas—Alaska 
within the past 5 months, Hawaii within the past 5 years—are dem- 
ocratic in that point, wherein they do “nomen? in the constitution any 
language qualification for exercising the franchise. 

Are there any other comments on section 4? 

Mr. Routson. As I recall, section 4 was probably one of the most 
controversial items taken up during the hearings concerning the act 
that was passed in 1954. When the act came out, many people were 
disappointed that there was no language barrier. However, we have 
seen this act in operation, and it has done more good than harm. No 
8 has befallen any United States citizen by having that included 
in the act. 
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I am of the opinion—and I am sure it is also the opinion of the 
Democratic Party in the Virgin Islands—to now remove it and bring 
it back to what it was formerly would do more harm than good, and | 
recommend that it remain as it is. 

Mr. O’Brien. Thank you. 

Mr. Lawaerrz. If I may, I would like to back the opinion of Mr. 
Rohlson, because I know of many cases in the islands here where 
parents had had no opportunity to learn the English language and 
have sent their sons out to die under the American flag in Korea. 
You are not required to know the language to be able to vote to repre- 
sent your country there. I feel that an American citizen, regardless 
of whether he knows the English language, should have such right 
to vote. 

Mr. O’Brien. Thank you. 

Mr. Merwin. I share with all citizens of the Virgin Islands and 
all United States citizens the aspiration for greater rights for all 
people. I think that we are today seeking to achieve increased civil 
and political rights for all of the people of the Virgin Islands in 
the organic act, and I think it would be very unsound, ridiculous in a 
sense, to be seeking for the advancement of the political rights of 
all of our people while at the same time asking you to retrogress in 
respect to the rights of a minority group in the Virgin Islands. I 
think there is so much inconsistency that it bears very little further 
argument one way or the other. 

Mr. O’Brien. I might say, in our own State of New York our two 
major parties have chairmen in charge of various language divisions, 
and we have a great many political posters which are printed in 
languages other than English. I do not think New York is unique 
in that, although we have more probably than most. But in many 
States you have small Scandinavian groups that went out and more or 
less clung together, and the older people did not learn the English 
language. I do not think anyone would suggest they are not and have 
not been good citizens. 

Mr. JoserH. May I make a further comment? 

Mr. O’Brien. Yes. 

Mr. JosrerH. I would like the committee here to understand, because 
it seems to be going otherwise, that I believe that the right should 
be given to the Virgin Islands to decide, as it was mentioned here a 
little while ago concerning the conscription age in States rights, and I 
base my argument similarly. I would like the committee to under- 
stand that. 

Mr. O’Brren. We do. I think Mr. Abbott made it very clear, 
assuming you wrote your own constitution, it would be subject to 
approval by Congress. Is that correct, Mr. Abbott ? 

Mr. Asporrt. It is. 

Mr. O’Brien. And I doubt very much if Congress would approve 
the constitution which did not follow the mandate that it be along 
democratic lines. I think that is one of the democratic lines they had 
in mind when the wrote the Constitution itself. 

Mr. Anporr. You have commented several times on the age question. 
Is it your understanding that Congress has, on its own, prohibited 
——— of legislation which would give the franchise to 18-year- 
olds? 
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Mr. Josern. No, but it has passed that right on to the States, that 
the State has that right. 

Mr. Assorr. Then could not the Virgin Islands have the same 
right ? 

Mr. Josepu. Age of conscription ? 

Mr. Assorr. Of voting. 

Mr. Josep. Yes, but the Virgin Islands ought to have that same 
right to determine the language. That does not necessarily mean the 
Virgin Islands would put language as a barrier. 

Mr. O’Brien. I think you are asking for a right which would be 
denied to any of the States. 

Mr. Hoper. May I make an observation ? 

Mr. O’Brien. Senator Hodge. 

Mr. Hopce. There are two questions here. On the question of vot- 
ing, I am not speaking of language barrier because that has been 
accepted, I think, by the majority of our residents and has been work- 
ing out very nicely. I think the Puerto Rican people have taken an 
active part in the functions of our Government in casting their vote 
and whatnot. But the question that came about as to the question 
of voting, the act does have a restriction which says 21 years. 

Mr. Apsorr. But I am saying, did not the legislative assembly draft 
it? I believe each of the drafts received by the Congress in 1954 
also shows 21. 

Mr. Hoper. That is right. 

Mr. Asporr. That is my point. 

Mr. Honee. But the legislature has not acted to change it. 


SECTION 5 


Mr. Apsorr. If there are no other comments, we will proceed to 
that portion devoted to the legislative branch, which brings us imme- 
diately to section 5. 

(Sec. 5 follows:) 

LEGISLATIVE BRANCH 


Sec. 5. (a) The legislative power and authority of the Virgin Islands shall 
be vested in a legislature, consisting of one house, to be designated the “Legis- 
lature of the Virgin Islands’, herein referred to as the legislature. 

(b) The legislature shall be composed of eleven members to be known as 
senators. The Virgin Islands shall be divided into three legislative districts, 
as follows: The District of Saint Thomas, comprising Saint Thomas, Hassel, 
Water, Savana, Inner Brass, Outer Brass, Hans Lollik, Little Hans Lollik, Great 
Saint James, Little Saint James, and Capella Islands, Thatch Cay and adjacent 
islets and cays; the District of Saint Croix, comprising Saint Croix and Buck 
Islands and adjacent islets and cays; and the District of Saint John, compris- 
ing Saint John and Flanagan Islands, Grass, Mingo, Lovango, and Congo cays 
and adjacent islets and cays. Two senators shall be elected by the qualified 
electors of the District of Saint Thomas; two senators shall be elected by the 
qualified electors of the District of Saint Croix; and one senator shall be elected 
by the qualified electors of the District of Saint John, The other six senators 
shall be senators at large and shall be elected by the qualified electors of the 
Virgin Islands from the Virgin Islands as a whole: Provided, That in the elec- 
tion of senators at large, each elector shall be entitled to vote for two candi- 
dates, and the candidate receiving the largest number of votes shall be declared 
elected up to the number to be elected at that election. The order of names 
upon the ballot for each office shall be determined by lot among the candidates: 
Provided, That the Government Secretary or his designee is authorized to draw 
for a candidate who does not appear in person, or by authorized representative, 
at the drawing of lots. 
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Mr. Ansorr. As members are aware, and the panel members pres- 
ent, under the 1936 organic act the two councils, one at St. Croix, 
the other at St. Thomas-St. John, constituted the governing body 
when convened jointly as the legislative assembly of the Vi irgin 
Islands. Under the 1954 organic act a single unicameral body, the 
legislature, was established, with provision ‘made for 11 members to 
be known as senators, with ’the islands divided into 3 legislative dis- 
tricts. 

On the apportionment of those 11 senators, 2 are elected from the 
district of St. Thomas; 2 from St. Croix; 1 from the district 
of St. John; and 6 are elected as senators at large. Provision is 
made for the election of senators at large, with each elector entitled 
to vote for two candidates, and, of course, the candidates receiving 
the highest number of votes declared elected. 

The order of names on the ballot for each office is prescribed to be 
determined by lot among the candidates, and the government secre- 
tary or his designee is to drawn in the absence of a candidate or his 
designee. 

Five measures introduced in the 84th Congress would amend sec- 
tion 5 (b) dealing with apportionment; would continue to provide 
for an 11-member senate as at present; would retain the existing 3 
legislative districts; but would reapportion the seats by prov iding 
for 4 senators from the district of St. Thomas, as against 2 pres- 
ently; 4 senators from the district of St. Croix as against 2 pres- 
ently; and 1 senator from the district of St. John, just as is now pro- 
vided; and 2 senators to be elected at large as against. 6 senators pres- 
ently elected at large. 

Beginning with the left-hand panel member, Senator Hodge, do 
you have any comments ¢ 

Mr. Hoper. I would like to -_ with the practicability of that sec- 
tion as to what has happened 2 years ago, the results of the general 
election. 

I should point out that at that time St. Croix had naturally elected 
two Senators on the at-large basis. We elected two Senators at large, 
Senator Merwin and myself. I won by four votes in that election. 

The matters of his campaign do not matter. At that time I had the 
question of trying to sell the organic act to the people of the Virgin 
Islands, why we should adopt it. That affected my campaign ter- 
rifically. 

But what I wish to point out is that if we had 4 members from the 
district of St. Croix and 4 members from the district of St. Thomas 
and 1 member from the district of St. John, it guarantees each island 
more votes regardless of the at-large basis, more votes in the legis- 
lature. 

On the question of the six at large, there is no guaranty that either 
of the islands will get members at large. On the district basis, you 
know St. Croix, regardless of the results of the election, goes to the 
legislature with 4 representatives; you know that St. Thomas goes 
with 4 representatives; you know that St. John goes with 1 
representative. 

On the question of the 2 members at large, 1 may come from my is- 
land or 2 may come from any one of the major islands. 
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Why I particularly favor the question of 4 for the district is the 
guaranty the island will have a certain number of representatives in 
the 11-man legislature. 

That is one of the changes we felt should be put into force and effect. 

Mr. Assorr. Was it your understanding, senator, that in so appor- 
tioning members, the Congress in considering this had in mind that 
here there was being created a 1-house, a unicameral legislature. Un- 
der your bicameral, your 2-house system, which is used in most of the 
States, with one exception—under the Constitution, of course, at your 
Federal level you have your direct representation through Senators, 
two each from each State, and, of course, they are at large. You have 
your proportionate representation in the persons of the 435 Members, 
4 of whom are here in the House. 

An examination of the 6 at large in the unicameral legislature here 
and the 5 from fixed districts perhaps reflects better than anything 
else the desire to achieve somewhat the same balance in the Virgin 
Islands. 

Mr. Hoper. Yes. 

Mr. Asporr. You have a population on St. Croix, do you not, which 
is slightly less than St. Thomas ? 

Mr. Hoper. Yes. 

Mr. Asporr. What is the difference? 

Mr. Hoper. I think about 1,000. 

Mr. Asgorr. It would be 15,000? 

Mr. Honees. It is less than 15,000. 

Mr. Axzporr. Fourteen thousand to 13,000, roughly. Something in 
that neighborhood ? 

Mr. Hoper. Yes. 

Mr. Assorr. How many senators do you, in fact, have from St. 
Croix in the new legislature coming up ? 

Mr. Hover. I would say we have four senators. It is a question. 
I would say we have four senators from St. Croix. 

Mr. Axsorr. Is there some mental reservation? You have five 
bodies going to St. Thomas from St. Croix ? 

Mr. Hopver. No. Asa matter of fact, I don’t know on that one. I 
said there may be a difference of opinion there. I said we have 4, 2 
from the district and 2 at-large. 

Mr. Apssorr. Senator Lawaetz. Had you completed, Senator 
Hodge? 

Mr. Hoper. I said there would be a difference of opinion. My con- 
tention is St. Croix has only four representatives in the legislature 
from St. Croix. 

Mr. O’Brien. Is it true there are five residents of St. Croix who will 
be in the new legislature ? 

Mr. Hopcr. We have a temporary resident who will be. No reflec 
tion on the gentleman. It just happens the circumstances and his 
work caused him to move. 

Mr. O’Brien. What happens in such a case, if you got this nicely 
balanced and everybody moves? 

Mr. Hoper. I think this: If the people in the Virgin Islands, if we 
were not separated so far apart—there are so many people in St. 
Croix who do not know people in St. Thomas and vice versa—that 
this question of six senators at-large would work nicely. I think 
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there would be no question if we were like the island of Guam, if all 
senators were elected at-large. 

Mr. O’Brien. Would not there be more shooting in the dark actually 
that way, with that lack of interisland knowledge? 

Mr. Hoper. That is one of the problems that we are trying to work 
out, sir. I think that if we take a specific case, the island of Guam, 
where you have 1 island, where you have 21 members of your legis- 
lature all at-large, there is no problem there. On St. Thomas and St. 
Croix there are certain differences. The economy is different. One is 
commercial, one is basically agricultural, and that constitutes some 
question. 

Mr. O’Brien. Is not that true in many of our States? Is not that 
true even though you may not be separated by a body of water? 

Mr. Hoper. You have different interests. 

Mr. O’Brien. You have the agricultural against the city interests. 

The reason I am going into this, you can understand the difficulty of 
the committee. Only one member of our committee has ever served 
in a unicameral legislature. The rest of us have not had that experi- 
ence. We are trying to understand why there should be this contro- 
versy among the islands and why it is any different or more exag- 
gerated than it would be, say, in New York State with New York 
City versus upstate. They are like two different States. They think 
differently. 

Mr. Hoper. I think in recent years that barrier has been broken 
down very well. 

Right on that point—I am not getting away from the particular 
section under discussion—our basic problem here is I don’t think so 
much the legislative setup as it is the administrative setup. 

The reason why most people in the island here want a majority of 

eople from St. Croix represented in the legislature is because dur- 
ing the last 214 years this island has suffered terrifically because of, 
I would say, not lack of representation in the legislature, but the 
manner in which the administration has handled its affairs regarding 
this island. 

I mean to say everything is moving and the moneys are available, 
but nothing is being done on the island of St. Croix. Our govern- 
ment here has been completely removed, and there is no person in 
authority with the proper authority to do the things that should be 
done. 

Dr. Murr. At that point, Mr. Hodge—you had a new hospital 
built here and some new schools? 

Mr. Hoper. Oh, yes. 

Dr. Miter. All built since I was here a few years ago. You say 
nothing has been done. I see great progress. 

Mr. Honeer. I did not mean in that way, Dr. Miller. The only thing 
we have done here to date is the construction—rather, about 6 months 
ago contracts were let on the construction of a new school in Frederik- 
sted and construction of a school at Kingshill. Other than that we 
have had no progress made in St. Croix regarding roads, regarding 
maintenance, or building. Asa matter of fact, I would say, “regard- 
ing nothing.” Those contracts were let, as you know, as a result of 
representations that were made to your committee and members of 
your committee to do something about getting something done on St. 
Croix. That is one of the problems. 
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Dr. Mutter. Off the record. 

(Discussion off the record. ) 

Mr. O’Brien. As I said, it is a rather perplexing preven for us 
because there is so much internal dickering involved. It is rather 
familiar to me because from time to time we have a bill in our State 
legislature to make New York City a 49th State so it can separate 
itself from what it considers entirely different thinking upstate. So 
it is not a new problem, and I do not think we are going to get very 
much further with it by belaboring it at this point. I think the com- 
mittee has a pretty good grasp of the problem at this point. However, 
I do not want to shut off any witness, but I think you understand. 

Mr. Honer. Mr. Chairman, as far as I am concerned, I have gone on 
record in Washington and here on these questions from time to time, 
and my statement is available 2 or 3 times on the record. 

The only thing I am concerned about is if you have any questions 
regarding the statement that I made to the committee. 

Mr. O’Brien. I think, from listening to many members of the com- 
mittee, there seems to be a feeling that a good many of these problems 
would be resolved when you arrive at a point where you have a greater 
party responsibility in the islands—that sometimes loyalty to a party 
will jump across 40 miles of water. I am not advocating that, but I 
think it is almost going to have to await that day. 

Mr. Honer. It is difficult to have party government under this set- 
up we have. You have to have a complete sweep of one party or the 
other to have an absolute majority in the legislature. Your restriction 
o vfoting for 2 only, and 2 members from the district of St. Croix, 
2 from St. Thomas, and 1 from St. John, you have a total of 7 people. 

Mr. Asporr. Senator, would you say that the record made on the 
1954 Organic Act reflects more agreement—and I mean from Virgin 
Islanders—with the provisions as they are presently found than 
disagreement ? 

Mr. Hover. I would say more disagreement. 

Mr. Assorr. That you believe there was more disagreement with 
these provisions than there was agreement ? 

Mr. Hoper. That is right. 

Mr. Apporr. Senator Lawaetz. 

Mr. Lawartz. May I ask, was it the intent to leave the voting for 
each individual as at present, to have only the right to vote for 2 
district members, or would you now have the right to vote for all 4 of 
them ? 

Mr. Apsorr. As the proposed amendment is written, the voters in 
the district of St. Thomas would vote for 4 senators, the voters in 
St. Croix for 4 senators directly, and 2 senators elected at large 
islandwide, according to the provision that has been suggested. 
Everybody, in other words, would be voting in St. Croix for 6 senators, 
2 at large and 4 in the district. 

Mr. Lawarrz. I think it should remain just as it is. I believe the 
last election showed that if any specific party had powers to join the 
islands together we would have had 8 men from 1 party in the legis- 
lature today. 

I know the instance of the Unity Party for one party. The Unity 
Party in St. Thomas put in four men. If this was the party that 
this island wanted they could have put in four, too. You have the 
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Democratic Party that was able to sponsor a man in St. Thomas, 
sponsored 1 in St. John, and 2 here, and they got their 4 men in. 

Mr. O’Brien. Let me get that straight. The Democratic Party 
elected 4 men from 3 different islands? 

Mr. Lawaerz. That is right, and we had a split vote. 

Mr. O’Brien. If the other members of the committee will forgive 
me, it seems to me the Democratic Party may be making more 
progress toward party responsibility than some of the others in the 
Virgin Islands. [Laughter. ] 

Mr. Lawaerz. If I may say, the one member Senator Hodge is 
referring to, she practically vot a half and half vote. That was 
Senator Millan, and she pic ked up over 300 votes from this island, 
which showed the Democrats were not considering island issues but 
were considering the party issue. 

You had the same thing with the Democrats in St. John. Their 
‘andidate ran as a Democrat, the president of the Democratic Party 
in St. John, and he got about 90 percent of the vote, and 9914 percent 
of the vote at large went to the Democratic candidates running at 
large. 

Mr. O’Brien. Can you see the difficulties that the Congress might 
be in? If we changed this formula to give St. Croix a larger place 
in the sun and it tipped the balance too much in favor of St. Croix, 
then we might have a group coming to Washington suggesting that 
we change it again and give St. Thomas a better break. We would 
be constantly moving the formula in various directions. 

It is a perplexing problem, but I would like to say this: As I said, 
I do not want to hurry the witnesses, but I think that the committee 
has a pretty full picture of this situation. I am not suggesting that 
we got it at the hearings in St. Thomas. It is a combination of 
what we have heard in many places, including testimony in Washing- 
ton. I do not think that the deliberations of the committee would be 
helped too much by lingering much further on this particular point. 

Mr. Merwin. I do not want to linger, but I do feel that I have an 
observation which could be helpful to the committee. 

I believe that the present formula represents a real tribute to the 
deep insight of the late Senator Butler into the real problems of 
the Virgin Islands. I honestly believe that he looked far ahead. If 
we were to change the present formula to what has been suggested 
here—4, 4, 2, and 1—it would definitely be retrogressive, because 
this formula that we have now looked forward to the day where there 
might be a considerable difference in population between the two 
islands. I think that where the voters are given an opportunity 
to select a majority of their representatives from the islands as a 
whole that is definitely forward-looking legislation. If we were to 
have it 4, 4, 2, and 1 and St. Croix, for example, were to have a 
population of 20,000 in the next 10 years as against 13,000 or 14,000 for 
St. Thomas, our 20,000 people here would only have the right to the 
same 4 representatives as those in St. Thomas. 

The formula that now exists is definitely far advanced to any such 
thing as is proposed. I think it assures minority representation, it 
assures representation from various districts in the Virgin Islands, 
and I think it is a very farsighted thing. 

I feel that the main proponents of the change see an opportunity in 
this formula they have here to get their six people in from St. Thomas, 
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and every time St. Thomas would have a definite control and a certain 
political party would have a definite control. 

I think that the proposed amendment by those most ardently in 
favor of it is just a shortsighted attempt to retain control by a certain 
political party, and nothing more. 

Mr. Assorr. Mr. Young. 

Mr. Younea. I would like to mention that so far no one has stated 
that our problem is to try to unify the islands and not to keep them 
separate as St. Croix, St. Thomas and St. John. So let’s not dis- 
turb the present status. It adequately covers our legislative needs, 
and the proposal is primarily intended to protect one island as against 
the other. That is not what we want. We want the whole island 
area to be the Virgin Islands and stay that way. Therefore, I say 
we should not change the present formula. 

Mr. Apzorr. Mr. Rohlson. 

Mr. Routson. I hate to belabor the issue, but I would like to ask for 
one change on that section which I feel will help to unify the islands, 
which I feel will help to bring about the party system and party re- 
sponsibility in our politics. 

The Democrats are organized in all 3 islands. We put up 6 candi- 
dates. We elected 4. Those candidates were elected throughout the 
Virgin Islands. They were elected by the support of all 3 islands 
and not any particular island. We now have 4 senators-elect. 

Yet, if this remains as it is, it is not going to give any party a chance 
to control or assume party responsibility in the legislature. We are 
going to have a lot of tugging and pulling as we have had in the past, 
and we are going to get nowhere very fast. 

I want to recommend there be four candidates at large instead of 
two. Just that one change. I am going to ask the committee if they 
would consider that seriously in light of what I said, because I feel 
that will help us to unify the islands more and bring about a greater 
sense of party responsibility to the people of the Virgin Islands for 
their politics instead of the individual system, the independent system 
and a few party members here and there. 

Mr. O’Brien. You would have it 3-3-1442 

Mr. Routson. That is right ; 3-3—1-4. 

Mr. Asporr. May I make an observation, and some of these high 
school students can correct me. 

As near as I can figure, there are 32,020,800 combinations of 11 
different seats. I say it not frivolously. But there are obviously many 
combinations you can have in the arrangement of seats when you have 
11 of them. 

Mr. Rontson. Pardon me. I would like to correct the statement 
just made. I am interested in the same setup of the legislature except, 
instead of voting for 2 candidates at large, each elector will be able 
to vote for 4, and the 6 highest would be seated, and 2 from the dis- 
trict of St. Croix would remain the same, 2 from the district of St. 
Thomas, and 1 from St. John. 

Mr. O’Brien. You would continue the six at large but enlarge the 
voting rights? 

Mr. Routson. That is right. I feel that will give us a lot more 
unification. I will not go along with 4 from St. Croix and 4 from St. 
Thomas because then we try to split the islands apart more than to 
bring them together. 
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Mr. Hover. May I make one observation at that point on Mr. 
Rohlson’s suggestion for voting for four at large. It also guarantees 
minority representation because 6 people would be seated for which 
electors can only vote for 4. 

Mr. Merwin. May I make one 

Dr. Mier. I submit these men have made several observations. I 
suggest we get on to some of the other sections of the bill. We are just 
dancing around in circles here and not getting any place at all in the 
program for the afternoon. 

Mr. O’Brien. I think the point is well taken. Again I want to 
assure the witnesses it is not we are brushing it under the rug, it is 
just that the committee feels it has had saturation both in verbiage 
and in our ability to absorb. 

Mr. Joseru. Mr. Chairman, I would like to waive my reading on 
this subject, but I would like to ask a question. Why is it that the 
voter must be restricted ? 

Mr. Asprnatt. Mr. Chairman, I object to the witness asking any 
questions. 

Mr. O’Brien. That is not the proper procedure, to ask the members 
of the committee questions. If you want to make a statement or want 
to answer a question, all right, but we do have to follow certain 
procedures, 

Mr. Hoper. Mr. Chairman, may I just make one statement on the 
question of the legislative setup ? 

Mr. O’Brien. Briefly. 

Mr. Hopce. That is this: Whether we have 4 or 2 or 6, I think the 
committee is going to work out after giving the matter consideration. 
But I think your basic problem right now under our present setup 
regards what was the intent of the Congress with regard to confirma- 
tion of boards and commissions so far as the inherent powers of the 
legislature is concerned. How we construct the legislature, what is the 
pay, or how we fill a vacancy, that, as far as I am cone erned, is unim- 
portant because that is one of ‘the ch: anges the committee may consider. 
But right now one of the basic things I think your committee has to 
decide is: Was it the intent of the Congress to give the people of the 
Virgin Islands through inherent powers of the legislature the power 
to confirm boards and commissions or was it not ? 

During the panel here and St. Thomas I mentioned it and was told 
we would discuss it further in the act. But it does not appear any 
place except in the reorganization of government, which says the 
Governor shall have the power to reorganize without legislative inter- 
ference for 1 year. But that year has passed, and the question has 
come about. 

Mr. Asgorr. Are we on the section we are discussing now ? 

Mr. Hoper. I think on the question of the inher ent powers of the 
legislature, in the legislative section generally. I think that is one of 
the things your committee ought to c onsider. 

Mr. O’Brien. Perhaps we ‘could summarize that. You would like 
this committee and Congress to consider the feasibility or desirability 
of enlarging the power of the legislature to confirm ? 

Mr. Hoper. No, Mr. C hairman. I believe the C ongress intended 
for the legislature to confirm boards and commissions, but it does not 
say so in the law. 
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Mr. Assort. Senator, I will resubmit that section 8 (a) deals with 
the scope of legislative powers. It was our hope we could proceed 
in order. 

Mr. O’Brien. Supposing we defer that particular point until we 
get to section 8 (a), Senator, and then it will be perfectly in order for 
you to bring up that point. 

Dr. Mitzer. There are so many more sections in here far more 
important than the number of legislators I hope you will not spend 
any more time discussing it and we will get to the meat of the problem, 
because there are other problems that are important. 

Mr. O’Brien. The gentleman is correct. 

(Subsequently, Mr. Joseph submitted the following statement for 
consideration :) 


Section 5 (b) The act in its present form calls for 2 senators for the District 
of St. Croix, 2 senators for the District of St. Thomas, 1 senator from the Dis- 
trict of St. John and 6 senators-at-large, and further states that qualified voters 
in the Virgin Islands while permitted to vote for 2 senators in the district of 
their residence, may vote for only 2 senators-at-large. Voting for two (2) candi- 
dates only of the six at-large seats is contrary to American policy, and not in 
line with good democratic form of government. Democracy as we know it as 
was taught to us in our American schools, is a form of government ruled and 
governed by the people, and the only way to determine rule of the people is to 
accept the majority rule. Restricting us to certain votes individually for 
senators of that area when the number of senators to be seated for that particular 
area is more than the number that a qualified voter may vote for is unconstitu- 
tional. Article XV of the Constitution of March 30, 1870, section 1, states: 
“The right of citizens of the United States to vote shall not be denied or 
abridged by the United States, or by any State, on account of race, color, or 
previous condition of servitude. Section 5 (b) of the Revised Organie Act of the 
Virgin Islands has abridged that right of citizens. Therefore, any wording in 
the act must restore that right to us. If Congress decides on maintaining the 
number of senators elected from the various districts totaling 11 senators, 
every qualified voter must be entitled to vote for 2 from the district, and 6 at- 
large. That would give each qualified voter a total of 8 votes except St. John 
with 7. Should Congress consider a total of 8 votes out of 11 seats, 7 votes for 
St. John, too encumbersome, then I suggest that each voter be entitled to 6 votes 
except in the case of St. John that would have 3 votes, as follows: 4 votes for 
the district and 2 at-large except in the case of St. John that would have 3 votes, 
1 vote for district, and 2 at-large. The proposed changes would therefore read: 
4 senators for the District of St. Thomas, 4 senators for the District of St. Croix, 
1 senator for the District of St. John and 2 senators at large. Each qualified 
voter would have the right to vote for his district senators as well as the 2 
at large senators. As a further suggestion the senate may consist of 13 senators 
voted upon as follows: 4 senators for the District of St. Thomas, 4 senators 
for the District of St. Croix, 1 senator for the District of St. John and 4 senators 
at large. Each qualified voter would have the right to vote for his district sena- 
tors as well as the 4 at-large senators. Regardless of whatever the change may 
be, we as citizens of the United States demand that we be givn our full voting 
rights to vote for all senators from our districts, which would include voting 
for such number of senators from our particular subdistrict in the Virgin Islands 
and such number from the district of the Virgin Islands (at large). 


SECTION 6 


We have as of now finished with section 5, and we will proceed with 
section 6. 
(Sec. 6 follows:) 


Sec. 6. (a) The term of office of each member of the legislature shall be two 
years. The term of office of each member shall commence on the second Monday 
in April following his election: Provided, however, That the term of office of 
each member elected in November 1954 shall commence on the second Monday in 
January 1955 and shall continue until the second Monday in April 1957. 
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(b) No person shall be eligible to be a member of the legislature who is not 
a citizen of the United States, who has not attained the age of twenty-five years, 
who is not a qualified voter in the Virgin Islands, who has not been a bona fide 
resident of the Virgin Islands for at least three years next preceding the date of 
his election, or who has been convicted of a felony or of a crime involving moral 
turpitude and has not received a pardon restoring his civil rights. Federal em- 
ployees and persons employed in the legislative, executive or judicial branches 
of the government of the Virgin Islands shall not be eligible for membership in 
the legislature. 

(c) All officers and employees charged with the duty of directing the adminis- 
tration of the electoral system.of the Virgin Islands and its representative dis- 
tricts shall be appointed in such manner as the legislature may by law direct. 

(d) No member of the legislature shall be held to answer before any tribunal 
other than the legislature for any speech or debate in the legislature and the 
members shall in all cases, except treason, felony, or breach of the peace, be 
privileged from arrest during their attendance at the sessions of the legislature 
and in going to and returning from the same. 

(c) Each member of the legislature shall be paid the sum of $600 annually, 
one-third on the second Monday in April, one-third on the second Monday in 
May, and one-third at the close of the regular session: Provided, however, That 
each member of the legislature shall be paid for the regular session commencing 
on the second Monday in January 1955, the sum of $600 annually, one-third on 
the second Monday in January, one-third on the second Monday in February, 
and one-third at the close of that session. Each member of the legislature who 
is away from the island of his residence shall also receive the sum of $10 per 
day for each day’s attendance while the legislature is actually in session, in lieu 
of his expenses for subsistence, and shall be reimbursed for his actual travel 
expenses in going to and returning from each session, or period thereof, for not 
to exceed a total of eight round trips during any calendar year. The salaries, 
per diem, and travel allowances of the members of the legislature shall be paid 
by the Government of the United States. 

(f) No member of the legislature shall hold or be appointed to any office which 
has been created by the legislature, or the salary or emoluments of which have 
been increased, while he was a member, during the term for which he was elected, 
or during one year after the expiration of such term. 

(zg) The legislature shall be the sold judge of the elections and qualifications of 
its members, shall have and exercise all the authority and attributes, inherent 
in legislative assemblies, and shall have the power to institute and conduct 
investigations, issue subpena to witnesses and other parties concerned, and 
administer oaths. The rules of the Legislative Assembly of the Virgin Islands 
existing on the date of approval of this Act shall continue in force and effect 
for sessions of the legislature, except as inconsistent with this Act, until altered, 
amended, or repealed by the legislature. 

(h) The Governor of the Virgin Islands shall fill any vacancy in the office 
of a member of the legislature by appointment. If the vacant office is that of a 
senator from a district, the person appointed shall be a resident of the district 
from which the member whose office is vacant was elected. If the vacant office 
is that of a senator at large the person appointed may be a resident of any part 
of the Virgin Islands. In any case, the person appointed shall serve for the 
remainder of the unexpired term. 


Mr. Asporr. Section 6, Mr. Chairman, deals with terms of office of 
the legislators, the eligibility requirements, which set out certain pro- 
visions with respect to the electoral officers of the Virgin Islands; 
contains provisions for senatorial immunity, compensation, per diem, 
travel allowance of members of the legislature; a prohibition agi Linst 
certain salary or emolument increases during terms where they are 
enacted during the same terms in which members would be benefited ; 
and the provision is made for legislative powers and rules; and the 
procedure is established for filling vacancies in the legislature. 

As indicated in the right- hand column of the print before the 
members, certain amendments have been proposed wit ith respect to com- 
pensation of the legislators. 

In order to save time on that, I believe the panel members are 
familiar with the 4 measures, which would generally operate to re- 
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move from the existing law the $600 gross annual salary and would 
provide instead for compensation on a per diem basis. The other 
change would be $10 per deen Still another change would be remov- 
ing the limitation of the eight round trips per year for senators re- 
quired to leave their home island for attendance at the legislature. 

Are there any comments from the witnesses ? 

Mr. Hover. No comments. 

Mr. Lawaetrz. No comments. 

Mr. Merwwn. It is good as it is, sir. 

Mr. Assorr. Does that complete your statement ? 

Mr. Merwin. That is all, sir. 

Mr. Axssorr. Mr. Young. 

Mr. Youne. My comment, with three senators on my right, is still 
that I think the present law governing salaries of the senators is quite 
adequate. There has been no need to change it. The proposal that 
has been suggested would just, with rough “figuring ry, about double it 
for the regul: ir sessions and perhaps add another $1,200 to the senators 
who have to leave their island. go I do not think we have anything 
to merit such a huge increase in salaries. For that reason I think it 
should stand as it is. 

Mr. Assorr. Mr. Rohlson. 

Mr. Routson. The only comment I have to make is on section 6 (a). 
I feel the term of office of the senators should start on the second Mon- 
day of January and not April as it states here, the second Monday in 
April. 

Mr. Assorr. That comment has been made, Mr. Rohlson. I might 

say that memories were refreshed in St. Thomas that the term as 
provided now, beginning on the second Monday in April following the 
election, is almost exclusively a Virgin Islands invention. It was 
felt because of the tourist season and also because of the sugarcane 
run, as I recall the testimony given, that the legislators could better 
free themselves from their day-to- day duties if the term did not begin 
until April. But I believe the record made in St. Thomas appears to 
be almost universally in favor of establishing it as January. That is 
from the legislators themselves. There was opposition from outside 
the legislature to that provision. 

Mr. Joseph. 

Mr. a I waive my reading on it. 

(Mr. Joseph’s written statement follows :) 

Section 6. (a) Terms of office: I sincerely suggest that consideration be given 
to the terms of office of senators in the Virgin Islands changing 2-year term to 
4-year term, permitting election every 2 years. While it is not very likely that 
at all times or more times that any that the result of an election would be a com- 
pletely new legislature, it is very possible and probable, and in order to offset the 
result of such a probability, a staggeread seating system may prove more Satis- 
factory. Besides 2 years in office, especially a new Senator, does not seem as 
sufficient time for such a Senator to produce his best. I am sure that this com- 
mittee would agree with me that legislating is no small or easy job, and certainly 
2 years for best results would be asking quite a lot if not the impossibility of one 
who is very sincere and careful not to make the wrong move, or any move result- 
ing serious repercussion. A 4-year term must serve a better purpose. 

(e) In this subsection of section 6 relative to compensation should be revised 
to read $800 annually or $10 per day of actual session in lieu of the $600 an- 
nually. Ressen for this is given below in remarks on section 7 relative to ses- 
sions. The limitation of going to and returning from session should be 


eliminated, nud salaries, per diem, and travel allowances should be paid by the 
government of the Virgin Islands. With the return of internal revenue, no 
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strings attached, the Virgin Islands government would be able to take care of its 
employees. The government of the Virgin Islands should be responsible for 
payment to its legislators. I strongly recommend this change as a further sig- 
nificance of greater autonomy. 

(f) Vacancies: With an elective governor, the Governor should have the power 
to make app»ivtment to the legislature to fill vacancies. That power should not 
Se in the hands of an appointed governor, for such appointments would not 
necessarily reflect the choice of the people. This appointive power, however, 
in the hands of an elective governor should be only in the case of one vacant seat. 
More than one seat should be filled by a byelection. Furthermore, it would be 
more in the interest of good government that determination on such a question 
be left to the state electoral law. The electoral law of the Virgin Islands should 
determine. 

Mr. Asporr. If there are no other comments on that, the next sub- 
section in section 6 for which amendments have been proposed is (h). 
Five measures have been proposed which would deal with the method 
of filling vacancies in the legislature. 

Presently the Governor is directed to fill any member vacancy by 
appointment, with the appointee to come from the district whose seat 
is vacant if that is the case, otherwise any Virgin Island resident. 

The amendment proposed would require that the legislature vacancy 
be filled by special election in accordance with law to be developed by 
the legislature. 

Senator Hodge. 

Mr. Hover. Yes, Mr. Chairman, I believe that any vacancy in the 
legislature should be filled by election. Until the people of the Virgin 
[Islands elect their own Governor, the Governor, who is a Presidential 
appointee, should not have the right to select the representative of the 
people in the legislature of the Virgin Islands. 

Mr. Anwort. Senator Lawaetz. 

Mr. Lawartz. No comment. 

Mr. Apporr. Senator Merwin. 

Mr. Merwin. I agree in substance with Senator Hodge. However, 
I feel that I would not favor any change to an election procedure for 
a single vacancy until we had adequate hospitals, adequate schools, 
and a surplus of $1 million in the treasury of the Virgin Islands for 
which we had no particular use. At that point, I would recommend 
that we change from the present inexpensive system. 

Mr. Hover. Mr. Chairman 

Mr. Ansorr. Senator Hodge, if you would, please. We have tried 
to establish a procedure here, and I believe you are out of order. 

Mr. O’Brien. We will proceed in the regular way. 

Mr. Youne. Mr. Chairman, I concur with the remarks of Mr. Mer- 
win. Special elections would be too costly for the little good we 
might get out of such an election to fill the vacancy. 

Mr. Assorr. Mr. Rohlson. 

Mr. Routson. I believe that the vacancy should be filled by elec- 
tion. 

Mr. Assorr. Mr. Joseph. 

Mr. Josern. I concur with that. I believe the vacancy should be 
filled by election unless we have an elective Governor, and then he 
have the right to appoint. 

Mr. Hoper. Mr. Chairman 

Mr. Asprnaty. Mr. Chairman ? 

Mr. O’Brien. Mr. Aspinall. 
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Mr. Asprnauu. I want it definitely understood that this is not a de- 
bating organization here today. This isa legislative procedure of this 
committee, and the statements made should be made by the witnesses, 
what they have to offer us, at the time they are called upon, and 
not have an argumentation proceeding back and forth between the 
witnesses. 

Dr. Mitter. That is correct. 

Mr. O’Brien. That is right. We will follow that. 

Mr. Ansorr. I believe, Mr. Aspinall, under previous proceedings, 
if questions occurred to a member relating back to an earlier state- 
ment there would be renewed recognition of the member. 

Mr. Hoper. I do not want to enter any debate. I just felt I should 
make a statement to your committee here. I feel—and I think it 
is a very important question, and very important because the Governor 
is appointed, and I feel he should be elected. Otherwise if a vacancy 
occurs, only the people who have the ear of the Governor of the Virgin 
Islands would get the type of people they want to represent them 
in the legislature. I feel the majority of the people would have no 
say in having a man appointed. 

Mr. O’Brien. Would you limit the requirement of a special election 
toa period when the legislature was not in session ? 

Mr. Hope. I believe regardless it should be by election. 

Mr. Anporr. But the legisl: ature being in session, how long do you 
believe it would take to call a special election ? 

Mr. Hopcr. The vacancy is not going to be filled in any 4-month 
period, whet ae it is after or before the regular session. 

Dr. Minter. Mr. Chairman, I might observe, if the legislature was 
In session a ae a death o ‘curred, and the vacane y was only to be filled 
by special rene the session would be through before an election 
per | be held, because these are 60-day sessions, and more than like- 

ly the district would have no representation in the legislature because 
of the inability to call a special election, which would be costly. 

Mr. Hover. Mr. Chairman—— 

Dr. Miuuer. I feel, however, they ought to be elected if they can. 

Mr. O’Brien. I do too, and I do not under ‘stand the practic al diffi- 
culties. Would a special election be very expensive ? 

Mr. Hoper. I do not think so, sir. 

Mr. O’Brien. Could it be done quickly ? 

Mr. Hover. I think so. We have had special eleetions—— 

Mr. O'Brren. A 10-day notice is required in some of the States. 

Mr. Hover. We have had them filled with 21- ~~ notices, and I 
think with the Virgin Islands as it is today they can be filled. 

Mr. O’Brien. I think the committee has a sania. good idea of the 
thinking of the witnesses on that, so we will proceed. 

Mr. Anporr. Were there any other comments on section 6? 

Mr. Ronison. Just one briefly. I would like to offer a suggestion 
for our thoughts as to filling that vacancy through the members of the 
legislature electing someone to serve the unexpired term rather than 
going into the holding of an election. Since they are elected members, 
I think they would have the qualification to act for the people in select- 
ing a member of the community to serve the unexpired term. 

Mr. Merwin. I would like to clarify. This is my first remark. I 
do favor an election, but I want it to state that in making changes we 
must consider the cost to the people. That is my only point, sir, I 
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know our hospitals are sorely in need of funds, our schools are inade- 
quate, and I thought we should weigh those factors in deciding whether 
we should add additional burdens at this time to the taxpayer. 

Mr. O’Brien. I think the committee has a pretty good idea of that 
subject. Now we will move along. 


SECTION 7 
Mr. Apporr. Section 7. 
(Sec. 7 follows :) 


Sec. 7. (a) Regular sessions of the legislature shall be held annually commence 
ing on the second Monday in April, and shall continue in regular session for not 
more than sixty consecutive calendar days in any calendar year: Provided, how- 
ever, That the annual session for 1955 shall commence on the second Monday in 
January 1955, and shall continue in regular session for not more than sixty con- 
secutive calendar days. The Governor may call special sessions of the legislature 
at any time when in his opinion the public interests may require it, but no special 
session shall continue longer than fifteen calendar days, and the aygregate of 
such special sessions during any calendar year shall not exceed thirty calendar 
days. No legislation shall be considered at any special session other than that 
specified in the call therefor or in any special message by the Governor to the 
legislature while in such session 

(b) Sessions of the legislature shall be held in the capital of the Vir 
at Charlotte Amalie, Saint Thomas. 


Mr. Apporr. Section 7 of the 1954 organic act governs and contains 


limitations on the period during which regular and special sessions of 
regula 


the legislature may be convened. It proy ides, of cours 9 ror 
: ia oa . ‘ ] ] ee 
Sessions annually ein } 1e@ Sect l Mo tay is il, 


tinue in regul: ur Sessi 
In any calendar 

the Gove rhnor, 

endar days. Th ws may not exceed - Carona days in the aggregat 
annually. Only legislati | of the Cx yvernor 
a special message from him may be conside luring special ses 

Kk nally, ali sessions under the existing orga act are to | 
Charlotte Amalie. 

Four measures introduced in t 
tions 7 (a) by providing for a maximum of 90-day regular session 
the aggregate mstead of 60 calendar days consecutively, as 
ture may determine. Further, sessions would commence o1 
Monday in January instead of the second Monday in April 
have set out the language for the members there. 

Senator Hodge. 

Mr. Hover. Mr. Chairman, I would like to point out to the com- 
mittee—I hope they will bear with me in what I have to say here 
first, I believe, and I know from experience, that 60 calendar days we 
have consumed in the 2 regular sessions thus far have not been very 
workable. Especially since the act points out it must be 60 conscutive 

‘alendar days. I believe on that point it should be changed to 60 con- 
secutive working legislative days, and that that period should not be 
extended beyond that time. That would exclude holid: ays, Saturdays 
and Sundays. In other words, I do not believe that the legislature 
should be given 60 consecutive working days or legislative days and 
use 5 days this month and 10 days next month, and you would neve 
have the end of the session until time for the next regular session. 

Mr. Asporr. What you are saying is 60 legislative days ? 

Mr. Hoper. That is correct. 


he 84th Congress would 


1 
+ 
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Mr. O’Brien. Excluding Saturdays, Sundays, and legal holidays? 

Mr. Honer. That is correct. It gives you more working time. The 
60 calendar days you have now, if a holiday comes between, and espe- 
cially in the month of April, it bogs down to about 32 actual legis- 
lative days. 

Mr. O’Brien. May I say at this point, before we go further, I do 
not like to try to superimpose the map of any State upon the Virgin 
Islands, but I think the experience of some of the States is pertinent. 

As I said at St. Thomas, in New York State we have a budget in 
excess of a billion dollars. Our members travel as far as 300 miles to 
attend sessions. We leave in the hands of the Governor every year ap- 
proximately 1,000 bills to be disposed of during the 30-day bill period. 
The total length of our session averages 63 days, and there has been a 
lessening of the time rather than an increase. I can remember, as a 
young man first observing the legislature, they would meet until late 
May, “and now the practice is to be through by March 17. I do not 
know whether the Irish influence has ¢ rept in there or not, but that 
seems to be the appropriate date for adjournment. 

They accomplish a great deal of work. I cannot figure out why 
State with 16 million people, and it is almost an empire in itself, can 
do its business in 63 days, with the travel problems involved, and the 
Virgin Islands, with 2 5,000 or 27,000 people, with 40 miles of travel, 
even though it is over open water, has to have a longer period than that. 

Mr. Hoper. That is the trouble, Mr. Chairman, because if you were 
in our legislature you would know what the difficulty is. 

Mr. O’Brten. Is not the difficulty within the legislature rather than 
due to the length of time? Is it not possible to quarrel or to be dila- 
tory over a 90-day period just as much as a 60-day period ? 

Dr. Mituier. You are the president of the legislature. 

Mr. Honeer. Yes, sir. 

Dr. Mitter. Someone testified in the hearing in St. Thomas that 
you took 18 or 19 days quarreling about the rules. Do you think that 
was necessary ¢ 

Mr. Hoper. Yes, Mr. Chairman, in the proper democratic procedures 
and principles that we are taught. 

Dr. Miter. That is quite a long filibuster for a small island. 

Mr. Hopge. It was no filibuster. I can tell you this: During that 
time the same thing occurred in the Legislature of Illinois. We took 
19 days, and they took 22 in the same year. 

At that time, Mr. Chairman, we had the entire transition of the 
government of the islands, all of the laws. Some laws were different 
in St. Croix, some were different in St. Thomas. We had to effect 
laws that would work toward the entire Virgin Islands. We had the 
budget for the entire Virgin Islands on the entire Virgin Islands 
basis. There were new members in the legislature who had no knowl- 
edge of the running of the legislature. 

Dr. Miter. Mr. “Chairman, the witness testified they were actually 
in session about 32 legislative d: Lys. 

Mr. Hovae. We had 32 formal sessions. 

Dr. Minter. Yes. It seems to me instead of lengthening the session, 
we might well take out the holidays and Saturdays and Sundays and 

call it a 32 working day session, with the understanding they get 
thocnaie with their work in 32 d: ays. . 
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Mr. Hoper. I would like to correct the gentleman from Nebraska 
on that, though, and that is that those 32 days were 32 formal session 
days. Formal sessions. 

Dr. Minter. One of them was only 3 minutes long. 

Mr. Hopce. And immediately following that 3-minute session, our 
legislature went to work for 4 hours in the committee of the whole on 
the St. Croix airport problem. 

Dr. Mitter. I understand. I agree with you. I was probably harsh 
with that statement. We all have to do more work outside of actual 
sessions in Congress than we do when Congress is in session. We have 
many long hours of hearings. 

Mr. O’Brien. Mr. Berry. 

Mr. Hopce. I would like to point out at this point: In the legis- 
lature a lot of time is spent in committee of the whole, and when I 
said 32 legislative days it did not include the work of the committee 
of the whole. 

Dr. Miniter. I think a number of States have 30- and 60-day sessions. 
I think Wyoming has a 45-day session. 

Mr. Honer. Is it subsequent consecutive calendar days ? 

Mr. Berry. Is it subsequent consecutive calendar days? 

Mr. O’Brien. Mr. Berry. 

Mr. Berry. I might say that South Dakota, which you have heard 
very little from recently, has a 69-day session every « other year. Not 
every year, but every other year. It is a 60-calendar-day session. We 
just have 60 days and that is all, Sundays and everything included, 
and that is every other year. 

Mr. O’Brien. I am not too familiar with South Dakota, but there 
are some difficulties in traveling in parts of that State. Is that not 
true? [Laughter. | 

Mr. Hopee. Mr. Chairman, I think I should say this for the benefit 
of the record, even though I may be consuming some of your valu- 
able time: that here in the Virgin Islands I think we operate a little 
differently from a State legislature. 

Mr. O’Brien. I will concede that point. 

Mr. Hover. In the United States there may be some people who do 
not know, probably may feel differently, but in the United States 
you have got people to take care of towns, counties, people who take 
care of your cities. Here in this legislature you have to take care of 
what is on a county basis, city basis, and what is on the State basis. 
So we have a threefold job in the island’s legislature as compared to 
what happens in a State legislature. 

Mr. O’Brien. I am willing to concede, Senator, that you do have 
municipal operations that we do not have in our legislature. Never- 
theless, I think you will also concede, adding all of those things to- 
gether, those municipal problems, the problems of travel, it is not as 
big a job as running the affairs of a State of 16 million people with a 
budget of over a billion dollars. 

Mr. Hoper. The problems are nearly the same, sir. 

Mr. O’Brien. We have in our legislature, and I assume in your 
legislature, many home-rule problems, several hundred bills dealing 
with home-rule problems of specific cities. I know you have problems 
here, but I will be frank with you in saying that neither here nor in 
Washington have I nor, I think, any other member of the committee 
heard a valid argument for requiring more than 60 days of session. 

87821—57——17 
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If it is the compensation, I think that the committee would be much 
more tolerant to a direct suggestion that the salary be increased rather 
than we increase the length of the session. 

Mr. Hopee. No, Mr. Chairman, that is not my intent. 

Mr. O’Brien. I am not implying it is. 

Mr. Honer. It is definitely not the question of compensation, be- 
‘cause I would like to point this out to the committee: that when 
the law was designed to reduce the compensation, some people thought 
that some of the members of the present legislature would not run 
because they could not afford to run, but if you paid nothing, many 
of us who are in the legislature would continue to run for the legis- 
lature. 

Mr: O’Brien. Then why do you need more than 60 days? I would 
like to have a direct answer to that. 

Mr. Hoper. Because, Mr. Chairman, I have found this, and I speak 
as a member of the legislature who "served there for many years: 
that you elect people to the legislature regardless of their qualifica- 
tions; you put them into a 60-day session, and they have no knowledge 
of the running of government, and it makes it difficult to operate. 

Mr. O’Brien. Is not that true of any State? 

Mr. Hoper. Maybe that is true. Maybe that is why we have so 
much fault in — ‘democratic processes. 

Mr. O’Brren. I do not think we are going to solve that in demo- 
cratic fashion unless we have schools for legislators. 

Mr. Hoper. As far as I am concerned 

Mr. Axsporr. Senator, do you want to let stand on the record the 
statement you just made about electing senators regardless of quali- 
fications, when you have sat here urging an elective Governor in the 
Virgin Islands? 

Mr. Hopar. I said regardless of qualifications they cannot learn the 
legislative processes in 32 days. 

Mr. Assorr. I think perhaps I misunderstood. 

Mr. Honee. I think it would so show on the record. 

Mr. O’Brien. We will take a 5-minute recess. 

(A short recess was taken.) 

Mr. O’Brien. The hearing will be in order. 

I would like to explain that Mr. Shaubah has been excused. He 
said he would submit a brief and not have any oral testimony. 

I would like to announce this particular session will continue until 
5 o’clock, at which time we will recess, and at 9 o’clock tomorrow morn- 
ing we will come back and go until 11 o’clock and we will be out of the 
way when the Committee on Government Operations starts its hear- 
ings. 

A little later this afternoon, or perhaps now, Mr. Abbott, the coun- 
sel might want to explain there are certain things that we are not 
taking up in this hearing because they come within the jurisdiction 
of the Committee on Government Operations and we do not want 
to infringe on their jurisdiction. 

Mr. Asporr. I think as we come to those sections. 

Senator Lawaetz, we were discussing the proposed amendments to 
section 7. 

Mr. Lawartz. As one senator coming from the island of St. Croix, 
with the extreme hardship of leaving my business on this island and go- 
ing to St. Thomas, I am not in favor of extending the session beyond 60 






















VIRGIN ISLANDS, 1956 255 


days. My experience of the 2 years I have been in the legislature 
proves to me without a doubt that if we really got in there and worked 
we could accomplish what we have to do within 60 days. If you 
extend it beyond 60 days, I am not sure I would be available to defend 
the interests of my people who came out so greatly and defended me 
and put me in as senator for 2 years, because I cannot spend 90 days 
away from my business unnecessarily. I have wasted a tremendous 
amount of time there. It might be argued I was not on many com- 
mittees, but it is my feeling that what we have to do we can do within 
the time of 60 days. 

Mr. Apporr. Senator Merwin. 

Mr. Merwin. I would like to express, Mr. Chairman, the proposal 
to increase the length of the session would definitely affect the caliber 
or type of representatives that we could have from the island of 
St. Croix. I have great enough difficulty trying to run a law practice 
and work in a business, to leave those things for 60 d: ays consecutively 
and see my practice just go almost to nothing. If it were a 90-day 
session, I would automatically be obliged to resign my position as a 
legislator. I could not afford to leave for 90 days. 

“I think that the present 60-day session is quite long enough if we 
consider the fact that well over 50 percent of the measures that were 
introduced in the last session were found to be unconstitutional, and 
a lot of it was just unnecessary legislation. Some of it was legislation 
just introduced to bait some minority members and try to make it 
tough for them in the next election, and it is just a waste of the tax- 
payers’ money to have a lot of unnecessary frivolous bills for the sake 
of trying to bolster one party against the other. 

I think 60 days is quite adequate, and if the amount of time that 
was put into the last session were put into working days within a 
30-day session, I feel 30 days would actually be adequate. I am not 
proposing it be changed, but I think it is quite long enough as it now 
stands. 

Mr. Youne. I was quite impressed with the record of South Dakota, 
and I would go along with our present routine if we could not reduce 
it. 

1 might mention in the same section the question of when the legis- 
lature should convene. I feel it has been remarked quite frequently 
it ought to be as it is, for the simple reason some of our best men 
in the legislature have their busiest season during the time that the 
tourists are here, and to have them attend the legislature meeting 
during that time would be an undue burden. As Mr. Merwin says, 
we might not have the caliber of legislators which we would otherwise 
have from St. Thomas or St. Croix. They are both busy at the same 
time. 

Therefore, I think since it starts in April we should continue that 
as it is. That is the beginning of the slack season, so to speak, and 
they can be expected to ‘spend more time on attention to their prob- 
lems, which they apparently need to do. 

Mr. Rontson. As far as the time limit on the legislature, I feel the 
senators are in a better position to determine if they need more time 
or not. But I also believe that they should try to organize the legis- 
lature in such a way that they can accomplish the work they have 
to do within the time limits now specified in the act. 
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I believe that the feeling that more time is needed is due to the 
lack of organization within the legislature itself. I think that prob- 
lem can be taken care of if the legislature will recognize that they 
should get through their job within ‘the time specified. 

Mr. Apsorr. Mr. Joseph. 

Mr. Josern. I would agree with an increase, because from the 
arguments otherwise on this committee, I do not know whether or not 
I should blame the legislators or the time element. Therefore, I 
believe if you accept what the legislators themselves, the senators 
themselves, have offered, I guess that would have more bearing than 
a layman could. 

Mr. Routson. I had not quite completed when you switched to Mr. 
Joseph. 

Mr. Ap potr. I am sorry. 

Mr. Routson. I notice here the legislature does not have the power 
to call a session. They have to depend on either the regular session 
or the Governor calling a special session. 

It is my opinion that the legislature should at least have the power 
to call one special session, whether you want it 5 days, 10 days, or 15 
days, as there may be matters which come up in the people’s interest 
that require they call a session if the Governor refuses to do so. 

Mr. Apsorr. May I say, within the Territory of Alaska, Hawaii, 
the island of Guam, and, of course, the Virgin Islands, and in Puerto 
Rico that right has not been granted to the legislature. The Gov- 
ernor calls the special sessions. That is, it was not granted in Puerto 
Rico until they achieved their Commonwealth status. 

Mr. O’Brien. Is that not true in most of the States, too, Mr. Abbott ? 

Mr. Axssorr. I am not informed as to the States. I believe there 
are only very few circumstances in a few States where the legislative 
bodies may convene themselves. 

Mr. Hoper. Mr. Chairman, that is largely because we have an elected 
governor in Puerto Rico. 

Mr. O’Brien. They do not have the right in Alaska or Hawaii. 

Mr. Hover. Where they have an appointee system. 

Just on the point of legislative sessions, I would like to say, until 
our system of voting is changed so you could have a proper party sys- 
tem—if your sy stem of voting remains the same, you are going to 
need a longer time in the legislatiure. Because right now, and even 
in the last session of the legislature, no party had a majority of 
members, and half of our time is spent in making compromises as to 
how you can get who to vote for what piece of ‘legisl: ition. If you 
had a system “where you can have party control of the legislatiure, 
your programs would go through like in most State legislatures. 

Dr. Miter. I might say, Mr. Hodge, in the only unicameral legis- 
lature, which is in the State of Nebraska since 1937, the members are 
elected on a nonpolitical basis. I think it may be a weakness in the 
legislature, but they pay no attention to parties at all. That is the 
only unicameral legislature in the United States. They go there as 
businessmen trying ‘to do what is right for the State, the people they 
represent, and not for the party. ‘In other words, the people come 
ahead of their party. 

Mr. Hover. That is very true, Congressman Miller, but here in the 
Virgin Islands you have got to deal with the facts. 

Dr. Mruter. I believe in the party system, you understand. 
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Mr. Hover. It is becoming very important, and until we change our 
system of voting you are going to have to be making cee in 
the legislature, because no party has yet had a majority elected to the 
legislature that they could carry forward a program. 

“Mr. O’Brien. Senator, you and I are practical men. Is it not a 
fact that in most legislative sessions, no matter what the length of the 
session may be, the decisions usually are postponed until the last few 
days, that if you have 90 days instead of 60 you will just have 80 
days for these attempts to reach agreement, and then in the last 10 
days probably pass the legislation ? 

Mr. Hopar. Not necessarily in our legislature, Mr. Chairman; not 
necessarily in our legislature. We have had bills that have come up 
from the floor, and they have been passed as we go along. 

Now, on the question of appropriation bills, they have been kept 
in committees, and this and that has been said, as is done in any case 
of legislation. They usually come out the last week or so. But your 
general work, as we work, goes along from time to time according 
to the importance of it and in some cases according to which member 
or which group introduces the legislation and how fast they can get it 
out of their committees. 

I know, as president of the legislature, I have had to call in accord- 
ance with standing rules legislation that I thought was in the com- 
mittees too long. Some committee chairman was probably keeping 
it too long and I have had to call it to the floor. 

Mr. O’Brien. I agree with several speakers who said that the best 
way to solve it would be to allow the legislature to solve it, but unfor- 
tunately we have that problem, and I think we have the arguments 
pretty well in mind. 

May I suggest, I think we have gone by 2 or 3 controversial matters 
and we try to limit ourselves to a 2-minute rule along the way in dis- 
cussing these other things. Of course, I will be lenient on that. I 
know some are more important that others. 

Mr. Apnzotrr. Mr. Joseph, had you completed your statement on 
section 7 ? 

Mr. Josern. Yes, for now. I will submit a statement. 

(Subsequently Mr. Joseph submitted the following statement :) 


Section 7. Sessions: A 60-day session (calendar days) is not to the advantage 
of the people. There are matters that call for immediate attention but fail to 
receive such because the legislature is already in session. With a limited session, 
as 60 calendar days, the senators have to bypass many small projects that would 
be of benefit to the people. It is suggested that either a 90- or 129-day session 
be made law operative in a manner as follows: 

An aggregate of 90 days be allowed during any 1 year payable at 310 per day 
ef actual session attendance; 120-day session may be divided in quarters or not 
more than 30 calendar days, first quarter beginning in January. The people’s 
representatives should have more time to acquaint themselves with current 
matters. I do not see how Congress could expect that the people be given favor- 
able representation by senators who are in session a straight 60 days. The 
interest of the public does not change every year, but from time to time and 
anytime, and the faith of the people should not rest in the Governor’s hands, 
especially if he is an appointed governor, to call special sessions when he sees 
it fitting, but should rest with the people’s representatives. Sessions totaling 
not more than 90 days of actual session at $10 per day of attendance, or sessions 
totaling not more than 120 days divided in quarters of not more than 30 days at 
$800 per annum, would better serve the people’s interest than our present 60-day 
Session. 
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SECTION 8 


Mr. Axspotr. We come then to section 8. 
(Src. 8 follows :) 


SEc. 8. (a) The legislative authority and power of the Virgin Islands shall 
extend to all subjects of local application not inconsistent with this Act or the 
laws of the United States made applicable to the Virgin Islands, but no law 
shall be enacted which would impair rights existing or arising by virtue of any 
treaty or international agreement entered into by the United States, nor shall 
the lands or other property of nonresidents be taxed at a higher rate than the 
lands or other property of residents. 

(b) The legislature of the government of the Virgin Islands may cause to 
be issued on behalf of said government bonds or other obligations for a specific 
public improvement or specific public undertaking authorized by an act of the 
legislature, which bonds or obligations shall be payable solely from the revenues 
directly derived from and attributable to such specific public improvement or 
public undertaking. The total amount of such revenue bonds which may be 
issued and outstanding for all such improvements or undertakings at any one 
time shall not be in excess of $10,000,000. Bonds issued pursuant to this subsec- 
tion may bear such date or dates, may be in such denominations, may mature in 
such amounts and at such time or times, not exceeding thirty years from the 
date thereof, may be payable at such place or places, may carry such registration 
privileges as to either principal and interest, or principal only, and may be 
executed by such officers and in such manner as shall be prescribed by the 
government of the Virgin Islands. Said bonds shall be sold at public sale and 
shall be redeemable after five years without premium. In case any of the officers 
whose signatures appear on the bonds or coupons shall cease to be such officers 
before delivery of such bonds, such signature, whereby manual or facsimile shall, 
nevertheless, be valid and sufficient for all purposes, the same as if such officers 
had remained in office until such delivery. The bonds so issued shall bear 
interest at a rate not to exceed 5 percentum per annum, payable semiannually. 
All such bonds shall be sold for not less than the principal amount thereof plus 
accrued interest. All such bonds issued by the government of the Virgin Islands 
or by its authority shall be exempt as to principal and interest from taxation by 
the Government of the United States, or by the government of the Virgin 
Islands, or by any State, Territory, or possession or by any political subdivision 
of any State, Territory or possession, or by the District of Columbia. Such 
bonds shall under no circumstances constitute a general obligation of the Virgin 
Islands or of the United States. The legislature shall have no power to incur 
any indebtedness which may be a general obligation of said government. 

(c) The laws of the United States applicable to the Virgin Islands on the date 
of approval of this Act, including laws made applicable to the Virgin Islands 
by or pursuant to the provisions of the Act of June 22, 1936 (49 Stat. 1807), and 
all local laws and ordinances in force in the Virgin Islands, or any part thereof, 
on the date of approval of this Act shall, to the extent they are not inconsistent 
with this Act, continue in force and effect until otherwise provided by the 
Congress; Provided, That the legislature shall have power, when within its 
jurisdiction and not inconsistent with the other provisions of this Act, to 
amend, alter, modify, or repeal any local law or ordinance, public or private, 
civil or criminal, continued in force and effect by this Act, exept as herein other- 
wise provided, and to enact new laws not inconsistent with any law of the 
United States applicable to the Virgin Islands, subject to the power of Congress 
to annul any such Act of the legislature. 

(d) The President of the United States shall appoint a commission of seven 
persons, at least three of whom sball be residents of the Virgin Islands, to survey 
the field of Federal statutes and to make recommendations to the Congress within 
twelve months after the date of approval of this Act as to which statutes of the 
United States not applicable to the Virgin Islands on such date should be made 
applicable to the Virgin Islands, and as to which statutes of the United States 
applicable to the Virgin Islands on such date should be declared inapplicable. 
The members of the commission shall receive no salary for their service on the 
commission, but under reculations and in amounts prescribed by the Secretary of 
the Interior, they may be paid, out of Federal funds, reasonable per diem fees, 
and allowances in lieu of subsistence expenses, for attendance at meetings of 
the commission, and for time spent on official business of the commision. and 
their necessary travel expenses to and from meetings or when upon such official 
business, without regard to the Travel Expenses Act of 1949. 
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(e) The Secretary of the Interior shall arrange for the preparation, at Federal 
expense, of a code of laws of the Virgin Islands, to be entitled the “Virgin Islands 
Code,” which shall be a consolidation, codification and revision of the local laws 
and ordinances in force in the Virgin Islands. When prepared, the Governor 
shall submit it, together with his recommendations, to the legislature for enact- 
ment. Upon the enactment of the Virgin Islands Code it and any supplements 
to it shall be printed, at Federal expense, by the Government Printing Office as a 
public document. 

Mr. Apsort. Section 8, in subsection (a), provides that the legisla- 
tive authority shall extend to all subjects of local application. 

Section 8 (b) governs the issuance of Virgin Islands bonds and pro- 
hibits incurrence of any indebtedness as a general obligation of the 
Virgin Islands government. 

Section 8 (c) is the transitional provision for making applicable 
and carrying forward the Federal and local laws applicable as of the 
date of enactment of the 1954 act. There again was reserved in sec- 
tion 8 (c), which is sometimes overlooked—and I do not believe it 
has been invoked by the Congress—the express reservation to the 
Congress of the power to annul action of the Virgin Islands Legis- 
lature. 

Section 8 (d) deals with the establishment of a Federal statutes 
survey commission and sets out its responsibilities. 

Section 8 (e) directed the preparation of the Virgin Islands Code. 

There were five measures introduced in the 84th Congress, all deal- 
ing with the same subject, to amend section 8 (a), to delete the lan- 
guage with respect to legislative authority which reads “shall extend 
to all subjects of local application” and substitute therefor “shall ex- 
tend to all rightful subjects of legislation.” 

Do any of the panel members wish to comment on that amendment ? 

Mr. Hopes. I am not in a position to do so. I think that question is 
one for the lawyers assigned to the committee to decide. 

Mr. Assorr. Mr. Young. 

Mr. Youna. I would like to comment on that. 

Apparently that proposed amendment was designed to correct the 
situation in the Virgin Islands which was stopped by a decision of the 
Supreme Court with reference to the divorce problem here. 

The Legislature of the Virgin Islands enacted rather easy divorce 
legislation, with the idea of keeping a rather lucrative divorce busi- 
ness. This was appealed and went up to the Supreme Court, and 
the decision of the Supreme Court turned on the fact that the Legis- 
lature of the Virgin Islands had no authority from Congress to legis- 
late as they did; they had only authority to legislate on something of 
purely local application. 

I believe that the Supreme Court is right, and I think we should 
continue to be confined to matters of purely local application. I see 
no reason, unless we are given statehood, why this legislature down 
in the Virgin Islands, representing only 27,000 people, should have 
the same rights as the legislature in any of the States. For that rea- 
son, I think that our legislature should be told and they should be 
confined—that the work they must do within 60 days every year should 
be confined—to matters that pertain to us down here and let things go 
that pertain to the United States or with an intention to import busi- 
ness from the United States. 

Matters of local tax exemption I feel are local application. But the 
question that was really involved in that other case was designed to 
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import divorce cases, and I agree with that result. For that reason I 
do not think we should go ahead and enlarge our legislative power in 
order to bring back something which the Supreme Court said did 
not belong to this island. 

Mr. Azzorr. You were referring, were you not, Mr. Young, to the 
Granville Smith case? 

Mr. Young. Yes. 

Mr. Asgorr. It is true the Supreme Court had a little difficulty 
being unanimous in the decision. Was not that a 5-to-4 decision 

Mr. Youne. That is correct. We all have our own opinions on that, 
but I am inclined to concur with the majority opinion of the Supreme 
Court. 

Mr. Azsorr. Do not misunderstand me. The majority opinion, just 
because it is a majority opinion, is just as final as though it had been 
nine to nothing. 

Mr. O’Brien. Do I understand that the purpose of the legislation 
that was nullified was to set up a sort of divorce mill in the Virgin 
Islands? 

Mr. Youne. There is no question about that. The purpose of that 
legislation was to import divorce clients to the islands. There is no 
question about it, because we did not need that type of legislation for 
handling divorces of our native people. 

Mr. O'Brien. I am not a lawyer, but I think if I had been on the 
Supreme Court I would have been with the majority. 

Mr. AsprnaLu. Mr. Chairman, may I state that it is not an unheard 
of proposition at all. 

Mr. O’Brien. Mr. Aspinall, you are so right. 

Mr. Assorr. The dissenting opinion, written by Mr. Justice Clark, 
if my memory serves me correctly, did raise a question as to the dif- 
ference in an individual flying 2,400 miles west to a place called Reno 
to obtain a divorce and 1,500 miles south and east to a place called 
the Virgin Islands to obtain a divorce. 

Are there any other observations on section 8? 

Mr. Merwin. I feel it would be a futile gesture to attempt to amend 
the provisions of section 8 as they now stand, that is, section 8 (a), 
because I feel that the Supreme Court is perfectly proper in its holding 
that the question of residence, which they hoped to attempt to legis- 
late, is purely a matter to be ‘determined upon the facts of the indi- 
vidual case and it must be based upon intent. I think it would be a 
futile gesture to try to give to the legislature of the Virgin Islands a 
right which they could not possibly exercise, and that would be to 
legislate the question of residence. That is what they attempted to do 
and what the Supreme Court held they could not do in the Granville 
Smith decision. 

I think, therefore, it would be completely futile to change it. 

I believe also the legislature of the Virgin Islands should be defi- 
nitely limited to matters of local application. 

Furthermore, I think it is very undesirable to have a lot of semi- 
psychopathic divorces floating nian here anyway. 

Mr. O’Brien. I do not think the Congress ever had in mind they 
wanted to bolster the economy of the Virgin Islands through an easy 
divorce law. : 

Mr. Hoper. Mr. Chairman, it would seem as if it had been a more 
lucrative field 3 years ago, because the Virgin Islands Bar Association 





VIRGIN ISLANDS, 1956 261 


made strong representations to the legislature that we amend the law 
and have it work so we can have an easy divorce. It seems there have 
been other fields of endeavor by lawyers since the divorce business has 
been closed out. 

Mr. O’Brten. Perhaps I have spoken too strongly, Senator Hodge, 
but I really am planning to come back to the Virgin Islands, and I 
want to be sure I go home with my wife. [ Laughter. ] 


SECTION 9 


Mr. Axsporr. If there is nothing further, we will proceed to sec- 
tion 9. 
(Sec. 9 follows :) 


Sec. 9. (a) The quorum of the legislature shall consist of seven of its members. 
No bill shall become a law unless it shall have been passed at a meeting, at which 
a quorum was present, by the affirmative vote of a majority of the members pres- 
ent and voting, which vote shall be by yeas and nays. 

(b) The enacting clause of all acts shall be as follows: “Be it enacted by the 
Legislature of the Virgin Islands”. 

(d) Every bill passed by the legislature shall before it becomes a law, be pre- 
sented to the Governor. If the Governor approves the bill, he shall sign it. If the 
Governor disapproves the bill, he shall, except as hereinafter provided, return it, 
with his objections, to the legislature within ten days (Sundays excepted) after 
it shall have been presented to him. If the Governor does not return the bill 
within such period, it shall be a law in like manner as if he had signed it, unless 
the legislature by adjournment prevents its return, in which case it shall be a 
law if signed by the Governor within thirty days after it shall have been presented 
to him ; otherwise it shall not be a law. When a bill is returned by the Governor 
to the legislature with his objections, the legislature shall enter his objections at 
large on its journal and proceed to reconsider the bill. If, after such reconsid- 
erations, two-thirds of all the members of the legislature agree to pass the bill, 
it shall be presented anew to the Governor. If he then approves it, he shall sign 
it; if not, he shall within ten days after it has been presented to him transmit 
it to the President of the United States. If the President approves the bill, he 
shall sign it. If he disaproves the bill, he shall return it to the Governor, so 
stating, and it shall not be a law. If the President neither approves nor dis- 
approves the bill within ninety days from the date on which it is transmitted to 
him by the Governor, the bill shall be a law in like manner as if the President 
had signed it. If any bill presented to the Governor contains several items of 
appropriation of money, he may object to one or more of such items, or any part 
or parts, portion or portions thereof, while approving the other items, parts, or 
portions of the bill. In such a case he shall append to the bill, at the time of 
signing it, a statement of the items, or parts or portions thereof, to which he 
objects, and the items or parts or portions thereof, so objected to shall not take 
effect. 

(e) If at the termination of any fiscal year the legislature shall have failed 
to pass appropriation bills providing for payment of the obligations and necessary 
current expenses of the government of the Virgin Islands for the ensuing fiscal 
year, then the several sums appropriated in the last appropriation bills for the 
objects and purposes therein specified, so far as the same may be applicable, shall 
be deemed to be reappropriate item by item. 

(f) The legislature shall keep a journal of its proceedings and publish the 
same. Every bill passed by the legislature and the yeas and nays on any ques- 
tion shall be entered on the journal. 

(g) Copies of all laws enacted by the legislature shall be transmitted within 
fifteen days of their enactment by the Governor to the Secretary of the Interior 
and by him annually to the Congress of the United States. 


Mr. Asporr. Section 9 deals with the legislative quorum, prescribes 
the enacting clause required to be contained in all acts, directs the 
Governor to submit his annual messages on the state of the islands, 
and with them, of course, the budget of estimated receipts and expendi- 
tures, and sets up the procedure for enactment of bills, the procedure 
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by which bills are approved by the legislature, giving authority to the 
Governor to disapprove them, the author ity to the legislature to re- 
consider and override that disapproval or veto, and sets out the pro- 
cedure under which the bills are then re-presented to the Governor 
and brings into play, if the situation so exists in that form, the role of 
the President in upholding or holding against the decision of the 
Governor. 

It also contains the item veto of appropriation bills which was car- 
ried forward from the 1936 organic act. 

Finally, in addition, it provides for the automatic reappropriation 
of funds where the legisl: ature had failed to provide appropriations 
for an ensuing fiscal yea1 

Finally, provision is made for the publication of the journal of 
proceedings of the legislature, directing that on each bill passed the 
yeas and nays thereon shall be entered in the journal, and with it, of 
course, the requirement that all laws be transmitted to the Interior 
and the Congress within 15 days after final action. 

Senator Hodge, do you have any comment on the section ? 

Mr. Hope. No. 

Mr. Axgorr. Senator Lawaetz? 

Mr. Lawaertz. No. 

Mr Apsorr. Senator Merwin? 

Mr. Merwin. It is all good law, sir. 

Mr. Apsorr. Mr. Young? 

Mr. Youne. No comment. 

Mr. Axspsorr. Mr. Rohlson ? 

Mr. Routson. I do have a comment. My comment is concerning 
the sending of a bill to the President by the Governor when the legis- 
lature has ‘passed it over the Governor’s veto. It has always been my 
opinion that it is fruitless to send a bill vetoed by the Governor to the 
President of the United States. 

Mr. O’Brien. Has there ever been an instance where the Governor 
was overridden by the President? 

Mr. Routson. Never as far as I know, unless just very recently. 
For this reason: that the President appoints the Governor, and unless 
he is prepared to ask for the Governor's resignation, I do not see how 
he is going to say that he will go against the Governor’s decision. 

Mr. O’Brien. We have many “instances where a President will over- 
ride a member of his own Cabinet, someone he : appointed. 

Mr. Ronson. That is quite true. 

First, to begin with, I believe that the President of the United States 
is quite ‘busily concerned with a lot more vital wesngnase to the Nation 
than to study the merits or demerits of any bill we may send to him. 
He is not going to have a chance to give his opinion on it. It has 
never worked. If they pass a bill, if the Governor vetoes it, as far as 
we have seen it is dead regardless of the merits or demerits, and I think 
it finally should be in the hands of the legislature. 

I think the Governor should be overridden by a unanimous vote of 
all the members. If all of the members vote for overriding the veto, 
that should be it. If the law is illegal, the law will not hold. 

Again, we have passed laws that the Governor has let become law 
without his signature, but the law remains dormant, it is never put 
into effect. He still has control. 








VIRGIN ISLANDS, 1956 263 


Dr. Mitre. Do you think the Congress itself should have the right 
to override an action of the legislature? 

Mr. Routson. Of our legislature? 

Dr. Mire. Yes. 

Mr. Rontson. It has that right. 

Dr. Mitier. The Congress of the United States should have the 
right to annul or override any law you might pass? 

“Mr. Ronrson. As far as I know you have that right. 

Dr. Mittrr. Do you think we should have? 

Mr. Rontson. I think they should, yes, but I do not believe it should 
be in the Piesident’s hands since he appoints the Governor. 

Mr. O’Brien. Do you think it is more likely that the Congress might 
override a law enacted than that the President might override a veto 
by the Governor ? 

Mr. Rontson. It is more likely that the Congress would, yes. 

Mr. O’Brien. But you know of no case where Congress has over- 
ridden a law? 

Mr. Rontson. No. 

Mr. Hoper. There was one case in St. Thomas on the application 
of a one and a quarter percent tax. When we had separate councils 
the Congress passed a real property tax law for St. Thomas. That 
was different. I mean the legislature did not act, and the Congress 
in order to make the law applicable enacted the law. 

Mr. O’Brien. They filled a void. 

Mr. Hoper. But they passed the law so that the legislature can 
amend it or whatnot, but they did put that law into application. 

Mr. Apporr. Mr. Joseph. 

Mr. Joseru. The only comment I have to make is that the legislative 
branch and the executive branch seems to be somewhat confused as 
to what part or portion of items might be approved. I make reference 
that there were some bills sent there which the legislature claimed the 
Governor disapproved certain portions of the project when he ap- 
proved the money for the project in its entirety. . 

Mr. Assorr. I believe that was presented in some detail at St. 
Thomas, Mr. Joseph. I think you are referring particularly to line 
appropriation items where there was attached to appropriations cer- 
tain job vacancies or creation of members to serve on a given board 
or agency. Is that what you have reference to? 

Mr. Josern. Yes. 

Mr. Axsorrt. I believe the record made at St. Thomas was rather 
clear on that. 

Mr. Hopcer. Just at that eipomt. I will not submit more because I am 
for an elected governor- 

Mr. Asgorr. Are you coming to the elective governor / 

Mr. Hover. No. It has to do with the question of the veto. And 
until the Governor of the Virginia Islands 1s elected by its people the 
legislature should have the right to override the Governor’s veto and 
make the law final without going to the President or anybody. 

Mr. O’Brien. By unanimous vote? 

Mr. Honce. By unanimous vote. Until we have the right to elect 
our own Governor we should have the right to override the veto by 
unanimous vote. 
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SECTION 10 


Mr. Asporr. If there is nothing further on section 9, we will pro- 
ceed to section 10. 


(Sec. 10 follows :) 


Sec. 10. The next general election in the Virgin Islands shall be held on No- 
vember 2, 1954. At such time there shall be chosen the entire membership of the 
legislature as herein provided. Thereafter the general elections shall be held 
on the first Tuesday after the first Monday in November, beginning with the 
year 1956, and every two years thereafter. The Municipal Council of Saint 
Thomas and Saint John, and the Municipal Council of Saint Croix, existing on 
the date of approval of this Act, shall continue to function until January 10, 
1955, at which time all of the functions, property, personnel, records, and unex- 
pended balances of appropriations and funds of the governments of the munici- 
pality of Saint Thomas and Saint John and the municipality of Saint Croix shall 
be transferred to the government of the Virgin Islands. 


Mr. Apporr. Section 10 provides for the holding of general elections 
at the times and at a period as set out in that section. 


SECTION 11 


If there are no comments on section 10, we wil proceed with see- 
tion 11. 
(Sec. 11 follows:) 


EXECUTIVE BRANCH 


Sec. 11. The executive power of the Virgin Islands shall be vested in an execu- 
tive officer whose official title shall be the “Governor of the Virgin Islands”, and 
shall be exercised under the supervision of the Secretary of the Interior. The 
Governor of the Virgin Islands shall be appointed by the President, by and with 
the advice and consent of the Senate, and shall hold office at the pleasure of the 
President and until his successor is chosen and qualified. The Governor shall 
maintain his official residence in the Government House on Saint Thomas during 
his officialyincumbency, free of rent, and while in Saint Croix may reside in 
Government House on Saint Croix free of rent. He shall have general super- 
vision and control of all the departments, bureaus, agencies, and other instru- 
mentalities of the executive branch of the government of the Virginia Islands. 
He may grant pardons and reprieves and remit fines and forfeitures for offenses 
against the local laws, and may grant respites for all offenses against the laws 
of the United States applicable in the Virgin Islands until the decision of the 
President can be ascertamed. He may veto any legislation as provided in this 
Act. He shall appoint all officers and employees of the executive branch of the 
government of the Virgin Islands. except as otherwise provided in this or any 
other Act of Congress, and shall commission all officers that he may be authorized 
to appoint. He shall be responsible for the faithful execution of the laws of the 
Virgin Islands and the laws of the United States applicable in the Virgin Islands. 
Whenever it becomes necessary he may call upon the commanders of the military 
and naval forces of the United States in the islands, or summon the posse comi- 
tatus, or call out the militia, to prevent or suppress violence, invasion, insurrec- 
tion, or rebellion ; and he may, in case of rebellion or invasion, or imminent danger 
thereof. when the public safety requires it, suspend the privilege of the writ 
of habeas corpus, or place the islands, or any part thereof, under martial law, 
until communication can be hade with the President and the President’s decision 
thereon made known. He shall annually, and at such other times as the President 
or the Congress may require, make official report of the transactions of the gov- 
ernment of the Virgin Islands to the Secretary of the Interior and his said annual 
report shall be transmitted to the Congress. He shall perform such additional 
duties and functions as may, in pursuance of law, be delegated to him by the 
President, or by the Secretary of the Interior. He shall have the power to issue 
executive regulations not in conflict with any applicable law. He may attend 
or may designate another person to represent him at the meetings of the legis- 
lature, may give expressions to his views on any matter before that body, and 
may recommend bills to the legislature. 
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Mr. Anporr. Section 11 begins the sections concerning the executive 
branch, vesting executive power in the Governor, and “setting out in 
some detail his powers and authorities. It was not the intent of the 
committee to deal with the elective Governor at this portion of the 
bill, but rather to defer that until we have completed the discussion 
of the entire bill, and then take up the question of resident commis- 
sioner, Delegate, and elective governor, and so on. 

Mr. O’Brien. I might explain that was the procedure we followed 
at St. Thomas. 

Mr. Axssorr. With that qualification, are there any comments on 
section 11 from the panel ? 

Senator Hodge? 

Mr. Hoper. The executive branch ? 

Mr. Azssgorr. Yes. 

Mr. Hopar. Regarding the elective governor ? 

Mr. Apporrt. Excluding comments on the elective governor at this 
time. 

Mr. Honcr. No, Mr. Chairman. 

Mr. Assorr. Senator Lawaetz? 

Mr. Lawaertz. No. 

Mr. Ansorr. Senator Merwin ? 

Mr. Merwin. No comment. 

Mr. Aprnorr. Mr. Young? 

Mr. Younc. No comment. 

Mr. Anporr. Mr. Rohlson ? 

Mr. Ronson. I have a comment with reference to section 13, but 
I would like to hold that until we come back to the elective governor 
because it would tie in. 

Mr. Asprorr. We are still on section 11. I wanted to take it sepa- 
rately and then take in a group the next several sections. 

Mr. Routson. No comment. 

Mr. Anszorr. Mr. Joseph? 

Mr. Josep. No comment. 

Mr. Apsorr. If there is no comment on that section, we will move 
to the next group. 

SECTIONS 12, 13, 14, AND 15 


(Sees. 12, 13, 14, and 15 follow:) 


Sec. 12. The President shall appoint a Government Secretary for the Virgin 
Islands. He shall have custody of the seal of the Virgin Islands and shall coun- 
tersign and affix such seal to all executive proclamations and all other executive 
documents. He shall record and preserve the laws enacted by the legislature. 
He shall promulgate all proclamations and orders of the Governor and all laws 
enacted by the legislature. He shall have such executive powers and perform 
such other duties as may be assigned to him by the Governor. 

Sec. 13. The Governor may appoint an administrative assistant who shall 
reside in Saint Croix and an administrative assistant who shall reside in Saint 
John. These administrative assistants shall perform such duties as may be 
assigned to them by the Governor. In making such appointments, preference 
shall be given to qualified residents of the Virgin Islands. 

Sec. 14. In case of a vacancy in the office of Governor or the disability or tem- 
porary absence of the Governor, the Government Secretary shall have all the 
powers * the Governor. 

Sec. 15. The Secretary of the Interior may from time to time designate the 
head ag an executive department of the government of the Virgin Islands to act 
as Governor in the case of a vacancy in the offices, or the disability or temporary 
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absence, of both the Governor and the Government Secretary, and the person so 
designated shall have all the powers of the Governor for so long as such condition 
continues. 

Mr. Asporr. Section 12 establishes provision for the appointment 
of the government secretary, while section 13 deals with the appoint- 
ment by the Governor of an administrative assistant. 

Sections 14 and 15 deal with the possibility of a vacancy in the Gov- 
ernor’s office, and in section 15 if the Governor and the government 
secretary, either the Governor or both, are disabled or otherwise 
unable to serve. Are there any comments from any panel members 
on those provisions ? 

Mr. Hover. Mr. Chairman, on the question of section 13, adminis- 
trative assistant to the Governor, is that in line.? It deals with the 
administrative assistant the Governor may appoint. 

Mr. Apsorr. Yes. 

Mr. Hoper. On that question, I feel very strongly that especially 
in the island of St. Croix the question of an administrative assistant 
here, as under the present act, your administrative assistant should 
be given more authority than he now has. 

The Governor, in the hearing, said the administrative assistant was 
his eyes and ears on St. Croix, but in the meantime the administrative 
assistant does not have the authority to go to the several departments 
and say what he wants done. If the question of an emergency comes 
about, he can tell it to the Governor or it can be brought to his atten- 
tion, but he has no authority to really go into the offices and say, “It 
is the policy of the Governor and this is what must be done.” 

I think, on that question—I do not know whether it is an adminis- 
trative one or whether it is a matter your committee should correct, 
but I do not believe it was the intent of the Congress when they elimi- 
nated the office of the administrator that you have a person here on 
the island as an administrative assistant who has no authority to say 
to the several department heads what should be done. 

Mr. Axssort. Is it not your understanding, Senator, that under the 
law, as it is established, that is a matter of executive discretion: that 
is, the amount of the authority the Governor may wish to delegate 
the administrative assistant is for his own judgment, just as in another 
sense it might be for the special assistant to the President, for ex- 
ample, in liaison with Cabinet members and so on ? 

Mr. Hoper. I understand. 

Mr. Assorr. What you are raising is a question of whether it would 
not be desirable to consider whether direction should be given to at 
least a minimum authority the administrative assistant would have? 

Mr. Hopcr. That isright. I think that is one of the things that has 
harmed St. Croix. Nobody here can act. It is a situation that is just 
chaos. When you go to the head of public works he cannot act unless 
he gets permission from the commissioner of public works in St. 
‘Thomas. 

Mr. Apsorr. Before you extend at this point, Senator, could we ask 
if any others have brief comments on that ? 

Mr. Lawaetz. I would like to back every word Senator Hodge said. 
It seems to me the organic act, on page 8, leaves the powers of the 
adiministrative assistant entirely up to the Gover nor, whether he wants 
to give him executive powers or not. 
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Mr. Annorr. By the way of contrast, and you may be referring indi- 
rectly to this—is it not true under section 22 of the 1936 act the Secre- 
tary of the Interior was directed to appoint an administrator of St. 
Croix to act for the Governor in its municipal administration and 
when practicable to attend council meetings to give expression to the 
Governor’s views, and the administrator was directed by the Governor 
to exercise over all administrative departments on St. Croix? Has 
there been a diminution of that authority ? 

Mr. Lawarrz. All. Completely. Completely. 

Mr. Apsorr. Do you have a suggestion for language? Or could you 
together present language which. you think might more clearly strike 
the balance which so many residents of St. ‘Croix have told these 
members, formally and informally, does not now exist ? 

Mr. Lawaertz. I think the old organic act was more or less what 
we should have. What you just read about. 

Mr. Assorr. Do you agree with the expression of one of your resi- 
dents here that it is his view on what is called Government Hill on 
St. Thomas, the only time they remember St. Croix is when they get 
a post card or letter from St. Croix? 

Mr. Lawaetz. I don’t think they even remember it then, because we 
don’t even get any answer to that post card. 

Mr. Anpzorr. But it has created in the view of you people who — 
represent the residents of St. Croix a very diffic ult question so far a 
access is concerned. Is it a time element or the desire, in your view, 
apparently the necessity of having someone here who can act finally 
in day-to-day administrative matters? 

Senator Merwin. 

Mr. Merwin. I would like to echo every word mentioned by Sen- 
ator Hodge. We have in St. Croix nothing but complete chaos, and 
I think it is either a direct result of either misconception by the Gov- 
ernor as to what the island of St. Croix means and how to admin- 
ister it, or something is really thoroughly cockeyed. 

Frankly, if there were to be any change, it should be that the 
language ‘that was incorporated in the 1936 act should be incorporated 
in the present act, that he should exercise supervision over all admin- 
istrative Sn 

But, frankly, I don’t believe that it is a matter that requires con- 
gressional action. Again, I think it is one where, if the Governor 
were thoroughly informed and somebody could get ‘through his head 
the fact he does have a problem and he has to “do something about 
it, that this could be corrected by the Governor. 

"The Governor, to my knowledge, does not quite understand how 
chaotic things are, and he does not seem to know what is do about it. 
I think he is just in a quandary. 

I personally have tried to explain to him that it can be done, that 
you can have executive supervision and direction with the administra- 
tion as to pay and promotion and things still remaining with the 
heads of the departments. But somebody i is telling the Governor dif- 
ferent, and somebody who apparently doesn’t give a damn about the 
island of St. Croix. I am not prepared to say who it is, but I know 
we have a disgusting mess, because if we get a bridge on a road broken 
down, it might take us a year and a half to get that bridge fixed, if 
we ever get it fixed. 
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We have no commissioners in the government of the Virgin Islands 
who come from St. Croix. They all live in St. Thomas. The scope 
of their intellects have up to now been limited to St. Thomas, and 
most of them don’t care whether we sink or swim in this island of St. 
Croix. 

Mr. Ansorr. Were the two staff members correctly advised, in one 
instance where work had been done by a contractor on St. Croix some 
2 years ago on a bid basis, he has failed in his efforts to obtain payment 
for that work on a government project ? 

Mr. Merwin. All I can say is I have no personal knowledge, but I 
think it is highly probable. 

Dr. Mitier. Mr. Chairman. It seems to me you legislative members 
who represent St. Croix ought to go to the proper authorities. We do 
that as legislators. If we think our district is being neglected, believe 
you me, we know where to put the finger. You folks have an obliga- 
tion to do that if you are going to represent your people properly. 

Mr. Merwin. May I be granted special privilege 

Dr. Mitcer. I am merely telling you how we do in the States. 

Mr. O’Brien. Senator Merwin, I think you were speaking. 

Mr. Merwin. I would like to ask the Chair for the priv ilege of ask- 
ing Congressman Miller. 

Mr. O Brien. Not asking. 

Mr. Merwin. I would like to answer Congressman Miller by stating 
that, if Congressman Miller were a represent: itive of the people of 
St. Croix, he + would face a complete quandary and dilemma as to where 
that author ity was that he could go to to find an answer to the problem, 
It does not exist, Mr. Chairman. 

You run around i in circles, write letters, send telegrams, spend $30 
to $40 a month for telephone ¢ ‘alls to St. Thomas, and nothing happens. 

The only answer, Mr. Chairman, is for the Governor to be instructed 
by some other author ‘ity above th: at he has a duty to the people of St. 
Croix to place a man in the island with the authority to see that things 
are done, and that he is not violating any basic code of organization. 
The President of the United States can have special assistants like 
Mr. Sherman Adams and others with authority to tell Cabinet mem- 
bers what to do, and there is no breach of the basic organization in 
having the equivalent of a corps commander in the Army with opera- 
tional Feontrol over administrative units. It is done in government, it 
is done in every type of organization, and the Governor has to be made 
to understand that he has to do it or the people here are going to con- 
tinue to suffer more and more. 

Dr. Miter. May I ask you a question, sir? Have you ever ap- 
pealed to the Interior Department ? 

Mr. Merwin. Yes, sir. 

Dr. Miruer. By letter? 

Mr. Merwin. Not by letter directly, sir, but by personal contact. 

Dr. MILuer. “They are the next step above the Governor. We go 
even further than that in our legislative processes; we go to the Presi- 
dent sometimes when we feel we are being aggrieved. 

Mr. Merwin. I do not believe we should run to the President unless 
the thing gets so bad we cannot solve it ourselves. 

Dr. Miuier. May I ask who is the Governor’s representative here? 

Dr. Canecata. Iam. 

Dr. Mutter. You are the representative here ? 
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Dr. Canreata. Yes. 

Dr. Minter. Are you a-paid representative of the Governor ? 

Dr. Canreata. Yes, Iam, 

Dr. Mutuer. Do you have any duties? 

Dr. Canzeata. No, except to do what the Governor tells me. 

Dr. Mixxer. Are you delegated any authority ? 

Dr. Canzeata. None so far , except to report if anything is wrong. 

Dr. Mixurr. Do you ever report to the Governor? 

Dr. Canrcata. I make a report every month, monthly, and I at- 
tend cabinet meetings when called by the Governor. 

Mr. Asprnaty. Mr. Chairman ! 

Mr. O’Brien. Mr. Aspinall. 

Mr. Asprnatu. Have you made any suggestions to the Governor as 
to what conditions exist here and that you should have more authority / 

Dr. Canreata. Yes, I have written him definitely. 

Mr. Asprnatt. You have written it definitely ? 

Dr. Canreara. In the annual report. 

Mr. Asprnatu. And you have been turned down ? 

Dr. Canzeara. I would not say I have been turned down. No 
notice has been taken. I presume so. 

Mr. O’Brien. Dr. Taylor. 

Mr. Taytor. I would like to ask one question of Dr. Canegata. 
How long have you been in this position, sir ? 

Dr. Canreara. I was appointed administrator by the former Sec- 
retary of the Interior in the Democratic administration, and there- 
fore I have been here 4 years now. 

Mr. Taytor. Can you see any change from year to year or is it a 
pretty much static situation ? 

Dr. Canrgata. Very much different. My duties as administrator 
when I was first appointed were very, very different and the position 
very different from what it is now. The position under the Organic 
Act of 1936 carried very definite responsibilities, and I had overall 
supervision of all the departments on this island, and that was carried 
out. 

Mr. O’Brren. And if you were granted some authority, you have 
the experience to carry it out ? 

Dr. Canreata. I think I have, because I have served here in very 
many positions, 24 years in the legislature of this island, and I think 
: know the problems of this island. I was born here, and I think I 

have definite knowledge. 

Mr. Taytor. What is your salary ? 

Dr. Canreata. $7,500. 

Mr. Taytor. Do you have a medical practice besides ? 

Dr. Canreara. Yes, I do. 

Mr. Taytor. It would seem to me then, although not being a member 
of the committee, that a person who is in your position and has your 
stature and recognition in the community certainly should have some 
responsibility as well as the obligation that you have toward the 
government and toward the people. It would seem to me that most 
certainly there ought to be something here you can do besides write 
letters and answer telephone calls. 

Dr. Miuier. May I ask, did the 1954 organic act take away some of 
the authority you had under the 1936 act ? 

&87821—57——_18 
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Dr. Canzoata. All of it. 

Mr. Asszorr. That is perhaps apparently an accurate statement, 
but the 1954 act itself does not prohibit the Governor from delegating 
the duties to the administrator, does it ? 

Dr. Canraata. No; I don’t think so. But the trouble is, subsequent 
to the reorganization of the government—— 

Mr. Ansporr. But the effect of administration under the 1954 organic 
act 1s to make meaningless the role of administrator. Is that what 
you are saying, Dr. Canegata ? 

Dr. Canrcata. It seems so to me. 

Mr. Hoper. Executive Order No. 90. 

Mr. Asporr. After all, the 1936 act was somewhat vague on that 
point, although the oper ation may not have been. The sentence in 
question reads, with respect to the administrator: 


He shall exercise supervision over all administrative departments in the munici- 
pality of St. Croix, subject to the direction of the Governor. 


Dr. CaAnrGaTa. Quite correct. 

Mr. Aspsorr. But at that time, with your municipal council existing 
and your localization of problems, there was a very real function? 

Dr. Canreata. Yes. 

Mr. Ansorr. You people do not have a county organization as such. 
You do not have the equivalent of the county commissioner or county 
supervisors, a. most important element of mainland appropriation of 
funds, public works, education, and so on. 

Dr. Cosuaane, I think that is where the whole trouble lies. 

Mr. Apsport. Since the legislature is acting as a home-rule body 
for you, you do not have anyone locally to carry out those responsibili- 
ties that demand local attention. 

Have the residents asked you to carry to the Governor by letter 
the same complaint to which Senator Merwin referred as far as 
letters going from individuals? Has that been done, Doctor 4 

Dr. Canrcata. No; because the trouble in the setup is this at 
present: The administrative assistant has no control or no authority 
over anybody. You maintain coordination, and the only way, I will 
say, is because I think I personally have a certain amount of respect 
from all the commissioners. And I am not tooting my own horn. But 
as far + having effective authority, I have none. 

Mr. Asporr. Dr. Canegata, or to the gentlemen here, would it for 
your consideration—at least the thought has occurred to me perhaps 
to meet the objection you have-—how many legislators presently Xo 
you have from St. Croix—five ? 

Mr. Merwin. Yes. 

Mr. Assorr. You could constitute a special council of the island 
of St. Croix, which would be a subdivision of the legislature, consti- 
tuted or comprised of executive appointees together with the elected 
representatives for administration of programs on the island of St. 
Croix. So too on the island of St. Thomas. But to do this without 
pyramiding. And you all know the complaint of Congress under the 
previous operation of the 1936 act—the multiplication of boards, 
commissions, agencies, and so on—without pyramiding or too heavily 
burdening the salary department. So that you might—after all, you 
are the elected representatives, and after the legislature as a, whole 
established programs that would be carried on in each island. It is 
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something that some thought might be given to, creating a board to 
fill the void created by the abolition of the council. 

Mr. Asprnatu. As you read section 13, the power lies in the execu- 
tive department to do the job? 

Mr. Axsporr. Yes. 

Mr. Asprnai. It is a question here of nonperformance or malper- 
formance or misperformance, whichever way you want to look at it. 
‘The Governor may have his reasons for doing this, but the responsi- 
bility is still with the Governor for what is going on or what is not 
being done here on this island. You can take and use a bad law and 
properly administer it and sometimes come out all right; but if you 
take the best law in the world and there is no administration that is 
sympathetic toward its purpose, then you do not get any place. 

Mr. O’Brien. It does seem to me that these gentlemen here are 
unanimous in their belief there should be delegated power in the 
administrator here. But the question is how do we activate it. 

The question before the committee, as I see it, is either to write 
mto the statute the requirement that the Governor delegate certain 
powers, or to make a strong recommendation. Of course, I cannot 
say what the committee would do. 

Senator Merwin, do you believe that if this committee were to 
make a strong recommendation, stopping short of new language in 
the law, that it would have any effect? 

Mr. Merwin. Yes, Mr. Chairman, I think it would. It also would 
have effect if the recommendation incorporated the request or re- 
quirement that the ete, for St. Croix receive no less a 
salary than any commissioner. I do not see why such an important 
position should carry only $7,500 a year and a commissioner ad- 
ministering a budget of $70,000 on the island of St. Thomas should 
have $11,000 to administer that small department. 

Therefore, it requires bold aggressive action, with a knowledge 
of what the problem is. That is all, Mr. Chairman. 

Mr. O’Brien. What the good doctor has been operating with is 
the respect that people hold for him. He has no power in the office 
itself. 

Mr. Merwin. To clarify that. If you were employed in a factory 
and your salary is a dollar an hour, and you are asked to be foreman 
over a bunch of people getting $2 an hour, they are likely to say to 
you, “What the devil do you have to tell me?” The man in ch: arge 
must be receiving a salary commensurate with his responsibility. 

Dr. Mittrr. I think that is true, and he is receiving a salary where 
he has no responsibilities, apparently. Therefore, he should not 
pie given any salary. He should either be given some responsibilities 

r should not have a salary. I think this committee might very 
well take a very strong stand on that particular section, and you 
legislators should. 

“Mr. Merwtn. Give him a good salary and good responsibilities. 

Dr. Mitzer. If he has no responsibilities, he should not have any 
salary. 

Mr. Hover. Mr. Chairman 

Mr. O’Brien. I do not think Dr. Miller is suggesting that. I 
think it is a good point. But most of us seem to be agreed there 
should be some authority. 

Mr. Asporr. Mr. Young. 
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Mr. Youna. I had previously stated the chamber’s position, that 
they were against all of these so-called proposed amendments. 

I might state that in the publication prepared for us there w as no 
pr oposed amendment in this particular section. But I would like to 

say that I feel that the chamber of commerce, if there was ever to be 

a change, the change would be in this section only, to give back to 
St. Croix some of the authority that it once had, because in my ex- 
perience in the last 2 years we have had a deplor: able state of govern- 
ment administration here. 

In my law practice I have no answers to my letters, many letters 
which have been registered. 

For that reason I say, if this is to be amended at all, the chamber 
would go along with a reasonable amendment only to give back to St. 
Croix what it did enjoy at one time. 

Mr. Asprnatu. As a lawyer, Mr. Young, you realize the power 
is here for good administration ? 

Mr. Youna. I want to comment on that. As a lawyer, I do not 
see that it is particularly a legislative thing. However, I do think 
it is mostly personalities, the personalities of our governmental heads. 
But I just wanted to say, if we are going to do ‘anything at all, we 
could put in language which would make it mandatory. The power 
is there, but it is discretionary now, and our heads have failed to ex- 
ercise that discretion to give us a little authority over here. 

Mr. Aszorr. But, Mr. Young, you recognize the legislative difficult y 
in mandating what an executive shall do. It just cannot be done. 

Mr. Youne. It is only for that reason I would say we are not pro- 
posing to change the organic act just for this alone. We are in sym- 
pathy with the expressions expressed here that. we do need a change, 
and I think it should be done by the persons in power under our 1954 
act. 

Mr. O’Brien. Do you believe a recommendation by this committee 
would be helpful ? 

Mr. Youna. I believe it would be very helpful. 

Mr. Asporr. Mr. Rohlson. 

Mr. Routson. I have quite a lot to say on the subject, and I am 
inclined to agree with what you brought forth. In fact, I have notes 
here on it, having the members of the legislature act as a council, 
without pyramiding, without any increased cost of government, to 
handle local activities. There has been a vacuum created. 

Mr. Asrorr. You have no municipal council, no county commis- 
sioner supervision. 

Mr. Rontsox. No councils of any kind, and we need to fill that 

vacuum in the way that is going to be most efficient and least expensive 
to the government. 

I will go further than that, and I hope to submit a written state- 
ment which will analyze and outline in detail what we propose to 
bring about an efficient administration of government for the peoples 
of all the three islands. 

I will go further than that. I contend that we should have as the 
head of each district a mayor elected by the people. I think our first 
step in self-government should come in that direction, with members 
of the senate acting as your council for each district, with admin- 
istrative appointees as well, and I think that they should be responsible 
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to the Governor of the Virgin Islands for the efficient running of the 
various departments in each island. 

Right now, as you drive along the center line you will see bus sheds 
that were destroyed months ago by the hurricane. It does not take 
much effort, it hardly takes any money to repair those sheds, and 
they remain unrepaired. If the government cannot do the simple 
things, how are they going to be able to accomplish the bigger problem 
which confront us today. 

Mr. Assort. For example, do you have a contingency fund which 
is exclusively St. Croix, which could be used for the very sort of 
thing you are talking about ? 

Mr. Routson. No. 

Mr. Azsorr. Is that the kind of thing you have in mind ? 

Mr. Ronson. The kind of thing I have in mind is that the financial 
requirements of this island would originate with the local council, 
formulated in such a manner by the administrative personnel, and be 
transmitted to the legislature, who would pass upon it in the general 
session as part of the budget to be expended by the treasury of the 
Virgin Islands. 

Mr. O’Brien. May [| inquire of the council, in Alaska, is it not true 
that communities there have mayors elected ? 

Mr. Asporr. They do. Alaska, unlike the 48 States, with their 
3,000 counties, does not have the county or parish factor, which seems 
to be the earliest evidence of our Federal system as far as our political 
system. They do have judicial divisions. They have some vast areas 
that are depopulated. But they do have their municipal councils or 
their city councils. 

Mr. O’Brien. Dr. Taylor. 

Mr. Taytor. Mr. Chairman, this would not be an impossible situa- 
tion. The Trust Territory of the Pacific Islands has a High Com- 
missioner, and the Trust Territory also has six administrative assist- 
ants who are called district administrators. Each one of those district 
administrators has a staff.. The district administrator has respon- 
sibility to the High Commissioner, who maintains his residence on 
Guam. It would not be an impossible situation to work out something 
like that here in the Virgin Islands. 

Dr. Mixer. I think I understand pretty well what is the back- 
— of the new organic act, because we worked with it for many 

ars. We do not want to go back to the old system where you had a 
meiniciie’ council, you had a school board, you had county organiza- 
tions, you had separate groups set up in St. Croix. You had your own 
administration here. You had about 90 departments of government. 

The theory behind the action of the present organic act is that you 
have nine department heads who are going to act as the administrative 
body of the islands. 

How 'they are working I do not know. The act is not very old, but 
it seems to me that the nine administrative heads under the Governor, 
with his administrative assistant on this island and on St. John, ought 
to be the ones that are going to run the schools and other departments. 
You have an educational head, you have a public works head. They 
are the ones under this theory to run the departments efficiently and 
properly. You do not need all of this overlapping government you 
had before that was so expensive and was not coordinated at all. 
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With your unicameral setup, with the proper administration of 
the 9 departments in government, you do aes your council in the 
department heads under the administrative assistant that should act 
properly in each 1 of the 3 islands. 

Mr fie, I know you had a great hand, Doctor, in the enact- 
ment of the organic act. You were chairman of the Interior Com- 
mittee when it was enacted. I think the points you have made are 
well taken. But I also assume that when you gave this power to the 
Governor you had hoped that it would be used. 

Dr. Minter. Certainly. The line in section 13 which says— 

These administrative assistants shall perform such duties as may be assigned 
to them by the Governor. 

Certainly, Dr. Canegata, if you have not been given any administrative 
duties, you should be assigned them. I realize you have had two 
Governors under this new organic act. It has only been a short time 
in the process of working, but I hope that we can maybe take 8 or 10 
years of careful administration. But if it is administered properly, 
with an administrator and nine department heads working, and using 
it as a council for your roads, your schools, your hospitals, your public 
health, and the whole thing, I think it can work out without having 
councils and school boards and commissions and 90 different depart- 
ments like we had before under a hodgepodge that was not working. 

Mr. Assorr. Dr. Miller, along that line, Congressman Aspinall in- 
formally asked me about the authority which presently exists. It 
would be my view that under the reorganization authority or by Ex- 
ecutive order the Governor has the administrator and can delegate to 
him such duties as he wishes. He might well constitute a chairman. 
His chairman, if you please, of a board of commissioners of what 
would be comprised of elective members of the legislature. But there 
is probably no county in the United States that does not have—well, 
they all have a board of commissioners or supervisors. Certain funds 
are allocated, in effect, by the legislature to that area for such things 
as roads, education, and what have you; and if the people who are 
the elected commissioners cannot wisely allocate within their own area, 
then they will receive the kind of treatment that all people in political 
office do—the rascals will be thrown out at the next election. 

But meantime, if you have in public works, for example—and I do 
not know the figures—but assume $400,000 for operation and mainte- 
nance for a given year. Then if $200,000 were to be allocated to St. 
Croix under the example I am using, surely the elected representatives 
of St. Croix could determine how and when that should be expended so 
long as legislative requirements for capital improvements were met. 

Is that the sort of thing, Mr. Merwin, you would view as desirable 
for St. Croix? 

Mr. Merwin. That would be most desirable, Mr. Abbott. I feel we 
we do have to have some cooperation, however, from the executive in 
giving instructions and authority to his representative here and telling 
him to work with the legislators, giving him the authority to go to 
public works and say that such and such should be taken care of, sub- 
ject, of course, to the Governor’s approval. 

PB a I think we could work out a modus operandi that would be 
elpful. 
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Dr. Miter. May I ask this, Mr. Chairman: You have now the 9 
departments represented on this island, 9 departments of govern- 
ment; is that correct ? 

Mr. Merwin. One department is represented by a single clerk, and 
that is the tourist department. One clerk with no authority to do 
anything. 

Dr. Miter. Your public health is represented ? 

Mr. Merwin. Public health has 1 hospital and 1 clinic. 

Dr. Mitier. Your educational facilities 

Mr. Merwin. Has the schools. 

Dr. Mutter. And your public roads and public works? 

Mr. Merwin. We have a public-works department, but they have 
no authority at all. 

Dr. Mier. Do you have men here working in public works? 

Mr. Merwin. When we are allowed to hire them by St. Thomas. 
When we are allowed to. 

Mr. Hoper. May I say, it seems as if they never made a specific 
allotment out of the appropriations appropriated by the legislature 
for the island of St. Croix. So every time one of these departments 
needs money they have got to write to St. Thomas. 

Dr. Mriter. What you can do, Senator, there are five of you from 
St. Croix. If you can get the other one from St. John, you can ear- 
mark funds in the appropriation for St. Croix. 

Mr. Hoper. We did that. We marked in some appropriation bills 
specific moneys for St. Croix, and the Governor vetoed right down the 
line, item for item, kept the total. That is one of the problems we are 
up against. 

I feel, on this question of the administrative authority, is it entirely 
an administrative one and it all depends on whether the Governor 
would amend his executive order giving the administrative assistant 
authority. 

Dr. Mitzer. Would it be possible to get a breakdown of expendi- 
tures made on St. Croix? I know they are considerable in public 
housing and public health. 

Mr. Berry. And a comparison with St. Thomas. 

Dr. Mitier. There is a fine hospital and fine schools. I believe you 
will find the breakdown in expenditures for St. Croix quite com- 
parable to what you are spending on St. Thomas. 

SEVERAL MEMBERS OF THE PANEL. No, sir. 

*. Miniter. Outside of dock facilities. 
. Mervin. No, sir. 
Miter. What about hospitals? 
Mervin. The hospitals have 300 employees at St. Thomas and 
about a hundred here. 

Mr. O’Brien. How about tourism ? 

Mr. Mervin. Everybody is in St. Thomas; nobody over here. 

Mr. Hopee. Mr. Chairman, I may say that very little of the money 
appropriated for tourism has been spent on the island of St. Croix. 

Mr. Mervin. Practically nothing. 

Mr. O’Brien. I think the committee has a pretty good picture of 
this now, and we will have two questions before us when we sit down 
and decide what to do. 

One would be whether we make a recommendation to the Governor 
for the use of powers he now has; and the second one would be, do we 
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need additional legislation. And we have covered several possible 
fields for that. 

Mr. Asporr. I asked yesterday at St. Thomas of a gentleman who 
labeled himself only a friendly observer of activities on St. Thomas, 
“What do you do down here at Christmas season ?” 

He said, “Well, all over the Virgin Islands there are 11 legislators 
cleaning their shotguns during Christmas season so they can point 
them at Government Hill. Meantime on Government Hill the Gov- 
ernor is telegraphing the States to get more pens for more vetoes. And 
the taxpayers are boarding up their windows.” 

His may well have been a cynic’s view. 

During this Christmastime you gentlemen might occupy yourselves 
with getting agreement on the sort of recommendation to at least 
request and ask the Governor to consider a reorganization plan or an 
executive order which would perhaps help accomplish what you have 
in mind here. 

Dr. Mitter. I agree with that. Of course, the act is so young. I 
know there are some bugs in it, and we may have to change it, but we 
have only had it for 2 years, and I think it is too early to come to con- 
clusions. I think it can be made to work better, and 8 or 10 years from 
now when we are back here again we will probably have it moving 
on pretty smoothly. 

Mr. O’Brien. If you gentlemen would do that—I mean make a col- 
lective effort—then if you get no results, it would be up to this com- 
mittee or others to decide what should be done. 

Mr. Hoper. Mr. Chairman, that has been tried every Christmas 
for the last 4 years, and tried more often than Christmas time. 

Mr. O’Brien. I am a great believer in Santa Claus. 

Mr. Assorr. Mr. Joseph. 

Mr. Joseru. I do not have much to say on that. Most of it has 
already been said. 

Mr. Asporr. First, are you in agreement with most of what has 
been said here / 

Mr. JoserH. So much has been said that is so contradictory, I do 
not quite follow it. 

Mr. O’Brien. I had the impression this is one part of the organic 
act where there was actually no conflict. 

Mr. Joseru. It points out the Governor may appoint. It is quite 
possible he does not. 

Mr. O’Brien. That is possible. 

(Subsequently Mr. Joseph submitted the following statement :) 

Sections 12 and 13: The island of St. Croix has suffered tremendously because 
of the lack of an administrative head located here with the proper delegated 
authority. If the Congress of the United States hesitates to approve a Lieutenant 
Governor to reside in St. Croix and elected by qualified voters then it is seriously 
suggested that a study be given to the question of elective mayors for St. Thomas, 
St. Croix and St. John. Regardless of under what name the administrative 
head or heads for St. Croix and St. John be called, these two districts should 
not be left without. The organic act in its present form allows for administrative 
assistance in St. Croix and St. John, if the Governor so chooses. 

Sections 14 and 15: Persons to act for Governor: These persons should be 
named in the organic act according to their public positions similar to other 
States of the mainland and not subject to the determination of the Secretary 
of the Interior. While the Virgin Islands is or shall remain under the Depart- 
ment of the Interior such a position should not be construed to mean that we 
should be governed by the Department of the Interior. The Department of the 
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Interior in using its supposed control over the Virgin Islands has been using it 
to the limit which has caused the Republican administration in the Virgin 
Islands to be tainted. More self-government, which we should have as we 
are citizens of the United States, and not a colony of some foreign power, forces 
the point of consideration and acceptance that there be no more governing 
Department of the Interior. 
Section 16. Commissioners: There should be no restriction on the creation of 
bureau agency, authority, etc., bearing on the judgment of the Department of 
Interior. 


Mr. O’Brien. It is 5 o'clock, and we seem to have finished that 
particular point, so the committee will now recess until 9 o’clock 
tomorrow morning. We hope to complete our hearing by 11 o'clock. 

(Whereupon, at 5 p. m., the committee recessed to reconvene at 
9a.m. Friday, December 7, 1956, in this same room. ) 
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FRIDAY, DECEMBER 7, 1956 


Hovse or REPRESENTATIVES, 
SUBCOMMITTEE ON TERRITORIAL AND INSULAR AFFAIRS, 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
St. Crota, V. I. 

The subcommittee met, pursuant to recess, at 9 a. m., in the Gov- 
ernment House, Christainsted, St. Croix, Hon. Leo W. O’Brien (chair- 
man of the subcommittee) presiding. 

Mr. O’Brien. The hearing will be in order. 

I would like to make an explanation at the outset. Our time is 

rather limited this morning because the Subcommittee of the Com- 

mittee on Government Operations will be having a hearing later in 
the morning and, I assume, will be using this room. So we will try 
to expedite the remainder of this heari ing to complete it not later than 
11 o’clock. 

Mr. Abbott. 

Mr. Asporr. Mr. Chairman, when we closed the record at yester- 
day’s hearing, there had been under discussion the general question 
of administrative assistants and the role that they play, particularly, 
of course, here on St. Croix. I believe of the gentlemen who are at 
the table this morning—had you completed your comments on that 
point, Mr. Young? 

Mr. Youna. Yes; I had. 

Mr. Assorr. Mr. Rohlson ? 

Mr. Routson. No; I didn’t. I was trying to get the attention of 
the Chair just before adjournment yesterday. 

Mr. O’Brien. Mr. Rohlson. 

Mr. Rontson. I wanted to bring to your attention the fact that even 
though we have been operating under this act for 2 years, at the present 
time there are only 4 commissioners in the government of the Virgin 
Islands for the 9 departments, and the greater amount of disorganiza- 
tion and confusion, in my opinion, results from the fact that we have 5 
important government departments that are now under the control of 
the government secretary of the Virgin Islands, and that it is possible 
for him to be acting commissioner for 5 major departments and be 
the government secretary with the multitude of duties he also has. 

Mr. O’Brten. Let me get that straight. You have nine depart- 
ments of government, administrative depar tments? 

Mr. Routson. Correct. 

Mr. O’Brien. And five of those departments presently are headed 
by the government secretary ? 

Mr. Routson. That is correct. He is acting commissioner of 4 or 5 
of those departments. 
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Mr. O’Brien. How long has that been ? 

Mr. Routson. Let me say that the departments have been without 
commissioners from about the time of the resignation of Archie Alex- 
ander as Governor of the Virgin Islands. 

Mr. O’Brien. Is there an executive head to the department, how- 
ever? 

Mr. Routson. I doubt very much that anyone in the department.has 
been assigned the responsibility of the affairs of the department as 
such. 

Mr. O’Brien. Then, if the people of St. Croix had an objection to 
something involving one of those 5 departments, would it not appear 
that you would get rather rapid action by writing to the man who 
heads 5 of them ? 

Mr. Ronson. No; the contrary. He is so overworked and his office 
is so busy, and the f: act that he is unable to keep track of what goes 
on in the departments, he would be unable to reply to your letter until 
he himself had had the opportunity to investigate the existing con- 
ditions and have it to his knowledge. 

Mr. O’Brien. What happened to ) the five persons who headed those 
departments? Were they removed or did they resign ? 

Mr. Routson. The organic act requires that upon the removal of 
recognition of the Governor the department heads must also resign. 
Mr. O’Brien. And the Governor has not filled any of those five 4 

Mr. Routson. They have not yet been filled. 

Mr. O’Brien. The remaining four are all residents of St. Thomas ? 

Mr. Rontson. All. In fact, “the only one department that has been 
setup in St. Croix is the department of agriculture and labor, and at 
the present time there is no commissioner of agriculture and labor. 

Mr. O’Brien. There is no commissioner of agr iculture ? 

Mr. Routson. And labor, no. 

Mr. O’Brien. Is that 1 of the 5 positions filled by the government 
secretary ? 

Mr. Rontson. So far as I know, he also holds that. 

Dr. Mixer. Is that true on St. Thomas also? 

Mr. Rontson. You have your department of insular affairs of which 
the government secretary is now acting commissioner. 

Dr. Mitxer. Is it your under standing that the organic act requires 
there be a department head on each 1 of the 3 islands? 

Mr. Rountson. No. It is my understanding that the organic act 
requires there be a commissioner at the head of each of the depar tments. 

Dr. Mitter. There may be. It is not required, but there may be a 
commissioner. As I understand the organic act, there are heads of 
the nine departments functioning on St. Thomas, and the heads of 
those departments also have jur isdiction over St. John and St. Croix. 

Mr. O’Brien. If the gentleman would yield, I think the witness has 
testified that with 5 of those departments there is a single head, the 
government secretary, and he is presently the head of all 5 of those 
departments. 

Dr. Mitier. I do not think that is a correct statement. As far as 
the organic act is concerned, in St. Thomas they have nine departments 
of government properly staffed, and nothing in the organic act requires 
them to have the same duplication on St. John and St. Croix. 

Mr. Routnson. I have not raised the question at all, Mr. Chairman. 
My question is this: That the organic act provides for the establish- 
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ment of not more than nine departments by executive order of the 
Governor, which has been so established, and each department is to 
be headed up by a commissioner who may reside in St. Thomas or 
St. Croix, but he is commissioner of the branches of those departments 
whether they be in St. Croix, St. Thomas, or St. John. 

What I am saying is that at the present time, today, in the Virgin 
Islands there are only four commissioners in fact. There are five 
departments who do not have commissioners. 

For example, the department of education has no commissioner, 
and as a result we have no curriculum in our schools. The teachers 
go in and teach whatever they think should be taught. We need 
someone to head up these departments who will control and run the 
department efficiently so that the people of the Virgin Islands may 
benefit by the provisions that were put in the act. 

Mr. O’Brien. It would be something like the President of the United 
States having four Cabinet members, with his secretary heading the 
other departments of the Federal Government ? 

Mr. Routson. That is correct; the identical situation exists here. 

Dr. Mutter. However, Mr. Chairman, there is nothing in the or- 
ganic act that requires there be a commissioner on each of the islands. 

Mr. Routson. We are not speaking of that at all. 

Dr. Mituer. As I understand it, the departments are properly staffed 
in St. Thomas, the nine departments set up. There is no reason why 
one indiv idual cannot fill several departments if they so desire. 

Mr. Asprxatu. If my colleague will yield. The testimony is just 
contrary. The testimony is that there is no commissioner as such of five 
different separate departments, that the government secretary, because 
of the fact there is no commissioner appointed by the Governor, is 
the acting commissioner in each instance. That is the testimony. 

Mr. Youns. I would like to corroborate that. The five departments 
are headed by the government secretary’s office. 

Dr. Miter. I find no prohibition, however, in the organic act to 
such. 

Mr. Asprna.u. I find no prohibition, if my colleague will permit me 
to state, but 1 find no excuse in good government to overload a secre- 
tary with administrative duties such as that. 

Dr. Minter. I would agree with you. 

Mr. Asprvaty. I can understand why it works against the interest 
of the people of all three islands. 

Mr. O’Brren. I would like to bring out this point particularly : The 
greatest agricultural center of the Virgin Islands is St. Croix. There 
is not any question about that, is there? 

Mr. Routson. That is correct. 

Mr. O’Brien. The acting head of the department of agriculture is 
the government secretary, who spends most of his time in St. Thomas. 
Is that correct ¢ 

Mr. Routson. That is correct. 

Mr. O’Brien. So you not only do not have as the head of the depart- 
ment of agriculture a resident of St. Croix, you do not have any head 
except the zovernment secretary, who must also be 1 responsible for 
administering for other departments. Is that correct? 

Mr. Ronson. And his own job as government secretary, which is 
more than a full-time job. 
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Mr. Asporr. May I ask you, Dr. Canegata— 
yesterday that you had filed monthly reports with the government 
secretary or with the Governor's office # 

Dr. Canecata. The Governor's office. 

Mr. Aspsorr. Have you had an experience similar to that recited 
by several witnesses where letters have been written to the Governor 
and not acknowledged? Or is that not true in your case / 

Mr. Asprnaty, The question is whether or not all of his letters de- 
manded an answer. Maybe some of the reports did not demand it. 

Dr. Canroata. My letters do not necessarily demand an answer. 
I have to make a report. What happens to that report is up to the 
Governor. Itis up to him to act. 

Mr. Assorr. That is understood. Have there been instances where 
you have requested information on behalf of the people in St. Croix 
where you have received no answer / 

Dr. Canreata. I don’t recall any instance. 

Mr. Assorr. Have there been instances where you have requested 
information and you have received an answer # 

Dr. Caneeata. I don’t recall any. 

Mr. Asporr. So what you have been doing is filing your reports 
and not necessarily requesting information 

Dr. Canraata. Yes. 

Dr. Mutter. May we have the technical names of the different de- 
partments set up under the Organic Act? Do you know the names 
of the various departments of government, Dr. Canegata ? 

Dr. Canreata. Yes; I do. 

Mr. O’Brren. Would you state them for the record ? 

Dr. Canrcata. The department of finance—— 

Mr. Asport. Is there a commissioner of finance ? 

Dr. Canrcata. There is. The department of insular affairs. 

Mr. O’Brien. Is there a commissioner for that department ? 

Dr. Canreata. No; not at the present time. The department of 
health. 

Mr. O’Brien. Is there a commissioner of health ? 

Dr. Canncata. Thereis. The department of social welfare. 

Mr. O’Brien. Is there a commissioner of social welfare ? 

Dr. Canreata. There is. The department of public works. 

Mr. O’Brien. Is there a commissioner of public works ? 

Dr. Canrcata. There is a commissioner of public works. Depart- 
ment of trade. 

Mr. O’Brien. Is there a commissioner ? 

Dr. Canreata. No. 

Dr. Mrtuer. Is there anyone here representing the department of 
trade ? 

Dr. Canreata. No; the office is only occupied by a clerk. The de- 
partment of education. 

Mr. O’Brien. Is there a commissioner of education ¢ 

Dr. Canraata. No. 

Mr. O’Brren. There is no commissioner of education ? 

Dr. Canecata. There is no commissioner of education. The depart- 
ment of agriculture and labor. 

Mr. O’Brien. The previous witness testified there is no commissioner 
of agriculture and labor. 

Dr. Canreata. That is right. 
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Mr. O’Brien. Does that complete the list ? 

Dr. Canzcata. No. The department of public safety. 

Mr. O’Brren. Is there a commissioner of public safety ? 

Dr. Caneeata. Yes, sir; there is. 

Mr. Berry. Would that be the police department ? 

Dr. Canrcata. That is the police department and also takes care 
of the fire department. 

Dr. Miter. Has there from time to time in the past been someone 
heading the department of insular affairs ? 

Dr. Canrcata. Yes; there has been when it was first or ganized under 
Governor Alexander’s administration, but there has not been since. 

Dr. Miuuer. Is the same true of the department of education, that 
there has been a commissioner ? 

Dr. Canreata. Yes; that is true. 

Dr. Minter. How long is it since they have had a commissioner 
of education ? 

Dr. Cangcata. 1955, September. 

Mr. O’Brien. Has it been suggested at any time that any of these 
departments be abolished or merged ? 

Dr. Canrearta. It has been. The idea was to merge the department 
of agriculture and labor and the department of tourism, but that was 
not approved by the legislature. 

Mr. O’Brrex. But neither of those departments now has a 
commissioner ¢ 

Dr. Canrcata. No, sir. I think the idea, Mr. Chairman, if you 

ermit me, probably is this: You know the Governor came down 

ere in October 1955. I suppose the difficulty might be the uncer- 
tainty of how long the position is going to be. I suppose that is the 
reason some of the departments were not filled. 

Mr. O’Brien. That is October 1955 ? 

Dr. Canrcata. Yes. 

Mr. O’Brien. That is over a year ago. 

Dr. Canreata. Yes: over a year ago. 

Mr. O’Brien. May I point out the President of the United States 
did not require that length of time to select a Secretary of Defense, 
and so forth ? 

Dr. Cangeata. I realize that. 

Mr. O’Brren. Do you believe, Doctor. there are people in the islands 
capable of filling those positions ? 

Dr. Canreata. I do. 

Mr. Asprnaty. Mr. Chairman ? 

Mr. O’Brten. Mr. Aspinall. 

Mr. Asprvaty. Did the legislature appropriate funds in each 1 
stance to take care of the expenses of the commissioner / 

Dr. CangeGaTa. Yes: in the budget. 

Mr. Berry. May I ask a question, Mr. Chairman? 

Mr. O’Brien. The gentleman from South Dakota. 

Mr. Berry. Do they have a secretary for each one of these com- 
missioner’s offices? For instance, you Say trade has aclerk. Do you 
have a clerk in each one of these offices ? 

Dr. Canreata. Yes, they have clerks in all of the offices. 

Mr. Berry. In each one of them ? 

Dr. Canreata. Yes, but they have no responsibility and they cannot 
act. They cannot take any action. 
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Mr. Berry. But you have a clerk working here? 

Dr. Canroata. Y es, we have a clerk to “take care of the or inary 
office routine. That is about all. 

Mr. Asporr. How many Virgin Islands government employees are 
there? Do you know offhand. Dr. Canegata? 

Dr. Canreata. The total ? 

Mr. Apzorr. Yes. 

Dr. Canrcata. I would say—lI do not know exactly, but it is about 
700, including public works and everything. 

Mr. Apsorr. A substantially higher figure than that has been used. 
That does not include Virgin Islands Corp. employees ? 

Dr. Canrcata. Oh, no, because Virgin Islands Corp. is not part of 
the administration. 

Mr. Assorr. How many employees are there of VICORP? 

Dr. Canreata. That all depends. It depends on the crop season, of 
course. In the off season I would estimate about 500. Of course, in 
crop season it would be considerably more, probably double. 

Mr. Aspsorr. Do you know how many Federal employees there are in 
the Virgin Islands? 

Dr. Canroata. Federal employees in the Virgin Islands? 

Mr. Asporr. Yes. 

Dr. Canrcata. The only Federal employees—what do you mean 
exactly? So far as regards our central administration, they are all 
Feder al employees, suc +h as, for instance, the civil aeronautics admin- 

istration and the customhouse, which is not part of the administration, 
and post offices. 

Mr. Assorr. That is understood, Doctor. Including them at the 
moment, the total number of government employees, Federal and local 
in the Virgin Islands is the reason for the question. 

Dr. Canrcatra. Oh, no. But I know the total number of Federal 
employees as far as the Virgin Islands government is concerned con- 
sists purely of the Governor, the government secretary, and the staff of 
the Governor’s office. 

Mr. O’Brien. And the comptroller? 

Dr. Canrcata. Yes; the comptroller is separate from that, of course. 

Mr. O’Brien. These 500 who are employed by VICORP, while we 
are not going into that subject particularly, would include people who 
would ac ctually gather the crops and things of that sort ? 

Dr. Canreata. Yes. As I say, in the harvest season you would 
have many more. 

Mr. O’Brren. Yes. 

Mr. Ansorr. We have gotten into section 16 by osmosis. However, 
I believe, Mr. Joseph, you have not had an opportunity to complete 
your statements on sections 12, 13, 14, and 15. Do you have any com- 
ments to make ? 

Mr. Joseru. Yes. In sections 12 and 13, I raise the point that the 
Governor may appoint administrative assistants, I believe the organic 
act should be so worded that it must be mandatory that an administra- 
tive assistant be appointed here and for St. John. Yesterday we 
were discussing the duties that should be delegated, prescribed, but 
we did not get to the poilnt of whether or not he may just choose not 
to appoint an administrative assistant. 

Mr. O’Brien. You would make it mandatory ? 

Mr. Joseru. I believe it should be made mandatory. 
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Dr. Mutter. In other words, you would have mandatory commis- 
sioners for each one of the departments on each one of the islands? 

Mr. Joseru. No. I-am speaking only of administrative assistants. 
The law pointed out that he “may” appoint. I believe it should 

oint out that he “shall” appoint. As the Governor is not an elective 
Gueneiii 

Mr. Axsporr. It has been pointed out, notwithstanding the fact it 
is permissive—you are entirely correct—he has appointed an ad- 
ministrative assistant who, according to the testimony, is a man who 
is paid, without a job, without responsibilities, and without functions 
within the Virgin Islands government. 

Mr. JoserH. Yes, that was pointed out. But I believe the law should 
be made a little more clear on whether he should appoint and not 
leave it up to him whether he should appoint. 

Mr. Apporr. Do you have any further comment on those subjects? 

Mr. Josers. On sections 14 and 15? 

Mr. Axsporr, Yes. 

Mr. Joseru. Persons acting for the Governor. I believe these 
persons should be named in the organic act rather than leaving it to 
the Department of the Interior to decide who shall act in this case. 

Mr. Assorr. As you know, the Congress of the United States has 
been asked to wrestle again with the question of succession in the 
vase Of the Presidency. 

I might make this observation: Section 15 provides in case of ab- 
sence, vacancy, et cetera, of both the Governor and government secre- 
tary, the Secretary of the Interior is authorized to designate the head 
of an executive department of the government to act as Governor. 
In view of the testimony this morning, the field has been considerably 
narrowed as to the number of people from whom he could select, 
since there are only four of the departments with individuals in 
them. 

But you would wish to see set out in the act who would act in the ab- 
sence of the Governor and government secretary / 

Mr. Josern. Yes. 

SECTION 16 


Mr. Asporr. If there are no other comments, we come formally to 
section 16 of the 1954 organic act. 
(Section 16 follows :) 


Sec. 16. (a) The Governor shall, within one year after the date of approval of 
this Act, reorganize and consolidate the existing executive departments, bureaus, 
independent boards, agencies, authorities, commissions, and other instrumentali- 
ties of the government of the Virgin Islands or of the municipal governments into 
not more than nine executive departments except for independent bodies whose 
existence may be required by Federal law for participation in Federal pro- 
grams. The head of each executive department shall be designated as the Com- 
missioner thereof, and the Commissioner of Finance shall be bonded. No other 
department, bureau, independent board, agency, authority, commission, or other 
instrumentality shall be created, organized, or established by the Governor or 
the legislature, without the prior approval of the Secretary of the Interior, unless 
required by Federal law for participation in Federal programs. 

(b) The Governor shall, from time to time, after complying with the pro- 
visions of subsection (a) of this section, examine the organization of the execu- 
tive branch of the government of the Virgin Islands, and shall make such changes 
therein, subject to the approval of the legislature, not inconsistent with this 
Act, as he determines are necessary to promote effective management and to 
execute faithfully the purposes of this Act and the laws of the Virgin Islands. 
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(c) The heads of the executive departments created by this Act shall be 
appointed by the Governor, with the advice and consent of the legislature. Each 
shall hold office during the continuance in office of the Governor by whom he 
is appointed and until his successor is appointed and qualified, unless sooner 
removed by the Governor. Each shall have such powers and duties as may be 
prescribed by the legislature. 

Mr. Azport. Section 16 directed the Governor, within 1 year of the 
effective date of the act, to reorganize the departments and other 
instrumentalities of the Vi irgin Islands government into not more 
than 9 executive departments—just as has been done according to 
the testimony this morning. 

The section also provided for there being designated as commis- 
sioners, required the commissioner of finance to be bonded, and de- 
clared that no other departments, bureaus, and so on shall be estab- 
lished by the Governor or the legislature without the prior approval 
of the Secretary of the Interior. 

After the initial reorganization under the provisions of the 1954 
act, the act set out that the Governor shall make such changes in the 
government as it would exist after reorganization, subject to approval 
of the legislature, and of course consistent with the provisions of the 
act. 

It also provided, and does today, that executive department heads 
shall be appointed by the Governor, confirmed by the legislature, and 
unless sooner removed at the pleasure of the Governor they shall serve 
during his term or until his successor is named. 

There are pending in Congress 4 measures which would propose to 
amend section 16 in the following respects—and app senile at least 
in 2 instances the proposed amendments have an effect not  enended 
by those sponsoring them, that is, those locally sponsoring them. 

The effect of the bills pending would be to delete that portion of 
16 (a) which provides for designation of executive department heads 
as commissioners; and also that portion of 16 (a) would be deleted 
which requires that the commissioner of finance be bonded. 

I believe witnesses on Saint Thomas stated that that was not the 
intent of the operation of the amendment. 

Insofar as the major substantive change, the pending bills would 
also delete that portion of the language in 16 (a) which prohibits the 
establishment of other departments, bureaus, et cetera, by the Gover- 
nor or the legislature without the prior approval of the Secretary of 
the Interior. 

The bills pending would retain the 16 (b) provision providing for 
subsequent reorganization, subject to. the approval of the legislature. 

Finally—and “this description applies to each of the four pending 
measures dealing with 16 (a)—it would be provided that the Gover- 
nor’s appointment and senate confirmation would be required of all 
heads and assistant heads of the executive departments created, as 
well as all policy forming officials, and all members of boards, com- 
missions, authorities, and other instrumentalities of the Virgin Islands 
government, as against present law which requires senate confirm ation 
only of “heads of executive departments.” 

With that background, Senator Merwin, do you have any com- 
ments on the proposed amendments ¢ 

Dr. Miter. May I review first with Dr. Canegata the departments 
that now have heads? You said the department of finance? 


Dr. CANEGATA. Yes. 
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Dr. Mitier. The department of insular affairs ? 

Dr. Caneaata. Yes, sir. 

Dr. Mutter. The department of health ? 

Dr. Cangcata. Correct 

Dr. Miter. The department of social welfare 

Dr. Canraata. Yes, 

Dr. Miter. And the department of public works? 

Dr. Caneaata. Yes. 

Dr. Miter. And the department of public safety ¢ 

Dr. Caneaata. Public safety. 

Dr. Mitier. That would be six departments, then, that have some 
organization or department heads—finance, insular, health, welfare, 
public works, safety, leaving trade, education, agr iculture, and labor 
without heads. 

Mr. Rouuson. Insular does not have a head. 

Dr. Minter. Of course, the act provides there be not more than nine 
executives. It does not say there must be nine. So it might be possi- 
ble to combine 3 or 4 of these, if you want to, into 1 department. 

Dr. Canreata. Quite right. But may I say one thing in explana- 
tion. If I may venture an opinion, my opinion about this is that it is 
the whole fault and whole trouble in the Virgin Islands today in the 
reorganization. The fact is, as you know, C ongress provided that 
the Governor should reorganize different departments. Now the man 
that came down here who reorganized the whole Virgin Islands govern- 
ment, and which was done by executive order after he had made his 
recommendations, in my opinion had very little experience in adminis- 
trative affairs. As far as I know, I think he really reorganized the 
government without any regard whatsoever to St. Croix. 

I myself asked him: “After all, are you not coming over to St. 
Croix to see what is going to be done ?” 

He said, “Well, the same thing exists in St. Thomas. I won’t even 
bother.” 

I think that is the whole trouble, the reorganization. 

Dr. Miniter. Thank you. 

Mr. Merwin. I would like to apologize for being late. 

Mr. Assorr. That is all right. 

Mr. Merwrn. In answer to your question, Mr. Abbott, I would like 
to state that I do not feel that any of the amendments as proposed 
here are desirable. I feel that it is a good thing to have your commis- 
sioner of finance bonded. I see no harm in that at all. 

Insofar as the establishment of additional bureaus, departments, et 
cetera, by the Governor or the legislature without the prior approval 
of the Secretary of the Interior, I feel that that is definitely in tkere 
to prevent the accuinulation of various boards and commissions sach 
as we found ourselves saddled with until a couple of years ago. As 
I remember, we had well over 90, and the government was entirely 
unmanageable. 

Our experience to date shows that where there is adequate justifica- 
tion the approval of the Secretary of the Interior has not been with- 
held. We have requested his approval for the establishment of a St. 
Croix Dock Authority, and that approval was granted with dispatch. 
There was no attempt to just bat it about and do nothing. 

I feel wherever a sufficient justification exists we can look for that 
approval. 
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However, this provision, as it now stands, does put a brake on the 
accumulation of departments and does make it necessary for us here to 
work up an adequate justification before we do establish additional 
bureaus or departments. 

Mr. Assorr. Senator Merwin, do we correctly understand the 
operation of the act as providing within 1 year of its effective date 
the reorganization of the Virgin Islands government to embrace not 
more than nine executive depar tments? I believe that it was stated 
that was done. That, thereafter, if within those departments any 
changes are to be made, they must be made at the recommendation of 
the Governor with legislative approval ? 

Mr. Merwin. Yes. 

Mr. Appotr. That is within the existing nine departments ‘ 

Mr. Merwin. Yes. 

Mr. Agport. However, if there are to be any new departments or 
other boards or agencies established, that can only be done with the 
prior approval of the Secretary of the Interior? 

Mr. Merwin. That is correct, sir, and so far it has worked fairly well. 
We have asked for prior approval in only one case, and it has been 
granted. 

Mr. Assorr. The first Virgin Islands Legislature has, so far as you 
know, finished its term; has it not ? 

Mr. Merwin. Yes. 

Mr. Aszorr. During that period was there any additional reorgani- 
zation within the nine departments originally established 

Mr. Merwin. Yes, sir; there was a slight amount of reorganization 
done by executive order—minor changes. But the legislature did 
undertake to do some reorganization of its own, which I held to be 
contrary to the organic act. In the budget, the legislature did transfer 
the fire department from the department of public safety to the 
department of public works, and on account of that the Governor 
vetoed the budget in its entirety because the legislature was attempting 
to usurp the power of the executive to make changes. 

Mr. Apsorr. The fire department was transferred to public works ? 

Mr. Merwin. Yes, sir; in the budget. 

Mr. O’Brien. Senator, may I ask this: These nine department 
heads, when the Governor appoints department heads does that require 
confirmation by the legislature? 

Mr. Merwin. Yes, sir; it does. 

Mr. O’srren. In these five cases where there are vacancies, are 
they due possibly to the fact that the Governor submitted a name 
which was rejected by the legislature ? 

Mr. Merwin. That is correct in some cases, sir. 

Mr. O’Brien. How many ? 

Mr. Merwin. As we now stand, finance has a head. Insular affairs, 
no name was submitted. The insular affairs department was put into 
the bailiwick of the government secretary. The health department 
has a head. In social welfare, public works, public safety, we have 
no confirmed head now. That was passed over at the last session. 

Mr. O’Brien. Was a name submitted ? 

Mr. Merwin. A name was submitted, but it was not considered 
politically expedient to act upon it and it was passed over. 
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Trade has no one, because the Governor tried to get a good. man 
from California, but before he even arrived at the islands his name 
was turned down by the legislature. 

Mr. O’Brten. Before the legislature had met the gentleman? 

Mr. Merwin. Yes, sir. He had not even left California. Edu- 
cation 

Mr. AsprnaLL. Just a minute. How much time was there left, 
Senator, for the confirmation before the close of the session of the 
legislature ? 

Mr. Merwin. About 10 or 12 days. 

Mr. AsprnaLt. When was he due here as the final date of adjourn- 
ment of the legislature related to his arrival ? 

Mr. Merwin. Sir, I am not in a position to state whether there was 
a schedule set up for him to arrive in the islands within the time limit 
of the legislature. I am not prepared to state that, sir. 

However, I do feel that, if the Chief Executive goes far afield to 
look for a man who he believes to be competent, our duty would be 
to show our confidence in the Governor and confirm the man and give 
him a chance. If he does not work out, we could then request his 
removal. 

Mr. Asprnatt. You are a long-term resident here in the Virgin 
Islands. Would you say it would be impossible to find anybody in 
the Virgin Islands who is qualified for the job? 

Mr. Merwin. No, sir, not necessarily impossible. But I feel just 
like a division commander in the Army that tries to get his immediate 
staff made up of people who he knows and can work with. I feel the 
Governor of the Virgin Islands should have a little leeway in technical 
jobs to get people he knows that can work with him. 

Mr. Asprnatu. Such a job as one needing training and experience, 
out not necessarily a technical job under the definition of “technical.” 
You would not consider, mall you, Senator, that such a position 
should be a political appointment ? 

Mr. Merwin. No, sir; because it is too important to the islands that 
we have a good man in our tourism and trade, sir. 

Dr. Mitter. What about education ? 

Mr. Merwin. In education, I have been told by the Governor he has 
requested 8 people from the mainland to take that job, 8 educators 
many of whom have been recommended to him by Dr. Moron of 
Hampton Institute who is interested in the islands. I am informed 
none would touch it with a 10-foot pole, because they said they were 
not willing to move themselves from their present positions and come 
down here and ¢’ ze themselves at the mercy of the legislature. 

Dr. Miter. Has the legislature refused any name that might have 
been presented ? 

Mr. Merwin. There was a Dr. Cotton brought down by Governor 
Alexander, and he was turned down and forced to go back. 

Dr. Mitier. What about agriculture and labor? 

Mr. Merwin. We had a person from St. Croix, one of the only two 
men in the Virgin Islands from the island of St. Croix ever named 
to a commissionership, and he was turned down by the legislature. 

Dr. Mitter. In other words, there were three of these? 

Mr. Merwin. I beg your pardon. Iam wrong, sir. May I correct 
myself? He was confirmed by the legislature but removed when Gov- 
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ernor Alexander left the Islands. I was wrong. Since his removal 
there has been no one named by the Governor for that position, sir. 

Mr. O’Brien. Then there have been efforts made by the Governor 
either by submission of names or solicitation of possible candidates 
from the mainland to fill most of these vacant positions ? 

Mr. Merwin. That is correct, sir. 

Mr. O’Brren. You have no provision, I take it, for interim appoint- 
ments by the Governor? 

Mr. Merwin. There are such provisions. 

Mr. O’Brien. Have they been used by the Governor? 

Mr. Merwin. In education he has not been able to get a person 
down from the United States who would accept an interim appoint- 
ment. There is now an acting commissioner of education, a lady, Miss 
Tuitt, in St. Thomas. 

Mr. O’Brren. How did she become acting commissioner—by ap- 
pointment ? 

Mr. Merwin. By appointment. 

Mr. O’Brien. Then the government secretary is not heading the 
department of education at this time? 

Mr. Merwin. No, sir; not to my knowledge. Miss Tuitt is sup- 
posed to be in charge of that department. But she has stated she 
would not accept the commissionership, and, therefore, she is not going 
to be named by the Governor as commissioner when the legislature 
meets. 

Dr. Mitrer. Is she a native of the Islands? 

Mr. Merwin. She isa native and a very fine person, sir. 

Dr. Minter. Does she come to St. Croix oc casionally ? 

Mr. Merwin. I have seen her here on two occasions since she was 
appointed, sir. But she has no interest in the commissionership as 
such. 

May I make another comment on that matter? 

Mr. Asrorr. Certainly. 

Mr. Merwrn. Basically, I feel that it is a great mistake, in a way, 
for the legislature of the Virgin Islands not to have the power to 
confirm more department heads. I feel with an appointed Governor 
there is a great danger that a man coming in here and not knowing 
the people “of the islands could make some ver y serious mistakes in 
putting the wrong people in different jobs. He may have people rec- 
ommended to him by others who are not fully acquainted with their 
background and make some very serious mistakes. 

Mr. O’Brien. Or he might bring in a complete team from the 
mainland, ignoring all local appointments? 

Mr. Merwin. Yes, sir. It isa dangerous situation. » But as against 
that, you have the other danger situation where, it is my experience 
in the legislature, the major ity of our legislators until now have not 
understood fully the meaning of their power to confirm, that it does 
not vest in them the right to just throw anyone out because they do 
not like the color of his hair, his eyes, the way he talks, or because 
of a personal feud 10 vears ago. 

Mr. O’Brien. Or because he was the choice of the Governor? 

Mr. Merwin. Yes, sir. I feel the power to confirm is a power that 
is vested in the people’ s representatives to protect the people against 
incompetents and renegades of different sorts getting into jobs, but 
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that we should use it wisely and for that purpose and not for just 
personal or political objectives. 

Mr. Axsporr. Senator, you and your people do appreciate that in 
our Federal system—and I believe we might insert at this point in the 
record the final tabulation on the number of Senate confirmations— 
the Senate of the United States literally confirms thousands of Presi- 
dential appointments in any one 2-year period, and of those thous- 
ands, of course, it includes the commissioning of officers of the armed 
services and a great number of State Department people. There have 
been instances, of course, when the Senate has turned down a Presi- 
dential appointment. Very rare. They are surprisingly rare in 
terms of percentage. 

Traditionally—and this is probably true at the State level—the 
presumption is of fitness, and the presumption is that the executive 
should have wide latitude for the selecting of the person he feels can 
best do the job. 

So that the confirming power—and this is on the basis of look- 
ing backward, of course—is in many senses a pro forma one that but 
for ver y good reasons the confirmation should be made. 

Mr. Merwin. That is my understanding, sir. 

Mr. Assotr. We have one offshore area where it is said that the 
Governor is not too concerned, where he happened to have a legislature 
of a different party than his own, where he was not too concerne ed about 
the repeated turndowns of his appointees, because he needed to wait 
only until the 60 days had expired and then he would appoint them 
and he got the executives he wanted. I talked personally with two 
of the legislators responsible. They agreed it was simply harassment 
of the Governor, and they also agreed ‘they recognized the confirming 
is pro forma for good cause. With that thinking, it might make it 
a little easier for the legislature to satisfy itself and the Governor to 
satisfy himself. 

Mr. Merwin. Yes, sir. But the problem has been that the confirma- 
tion has been conceived as a means of assuring that a certain political 
party gets their own people in charge of each department so that 
the department can be run from the legislature balan of from the 
executive mansion, and that is an abuse of power. Therefore, you 
have the desirability of our local representatives being able to pro- 
tect the people against abuses in the appointments by the Governor, 
and then you have the desirability of preventing abuse by the legisla- 
ture. I think the only solution for the time being i is to leave it as 
it is. 

Mr. O’Brren. I think there again you have pointed up something 
we have run into in this entire discussion: that many of these things 

can be cured by local responsibility, the proper use of powers already 
granted, rather than rewriting the organic act every 5 minutes. 

Mr. Merwin. That is the way I feel, sir. I believe this, sir: that 
if you have a legislature acting responsibly, the Governor would 
definitely go to the legislature and ask them’ in advance if they had 
any objection to an appointment, and in that reference procedure the 
legislature could protect the people’s interest. 

‘T think in due time, after we have shown that we are capable of 
exercising the full responsibility that is ours in the confirming, that 
we should have the right to confirm others than the nine com- 
missioners. 
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Mr. O’Brien. I think the counsel put it very well when he pointed 
out that the United States Senate, which, as we know, on many oc- 
casions is a highly political body, nevertheless has used that great 
power rather sparingly, even though on many occasions they have been 
of a different political party than that of the President. 

Mr. Merwin. It should not be used politically. That is the way 
I feel. 

Mr. O’Brien. At least not overdo it. [ Laughter. ] 

Mr. Merwin. Apart from that, sir, I have no further comments. 

Mr. Assorr. Mr. Young. 

Mr. Youna. I have no comments on that. 

Mr. Anpsorr. Mr. Rohlson. 

Mr. Routson. I feel, Mr. Chairman, that right here in the Virgin 
Islands if a real effort is made we can find all the qualified people 
to fill the top positions. We do not have to send to California or 
any other State to seek those people. We have found on many occa- 
sions that persons who have held responsibility elsewhere and then 
came to this community from the outside have left us worse off than 
when they came. And that is the trouble right here today, because this 
whole government has been reorganized by the friends of the first 
Governor, without trying to seek people who are experienced and 
qualified to do the job. 

Our Department of Trade and Tourism: In St. Thomas we have a 
man who has been working with that department from its inception. 
As a matter of fact, he was brought in to establish and start the first 
effort in the line of trade and tourism. He is working in that depart- 
ment. He is executive of that department, and I do not see why he has 
not been given the opportunity to head up that department. 

Mr. O’Brien. There, again, I think you have that question of re- 
sponsibility. In this instance the Governor showed it. If qualified 
people are here, he should give them first preference. 

I think you will also recognize that in many of our States we reach 
across State lines and bring in commissioners of education, commis- 
sioners of health, commissioners of mental hygiene, people who have 
won outstanding recognition throughout the country ak whose pres- 
ence in our State cabinet is for better government. 

But there again, I do not see where a rewriting of the organic act 
would solve the problem. Just as the legislature should be responsible 
in using the powers of confirmation, the Governor should be responsi- 
ble in selecting local people where they can do the job. 

Mr. Rontson. I quite agree with you. 

Mr. Agsorr. Following that up a moment, do you really believe 
there should be any difference in, let us say, the State of Michigan 
looking to California or California looking to Michigan for an indi- 
vidual with given ability and the Virgin Islands looking to California 
or looking to Michigan for someone with given ability ? 

Mr. Rontson. If the Virgin Islands finds that there is a man in 
Oregon that is needed here in the Virgin Islands to contribute to the 
building up of this community, I say that we should get that man here. 

Mr. Assorr. But you have also heard some legislators state that 
under no circumstances do they want mainlanders to head up various 
departments. Or have you? 
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Mr. Routson. I have not heard them say “under no circumstances.” 
IT have heard them say that we should first try to find the people here, 
and if we cannot, then let us look elsewhere. 

In this case, with the Governor seeking to bring a man from his 
home State, the reason in my opinion why the legislature said no to 
it before the man even came here was because they felt there was 
someone here qualified to head it up and he should be given the 
opportunity. 

And another reason: We have a number of career people in the 
various departments who would be fit and qualified to be commis- 
sioners, but they cannot leave the security of a job to take a commis- 
sionership for the term of the Governor when the term of the Gov- 
ernor is quite indefinite. He may be here 6 months, he may be here 6 
years; we do not know. You cannot expect them to leave their jobs to 
take a job that offers them complete insecurity. 

Mr. Asprnatu. Mr Chairman, I do not want to take any time at this 

oint, but I wish to state that it is a rare occurrence indeed that any 
Crate goes outside of its own boundaries in order to employ any official 
for operation within that State organization. It is done, of course, in 
chambers of commerce, it is done in city organizations where they 
are anxious and desirous of receiving special people such as city man- 
agers. But, to my knowledge, you can count them on the fingers of 
one hand as far as important positions in any State within the last 
2 or 3 decades. 

Mr. O’Brten. If my colleague will yield. I will have to disagree 
at least in slight measure. In certain positions such as those I men- 
tioned earlier—education, health, mental hygiene—I personally have 
observed many occasions in our State. We have got some pretty good 
people there, 16 million of them, but we have gone out, perhaps to 
your State or Nebraska or South Dakota, and we have found people 
to head up those departments. But those usually were positions re- 
quiring a peculiar special knowledge in those particular fields. 

I do not think it is necessary, for example, in the field of tourism 
to go outside of the Virgin Islands necessarily. I think you know 
your problem here. On the other hand, I am not substituting my 
judgment for that of the Governor. It may well be when he sought 
to bring in a man from California he thought that was a man who 
would really do a job for tourism in the Virgin Islands. I do not 
know. 

Mr. Merwin. May I make an observation in regard to the problem 
stated by Congressman Aspinall? 

Mr. O’Brien. Yes. 

Mr. Merwin. We have in the Virgin Islands a situation that I feel 
we should face up to, which is different to that in many States. We 
have had a situation here through the depression days and through 
the war years when we were cut off from commerce and so forth where 
there has been very little opportunity for our finer young men born 
here to make a living in the islands and get anywhere. As the result 
of that, over the last 10 or 15 years, and probably since the transfer 
in 1917, many of our finest young men have gone north to the continent 
to make their living. Many of them are living in New York City and 
Chicago and other places today. 

We find ourselves, in many areas at least, somewhat destitute of the 
leadership we need. It places us in a position where, if we are to re- 
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alize our responsibility to the young people coming up in the com- 
munity, we sometimes have to look for leadership ability on the outside 
in order to help us to lift ourselves up and make something of our- 
selves for the future. 

That is a problem that is very real because the exodus from these 
two islands has been very large in the last few years, and it is largely 
made up of some of the finest of our young people who want to go 
away to college. They go to college up north, and they have gotten 
their bachelors or masters degree, and they cannot find adequate em- 
ployment here, so they stay there. 

Mr. Asprnau. Senator, it is a question of degree, of course. But 
by your own argument you defeat any possibility of people being pre- 
pared in the future to take over the reins of government here on these 
islands. In other words, if you do not teach them by some means 
or other to accept that responsibility here, you are going to have to 
get your supervision from outside of this area. 

Mr. Merwin. I am not advocating in any sense that we go outside 
and look for leadership, because we should try to get everyone we can 
here. But in certain fields like education, if we do need 

Mr. AspInatu. Senator, go outside, get one of your own people, 
pay him enough ,and bring him back here. 

Mr. Merwin. That is what I would like to see, sir. 

Mr. Asprnaty. Come back with one of your own and not a main- 
lander. 

Mr. Merwin. That is what I would like to see. 

Mr. Asprnaty. Do the same thing in tourism, the same thing in 
finance. You have people throughout the areas under the flag who 
are able to do these things if you bring them back on an ability and 
capability basis, but not on a political basis. 

Mr. Merwin. You are 100 percent right, sir. 

Mr. Apsporr. If I may, Mr. Chairman. We have remaining at 
least one section which is going to require some little discussion. We 
are pressed for time. Neither Senator Lawaetz or Senator Hodge has 
had an opportunity to comment on this. 

Mr. Rohlson, had you completed 

Mr. Routson. I just wanted to remark that I agree with the state- 
ments made by Congressman Aspinall that, if we continue to seek 
the responsible officers of government outside, we will never be able 
to run the government of the Virgin Islands. 

I would like to point out that our department of health, one of the 
best run departments in the Virgin Islands, with highly specialized 
and qualified people, is headed up by Virgin Islanders. 

Mr. Asport. Mr. Joseph. 

Mr. Joseru. I also want to agree with that. Coming back to sec- 
tion 13, it is pointed out there that in the appointment of adminis- 
trative assistants preference shall be given to qualified residents of 
the Virgin Islands. That should bear out the point of arguments 
in the case of commissionerships also. 

Mr. Lawaerz. I would like to back the statement that Mr. Rohlson 

made. For example, we could have a man like Dr. Moron for educa- 
tion if he could come on contract for several years. But no man would 
leave the United States and come down here, whether he be a native 
or not, to take the chance of just staying here 2 years. You could not 
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expect that of any good person. I think that is one of the worst mis- 
haps we have, that clause in there on the term of the Governor. 

Mr. O’Brien. Would it not be possible to remove your department 
of education entirely from politics? 

Mr. Lawaerz. I do not see how we can do it under the present setup 
where the Governor appoints the commissioner. 

Mr. O’Brten. I understand that. But some States, for example, 
have a board of regents, and when you reach out and get a Commis- 
sioner of Education he knows that he is going to stay there as long 
as he does the job. He cannot be fired by the Governor nor the legis- 
lature nor anyone else. 

Mr. Lawaerz. I doubt we can do that under the present Organic 
Act. 

Mr. O’Brien. I understand. 

Mr. Merwin. I think it could be done under the present act. I think 
that you could have the department of education operate under 
another department and have the head of the department of education 
be nonpolitical and not subject to confirmation, and have him in the 
classified service where he could be guaranteed tenure of office. It 
needs a. little thought and organization. 

Mr. Assorr. That would need only the type of internal reorganiza- 
tion which we have talked about earlier, would it ? 

Mr. Merwin. That is all. A little thought and imagination. 

Mr. O’Brien. Certainly any field outside of health which should 
be removed from politics seems to be education. Although it has 
been my experience that sometimes when you set up a separate educa- 
tional system it has a peculiar ivory tower type of politics of its own. 
That is neither here nor there, however. 

Mr. Asporr. Senator Hodge. 

Mr. Honer. Mr. Chairman, I would like to state this: that the 
whole thing goes back to who is the Governor responsible to for the 
administration of all the sections. The Governor is not responsible to 
the people of the Virgin Islands. He makes these appointments. He 
can select any of his friends or cronies from the United States of 
America regardless of whether they are qualified or not. 

I think in the Organic Act it should state that natives be given the 
preference in holding positions of commissioners in the Virgin Islands, 
and when that is exhausted then we seek people from elsewhere. 

Mr. Anporr. But that would still be a matter of executive judgment, 
would if not? 

Mr. Hoper. That is right, but you should state under the act. If 
it is not stated under the act, the people of the Virgin Islands continue 
to suffer by a bunch of outsiders. 

Mr. Arsorr. The plain fact is when you have an appointed Governor 
from the mainland the chances of his wanting to bring 5 or 6 people, 
in the very nature of executive responsibilities, people he has known 
for many years, not as cronies but people whose ability he respects—it 
is rather natural, if it is a mainland appointee, he would want people 
in whom he could trust, which would not be a reflection on the local 
people whom he would not know as well. 

Mr. Hover. I think the commissioners and the people who are 
selected to run the government of the Virgin Islands heart and soul 
should be in the Virgin Islands and not from some State of the Union. 
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Until we have that, we are going to continue to have inefficient and 
chaotic conditions in these Islands. J 

Mr. Assorr. But again the executive responsibility. The President 
of the United States when he brought his 10 or 11 Cabinet members in, 
inany of the people in his own party may have disagreed with his selec- 
tion, and probably the opposition party disagreed with them, but, as 
we discussed it earlier, it was a case of recognizing the inherent sepa- 
ration between the legislative and executive branch. 

Mr. Hopez. Yes, that is true, Mr. Abbott. : 

Mr. Azssorr. You perhaps heard a witness state with no hesitation, 
in fact in some detail, at the St. Thomas hearing, that in his view until 
there is an elective Governor in the Virgin Islands every effort should 
be bent toward merging into the legislative branch the executive func- 
tion. Were you present at that time? 

Mr. Hopcr. Yes, but I do not agree with that. That is not my con- 
tention. 

Mr. Anpott. Do not misunderstand me, Senator. 

Mr. Honeer. I do not want you to intimidate me on that question. 
I am speaking here as a witness in the name of the people of the Virgin 
Islands. 

Mr. Assortr. I was going to ask you if you agree with that. 

Mr. Hopes. I know that some of your questions are kind of pointed 
and loaded. 

Mr. Asptnat. Mr. Chairman, I object to the statement. 

Mr. O’Brien. May I say, Senator, that sometimes pointed ques- 
tions are the best way to get information. 

Mr. Hopce. I understand. 

Mr. O’Brien. You know as well as I do there are no personal antag- 
onisms here at all. 

Mr. Hopcr. That is right. 

Mr. O’Brien. We are just trying to develop the record, and some- 
times if a man is a little nettled by a pointed question we get a better 
answer. 

Mr. Hopce. I have a lot of respect for Mr. Abbott. 

(Discussion off the record.) 

Dr. Miter. I think it might well be observed, as long as the legis- 
lature has the duty to confirm the heads of the departments, it rests in 
their hands whether there are any department heads of any kind. 
If you want to be of a nationalistic nature and say no one will 
be confirmed except those from the islands, then of course there will be 
no heads of departments. 

We are practical men around this table. You talk about desiring 
a strong two-party system, and I believe in a strong two-party system. 
But if you are going to have it, you must have a two-party system. 
You may be of a different political complexion down here, the Gov- 
ernor may be of a different political complexion, but if you do not let 
him appoint some people he thinks he ought to have as heads of these 
departments and then go along and confirm them, you only have your- 
selves to blame. You cannot blame the Governor ecause, if the Gov- 
ernor appoints someone and they do not make a good record, his party 
is at fault. If you are going to have party responsibility or good 
government of any kind, you must have somebody in the responsible 
positions. 
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I note here in several of these departments names have been sug- 
ested by the Governor but were turned down by the legislature even 
»fore they were presented formally. I submit they do not do that 
on the national level, and they do it very seldom on the State level. 
It is true we have a different political complexion in our National 
Government now than maybe you folks down here would like to have. 
But we have it, nevertheless, and if you are going to use all of your 
efforts to sabotage this organic act, make it so it will not work, then of 
course it will not work. 

Mr. Hover. No; Dr. Miller. 

Dr. Miter. You have within your power to do just that. 

Mr. Hover. No; Dr. Miller, I do not think any attempt along that 
line has been made. As I say, on the question 

Dr. Mitzer. I question it very seriously when you turn down ap- 
pointments the Governor suggests. It is in your right to do it, 
given to you in the organic act but I think it ought to be exercised 
with a good deal of caution and not on a political basis. 

Mr. Hoper. If the Governor of the Virgin Islands asks for, let us 
say, three or four hundred thousand dollars for a department and 
names a commissioner, and the members of the legislature do not even 
see that commissioner, do not even have the opportunity of interrogat- 
ing him or going through problems with him, I do not believe it is 
fair to the people of the Virgin Islands to confirm such a commis- 
sioner without even seeing the man and without even discussing what 
his policies or future outlooks are. We cannot sit in the legislature 
and just rubber stamp an appointment. We have a responsibility to 
the people of the islands, too. 

Mr. O’Brien. From sitting in these hearings for several days, I 
have the growing conviction that 70 percent, perhaps, of what is 
wrong here could be resolved if both sides would temper antagonisms 
just a little bit. I am not saying the legislature, I am not saying the 
Governor; I am saying both sides. 

I might point out that during some of our political campaigns in 
the United States spokesmen for my party—not myself, but spokes- 
men for my party have attacked very heavily members of the Presi- 
dent’s Cabinet who were confirmed by a Democratic-controlled Senate 
on the theory that the President has these great responsibilities and 
was entitled to people of his choice. We might not agree with some 
of their philosophy, we might not like them individually, but never- 
theless they were confirmed by an opposite political party. And so 
much of this could be resolved by a little, well getting together. 

Mr. Hopee. Yes, Mr. Chairman, I would not say that the fault in 
the functioning of the organic act has been one sided. I would say 
both the legislature and the executive have responsibilities and they 
both make mistakes. But this I do know: that the Governor of the 
Virgin Islands is not responsible to the people of the Virgin Islands, 
and that is where the big difficulty is. 

In addition to that, the members of the legislature, who are re- 
sponsible to the people, have to stand election every 2 years, but the 
Governor never has to. 

Mr. O’Brien. We understand you are working within a framework 
which produces its own irritants. There is no doubt about it, it is 
difficult. But it is the one we are living in, and I think the best we 
an do in many of these cases is try to reduce the irritation. 
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Mr. Hoper. Just on that point, Mr. Chairman, if I may. I would 
say that 90 percent of the vetoes that have come from the executive, 
by both Governors Alexander and Gordon, have been based on the 
question of the legislative right to confirm boards and commissions. 
The legislature contends it is an inherent right of the legislature. No 
part of the organic act says that the legislature has the right, and in 
the meantime it does not say it does not have the right. 

In one of Senator Butler’s reports the matter was discussed, but 
no definite statement was made along this line. 

The Governor has one interpretation of the law. The legislature, 
from its attorneys and people who know and people who believe in 
the democratic system of confirmation of boards and commissions feel 
another way. We have cases up in court. 

Just at that point, I would like to say that I believe that the Con- 
gress should definitely put into the act whether the legislature should 
have the right to confirm boards and commissions or whether it should 
not have that right. I think it should be placed in the act. I believe 
it isan inherent right of the legislature, and I believe it should appear 
in the act. 

My own contention has been—I do not know whether I should put 
this in the record or not, but it is the way I feel—I feel it is a very 
dangerous thing the way it is. Our way of life in the Virgin Islands 
is different to some parts of the United States, different to some parts 
of the world. On the question of boards and commissions, let us take 
our board of education which controls the future of the islands. If 
some member of the Klu Klux Klan were appointed as Governor of 
the Virgin Islands and sent to be the Governor of the Virgin Islands, 
and he appointed his friends and brought bigotry and hatred into 
the islands, the legislature would have no control to stop it. 

Dr. Minter. Do you think that either party of the United States, 
or the President of the United States is going to be controlled by the 
Klu Klux Klan or any type of government you are conjuring up in 
your mind ¢ 

Mr. Hopee. No, sir. 

Dr. Minter. Of course not. 

Mr. Hover. I did not say that. I say some persons may be 
appointed. 

Dr. Mruter. You may get struck by lightning, too. 

Mr. O’Brien. Is it not also true that some persons may be elected ? 

Mr. Hoper. Not here. 

Mr. O’Brien. It could happen. 

Mr. Hopcer. It could happen unless the law says so, sir. And that 
would change our entire system here. 

Mr. Miutier. Mr. Chairman, I think we should move on. 

Mr, Arsorr. You do recall, Senator, the unqualified Butler state- 
ment that one of the purposes of the revised organic act should be to 
stop politicking and trafficking at the job level? 

Mr. Hover. We are wholly in agreement with that. We ‘say all 
the right the legislature wants is to confirm policymaking boards and 
commissions and department heads. From assistant department 
heads down to streetcleaners is up to the Governor and the merit 
system as far as we are concerned. Policy forming boards and com- 
missions should be confirmed by the legislature. 

Dr. Mrtter. Then I submit, Mr. Chairman, that the legislature 
would hold in their hands the right and the power to sabotage any 
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Governor who was down here and sabotage the operation of any form 
of government, Democratic or Republican, because, if you did not like 
the face of somebody that was going to be an assistant commissioner, 
you would turn him down and all of these places might go vacant. 

Mr. Hopeée. No, Dr. Miller; you misunderstood me, sir. 

Mr. Aspinatut. Mr. Chairman, we have other important matters. 

Mr. O’Brien. May the Chair suggest again—I made the statement 
which I would like to repeat: We are up against an absolute dead- 
line this morning because another committee is coming in’ and we do 
want to get to the question of an elective Governor and the question of 
tax subsidy. I think we have pretty well explored this section. I 
think we have the picture. If you will bear with us, we can move 
along. 

Mr. Honer. Mr. C hairman, if you are having a Hearing, if the com- 
mittee does not have time, I think they should continue the hearing 
to get the evidence. 

Mr. O’Brien. May I distinguish between evidence and repetition. 
We have heard this subject discussed at length in Washington, we 
have heard it discussed at length in St. Thom: as, we have heard it 
discussed this morning. I think that every member of this committee 
and perhaps everyone in this room has a pretty good idea of the pic- 
ture. If there were one avenue unexplored where the committee’s 
curiosity should move, I would say let’s continue it. But we do have 
a time problem, and I am very sure you would consider the problems 
yet to come at least equally impor tant. 

Mr. Hopce. Yes, sir. 

Mr. O’Brien. At this point, on behalf of the committee I should 
like to welcome to the hearing the young people we see in the audience 
this morning who are so ‘attentive ‘ly following the proceedings. 
These young people are members of the senior class of St. Mary’s 
School of Christiansted. We are most happy to see the young people 
of the islands taking such an interest in the affairs of their govern- 
ment. 

Again let me say you are most welcome. 

Without objection, the names of the students will be placed in the 
record at this aot 

(The names follow :) 


SenroR CLASs oF St. MAry’s ScHoor, CHRISTIANSTED, St. Crorx, VircIn ISLANDS 


Jose M. Mercado 
Ray Frederick 
John Moore 
Mable Simmonds 
Marjorie Archer 
Dawn C. Phaire 
Juanita Conrad 
Luz Quifiones 
Yvonne Lang 
Teresa Garcia 
Rebina Stevens 


Mary Elizabeth MacKay 


Gladys Perez 
Lenore M. Brandt 
Lawrence Bough 
Norman A. Gibbs 
Armando Suarez 
Edwin Golden 
Antonio LaBega 


Clinton Luncy 
Louis Leanos 
Harold Johnson 
Alfred E. Johansen 
Floyd Henderson 
Marie Mason 
Miguel Ramos 
Robert Lang 
George Osborne 
Clarence Molloy, Jr. 
Pablo Belardo 
Anthony Alexander 
Asta Skeet 
Sylvania Johnson 
Anna Molloy 
Florentina Bates 
David Brathwaite 
Bernard Christian 
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SECTIONS 17, 18, AND 19 


Mr. Anzorr. We proceed then to section 17. 
(Secs. 17, 18, and 19 follow:) 


Sec. 17. (a) The Secretary of the Interior shall appoint a government comp- 
troller who shall receive a salary of not to exceed $12,500 per annum. The gov- 
ernment comptroller shall hold office for a term of ten years and until his suc- 
cessor is appointed and qualified unless sooner removed by the Secretary of the 
Interior for cause. The Government comptroller shall not be eligible for re- 
appointment. 

(b) The government comptroller shall audit and settle all accounts and claims 
pertaining to the revenues and receipts from whatever source of the government 
of the Virzin Islands and of funds derived from bond issues: and he shall audit 
and settle, in accordance with law and administrative regulations, all expendi- 
tures of funds and property pertaining to the government of the Virgin Islands 
including those pertaining to trust funds held by the government of the Virgin 
Islands. 

(c) It shall be the duty of the government comptroller to bring to the attention 
of the proper administrative officer failures to collect amounts due the govern- 
ment, and expenditures of funds or property which in his opinion are extravagant, 
excessive, unnecessary, or irregular. 

(d) It shall be the duty of the government comptroller to certify to the Secre- 
tary of the Interior the net amount of government revenues which form the basis 
for Federal grants for the civil g»vernment of the Virgin Islands. 

(e) The decisions of the government comptroller shall be final except that 
appeal therefrom may be taken by the party aggrieved or the head of the depart- 
ment concerned within one year from the date of the decision, to the Governor, 
which appeal shall be in writing and shall specifically set forth the particular 
action of the government comptroller to which exception is taken with the reasons 
and the authorities relied upon for reversing such decision. 

(f) If the Governor confirms the decision of the government comptroller, then 
relief may be sought by appeal to the legislature or suit in the District Court 
of the Virgin Is!ands if the claim is otherwise within its jurisdiction. 

(g) The government comptroller is authorized to communicate directly with 
any person having claims before him for settlement, or with any department offi- 
cer or person having official relation with his office. He may summon witnesses 
and administer oaths. 

(h) As soon after the close of each fiscal year as the accounts of said fiscal 
vear may be examined and adjusted, the government comptroller shall submit 
to the Governor of the Virgin Islands an annual report of the fiscal condition of 
the government, showing the receipts and disbursements of the various depart- 
ments and agencies of the government. 

(i) The government comptroller shall make such other reports as may be 
required by the Governor of the Virgin Islands, the Comptroller General of the 
United States, or the Secretary of the Interior. 

(j) The office of the government comptroller shall be under the general super- 
vision of the Secretary of the Interior, but shall not be a part of any executive 
department in the government of the Virgin Islands. 


SYSTEM OF ACCOUNTS 


Sec. 18. The Governor shall establish and maintain systems of accounting and 
internal control designed to provide— 

(a) full disclosure of the financial results of the government’s activities; 

(b) adequate financial information needed for the government’s manage- 
ment purposes ; 

(c) effective control over and accountability for all funds, property, and 
other assets for which the government is responsible, including appropriate 
internal audit ; and 

(d) reliable accounting results to serve as the basis for preparation and 
support of the government's request for the approval of the President or his 
designated representative for the obligation and expenditure of the internal 
revenue collections as provided in section 26, the Governor’s budget request 
to the legislature, and for controlling the execution of the said budget. 
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Sec. 19. The office and activities of the Government Comptroller of the Virgin 
Islands shall be subject to review annually by the Comptroller General of the 
United States, and report thereon sball be made by him to the Governor, the 
Secretary of the Interior, and to the Congress. 

Mr. Assorr. Section 17 deals with the government comptroller; 
section 18, the system of accounts; section 19 provides for review by 
the General Accounting Office, that is, the Comptroller General of 
the United States. 

These sections, under previous order of the Chair, will be passed 

? 
over in view of the fact that the Government Operations Committee 
had agreed to scrutinize those particular provisions. ‘They have the 
broad 1 responsibility for examining audit reports, both fiscal and op- 

‘ational audits. Their experience is in that direction, and they were 
sehen and agreed, to deal with these three questions, for the interest 
of you people here: 

1. Is there a necessity or it is desirable that there be a government 
comptroller or his equivalent in the Virgin Islands ¢ 

If the answer to that question is found by them to be yes, the next 
question we hope may be answered is: If so, does the present organic 
act lay down the clear-cut guidelines which should be in existence for 
such an office and such a function ? 

Of course, if that answer is in the negative, then recommendations 
have been solicited from that committee as to what form the language 
should take as substitute language for the ex:sting bill. 

(Subsequently Mr, Jos eph submitted the following statement con- 
cerning the government comptroller :) 

SEcTION 17. While the Government’s comptroller office is not a part of the 
Virgin Islands government, and under the direction of the Governor, the cost 
to that department (operational) including salaries, should be paid by the United 
States Government and not from local funds. It is unjust to pay for services 
over which one does not have control. While we insist to pay our own legisla- 
tors, since they are answerable to us, we in like manner insist that the United 
States Government pay all expenses of the comptroller, since he answers only 
to the Secretary of the Interior. 

(c) This subsection should be so worded wherein the comptroller’s opinion 
would be based on law and not possibly on his whims. By giving the comptroller 
so much power as to his opinion of fact would be putting him in similar position 
to that of governor. This goes for subsections (e), (f), and (g). 


SECTION 20 


Mr. Appotr. We come then to section 20. 
(Sec. 20 follows :) 


Sec. 20. (a) The Governor shall receive an annual salary at the rate pro 
vided for Governors of Territories and possessions in the Executive Pay Act 
of 1949. 

(b) The Government Secretary, the heads of the executive departments, and 
the members of the immediate staffs of the Governor and the Government Secre- 
tary, shall receive annual salaries at rates established by the Secretary of the 
Interior in accordance with the standards provided in the Classification Act of 
1949. 

(c) The salaries of the Governor, the Government Secretary, and the mem- 
bers of their immediate staffs shall be paid by the United States. The salaries 
of the government comptroller and the heads of the executive departments shal! 
be paid by the government of the Virgin Islands; and if the legislature shall fail 
to make an appropriation for such salaries, the sajaries theretofore fixed sha! 
be paid without the necessity for further appropriations therefor. 


Mr. Assorr. Section 20 deals with salaries; establishes the Gov- 
ernor’s salary at the rate provided for Governors of Territories and 
87821—57——-20 
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possessions in the Executive Pay Act of 1949; provides that the gov- 
ernment secretary and the various heads of executive departments, the 
immediate staffs of the Governor and the government secretary shall 
be paid at rates established under the 1949 standards but established 
by the Secretary of the Interior; with the United States to pay the 
salaries of the Governor, the government secretary, their immediate 
staff members; the Virgin Islands to pay the salaries of the comp- 
troller and heads of the executive departments. 

Again, if the legislature fails to make an appropriation for such 

salaries, by the explicit terms of that section, salaries that were there- 
tofore fixed would automatically be paid without the necessity of 
further appropriation. 

Four measures introduced in the 84th Congress would amend that 
section by limiting the authority of the Secretary of the Interior to 
fix salaries to the government secretary, members of the immediate 
staffs of the Governor and the government secretary. It would re- 
move his authority to fix salaries for heads of executive departments. 

Then, reflecting amendments which were elsewhere proposed, the 
annual sidablan for the heads and assistant heads of the executive 
departments would be fixed by the Virgin Islands Legislature. 

Senator Merwin. 

Mr. Merwin. I have not been aware of this proposed amendment, 

r, but I will say that the present setup is a little bit unwieldy. 

The information that reached me concerning the manner in which 
the present salaries for heads of executive departments were estab- 
— reads something like a masterpiece of confusion. 

I understand there was one commissioner brought in by the Gov- 
ernor from Hawaii who went to Washington and told the Interior 
Department that the Gov ernor rec ommended a certain salary range 
which he himself would receive, and then he came back and told the 
Governor that Interior recommended it, and he succeeded in getting 
both of them to believe that was the range the other wanted, and 
everybody ended up with $11,000 a year. That is rather a ridiculous 
way for salaries to be fixed. 

I think our commissioners’ salaries are very unrealistic. I think 
there are certain commissioners, such as health and education and 
public works, who well justify the salary of $11,000 a year. I think 
there are other departments where the commissioners’ salary could be 
quite a bit less, $8,500 or $9,000. 

In view of the fact that the salaries got set at $11,000 just out of 
the sky like that, we in the legislature had to bear in mind there should 
be a relationship. between those salaries and the salaries that other 
persons working in subordinate positions in the various departments 
should get, and that was mainly the reason why the pay ranges recom- 
mended by Governor Alexander and passed by the legislature were set 
so high, by that I mean the salaries for local employees. 

We now find our government overburdened with very high salaries, 
many of which are ‘fully justified, but many of which, I think, are a 
ay out of line when related to the work being done. 

I do think it would be desirable if the Secretary of the Interior 
could delegate that authority to the legislature. I think he would 
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have the right to do so under the act. I do not know if it would 
require an amendment. But I think for him to reserve unto himself 
the prerogative of establishing those salaries, without going into the 
matter and determining what is proper for each department is not the 
proper way to function. 

Some departments have a budget of a million dollars a year, others 
have a budget of a hundred thousand dollars a year. The people in 
those departments are related to the amount of the hudget, and I 
think the responsibility is also related and that the salary “should be 
fixed by analysis locally and based upon those factors. 

I do not see any need for amendment, but I do feel we have had a 
lot of unhappiness in the system as it has been administered. 

Mr. Axszorr. Section 20 (b), I believe, Senator, does make manda- 
tory the establishment of executive departmental heads’ salaries by 
the Secretary of the Interior under the Classification Act of 1949, the 
so-called Executive Pay Act. 

Mr. Merwin. I think that proper administration by the Secretary 
of the Interior whereby he would establish the salaries after consult- 
ing with local authorities would solve the problem very easily. 

Mr. Anporr. I believe the committee was rather familiarized with 
this subject in St. Thomas, and your comments reflect substantially 
the comments made at St. Thomas. 

Again you come to the question of internal organization. If you 
are going to have commisisoners, then perhaps they should all be full 
commissioners, just as Cabinet ‘members are, and it may be that a 
reorganization, as suggested by yourself in one instance, might be the 
answer. 

Mr. Lawaerrz. I think reorganization would take care of that. 

Mr. Aszorr. Do any others have comments on section 20? 

Mr. Hoper. I think it should be set by the legislature, because those 
funds are the legislature’s funds, the funds of the people of the Virgin 
Islands, and they should determine through their representatives in 
the legislature what the sal: ries of commissioners would be. 

Mr. Youne. I was not going to comment, but I would like to add 
this, in view of what has just been said: I think it would be a dan- 
gerous thing to have the legislature of 11 senators determine salaries. 
When they have a right to confirm the appointment of a certain head 
and they do not w ant that head, they can then set the salary ridicu- 
lously low. 

I do not see anything too unwieldly about the Classification Act 
of 1949, but perhaps I do not know it too well. I think it is purely 
an administrative thing and we should let the organic act go undis- 
turbed with regard to this matter. 

(Subsequently Mr. Joseph submitted the following statement :) 

Section 20 (a), (b), and (c): All salaries of the Virgin Islands government 
worker answerable to the people direct or through the Governor should be paid 
by the Virgin Islands government, as salaries of such workers that are respon- 
sible to the United States Government should be paid by the United States Gov- 
ernment, provided the Virgin Islands government is allowed the return of the 
internal revenue without strings attached. 
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SECTIONS 21 THROUGH 27 


Mr. Azsorr. We come, then, to the sections on the judicial branch. 
(Secs. 21, 22, 23, 24, 25, 26, and 27 follow:) 


JUDICIAL BRANCH 


Sec. 21. The judicial power of the Virgin Islands shall be vested in a court of 
record to be designated the “District Court of the Virgin Islands”, and in such 
court or courts of inferior jurisdiction as may have been or may hereafter be 
established by local law. 

Sec. 22. The District Court of the Virgin Islands shall have the jurisdiction 
of a district court of the United States in all causes arising under the Constitu- 
tion, treaties and laws of the United States, regardless of the sum or value of the 
matter in controversy. It shall have general original jurisdiction in all other 
causes in the Virgin Islands, exclusive jurisdiction over which is not conferred 
by this Act upon the inferior courts of the Virgin Islands. When it is in the 
interest of justice to do so the district court may on motion of any party transfer 
to the district court any action or proceeding brought in an inferior court and 
the district court shall have jurisdiction to hear and determine such action or 
proceeding. The district court shall also have appellate jurisdiction to review 
the judgments and orders of the inferior courts of the Virgin Islands to the 
extent now or hereafter prescribed by local law. 

Sec. 23. The inferior courts now or hereafter established by local law shall 
have exclusive original jurisdiction of all civil actions wherein the matter in 
controversy does not exceed the sum or value of $500, exclusive of interest and 
costs, all criminal cases wherein the maximum punishment which may be im- 
posed does not exceed a fine of $100 or imprisonment for six months, or both, 
and all violations of police and executive regulations, and they shall have original 
jurisdiction, concurrently with the district court, of all actions, civil or criminal, 
jurisdiction of which may hereafter be conferred upon them by local law. Any 
action or proceeding brought in the district court which is within the jurisdic- 
tion of an inferior court may be transferred to such inferior court by the dis- 
trict court in the interest of justice. The inferior courts shall hold preliminary 
investigations in charges of felony and charges of misdemeanor in which the 
punishment that may be imposed is beyond the jurisdiction granted to the inferior 
courts by this section, and shall commit offenders to the district court and grant 
bail in bailable cases. The rules governing the practice and procedure of the 
inferior courts and prescribing the duties of the judges and officers thereof, 
oaths and bonds, the times and places of holding court, and the procedure for 
appeals to the district court shall be as may hereafter be established by the dis- 
trict court. ‘he rules governing disposition of fines, costs and forfeitures, enforce- 
ment of judgments and disposition and treatment of prisoners shall be as estab- 
lished by law or ordinance in force on the date of approval of this Act or as may 
hereafter be so established. 

Sec. 24. The President shall, by and with the advice and consent of the Senate, 
appoint a judge for the District Court of the Virgin Islands, who shall hold office 
for the term of eight years and until his successor is chosen and qualified, 
unless sooner removed by the President for cause. The salary of the judge of 
the district court shall be at the rate prescribed for judges of the United States 
district courts. Whenever it is made to appear that such an assignment is nec- 
essary for the proper dispatch of the business of the District Court the Chief 
Judge of the Third Judicial Circuit of the United States may assign a circuit or 
district judge of the Third Circuit, or the Chief Justice of the United States 
may assign any other United States circuit or district judge with the consent of 
the judge so assigned and of the chief judge of his circuit, to serve temporarily 
as a judge of the District Court of the Virgin Islands. The compensation of 
the judge of the district court and the administrative expenses of the court shall 
be paid from appropriations made for the judiciary of the United States. [The 
Attorney General shall, as heretofore, appoint a marshal and one deputy marshal 
for the Virgin Islands to whose office the provisions of chapter 33 of title 28, 
United States Code, shall apply.]_ The Attorney General shall appoint a United 
States marshal for the Virgin Islands, to whose office the provisions of chapter 33 
of title 28, United States Code, shall apply. 

Sec. 25. The Virgin Islands consists of two judicial divisions; the Division of 
Saint Croix, comprising the island of Saint Croix and adjacent islands and cays 
and the Division of Saint Thomas and Saint John, comprising the islands of 
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Saint Thomas and Saint John and adjacent'islands and cays. The district court 
shall hold sessions in each division at such time as the court may designate by 
rule or order, at least once in three months in each division. The rules of prac- 
tice and procedure heretofore or hereafter promulgated and made effective by 
the Supreme Court of the United States pursuant to section 2072 of title 28, 
United States Code, in civil cases, section 2073 of title 28, United States Code, in 
admiralty cases, and section 30 of the Bankruptcy Act in bankruptcy cases, shall 
apply to the District Court of the Virgin Islands and to appeals therefrom. All 
oifenses shall continue to be prosecuted in the District Court by information as 
heretofore except such as may be required by local law to be prosecuted by 
indictment by grand jury. 

Sec. 26. [In any criminal case originating in the district court, no person shall 
be denied the right to trial by jury on the demand of either party.] All criminal 
cases originating in the district court shall be tried by jury upon demand by the 
defendant or by the Government. If no jury is demanded the case shall be tried 
by the judge of the district court without a jury, except that the judge may, on 
his own motion, order a jury for the trial of any criminal action. The legislature 
may provide for trial in misdemeanor cases by a jury of six qualified persons. 

Sec. 27. The President shall, by and with the advice and consent of the Senate, 
appoint a United States attorney for the Virgin Islands, who shall hold office 
for the term of four years and until his successor is chosen and qualified, unless 
sooner removed by the President for cause. The United States attorney, by 
himself or the assistant United States attorney, shall conduct all legal pruceed- 
ings, civil and criminal, to which the Government of the United States or the 
government of the Virgin Islands is a party in the District Court of the Virgin 
Islands and in the inferior courts of the Virgin Islands. Offenses against the 
laws of the Virgin Islands shall be prosecuted in the name of the government of 
the Virgin Islands. The United States attorney shall perform his duties under 
the supervision and direction of the Attorney General of the United States. The 
Attorney General may appoint one assistant United States attorney. The Attor- 
ney General may authorize the employment of necessary clerical assistants. The 
compensation of the [district attorney] United States attorney and his assistant 
and employees shall be fixed by the Attorney General and their salaries and the 
other necessary expenses of the office shall be paid from appropriations made to 
the Department of Justice. In the case of a vacancy in the office of the [district 
attorney] United States attorney, the District Court of the Virgin Islands may 
appoint a [district attorney] United Stutes attorney to serve until the vacancy 
is filled. The order of appointment by the court shall be filed with the clerk of 
the court. 


Mr. Anporr. Sections 21, 22, 23, 24, 25, 26, and 27 deal with the 
judicial provisions. Two of those sections would be amended, one, 
with respect to the office of the Virgin Islands marshal. I am sure 
the panel members present are familiar wth that. 

A number of measures introduced would amend the section dealing 
with trial by jury to remove the right of the prosecution to demand 
trial by jury as presently provided, but retain the right of the accused 
to do so. 

If it is agreeable to the panel members, and in the interest of time, 
to get particularly to section 28, we have requested that the bar asso- 
ciation, particularly on the two islands, comment on those provisions. 
Judge Moore has agreed that with respect to the Bankruptcy Act, for 
example, where a question has been raised, and in the Declaratory 
Judgments Act there should be some clarification, but it is essentially 
a legal problem. 

You do have an integrated bar in the Virgin Islands, as we under- 
stand it, and the examinations of the legislature and the bar should 
help clarify the recommendations in that direction. 

(Subsequently Mr. Joseph submitted the following statement for 
consideration :) , 

Section 26. Trial by jury: This section should be worded giving the privilege 
of trial by jury to the defendant only upon his request. 
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Since the law of the United States gives the defendant that right, that right 
should be the defendant’s right to choose if he so desires ; to give that right to the 
prosecution would be imposing on the defendant that that he doesn’t desire, 
and reducing his claims of innocence until proven guilty. A defendant, while he 
should have the right for representation by attorney may elect to refuse repre- 
sentation, and still be within his rights. A defendant who has the right to testify 
in his own behalf may refuse giving testimony against himself. Therefore, in 
like manner, a defendant, while he has the right to trial by jury, may elect to 
refuse same, and should still be within his rights—for a man to be tried by jury 
against his will is as if he is being lynched by a group of 12 so legally established. 
Therefore in section 26 the words “of either party” should be deleted. 


Mr. O’Brien. If that is agreeable with the panel member, we will 


move on. 
SECTION 28 


Mr. Apgorr. We come, then, to section 28. 
(Sec. 28 follows :) 
FISCAL PROVISIONS 


Sec. 28. (a) The proceeds of customs duties, the proceeds of the United States 
income tax, the proceeds of any taxes levied by the Congress on the inhabitants 
of the Virgin Islands, and the proceeds of all quarantine, passport, immigration, 
and naturalization fees collected in the Virgin Islands, less the cost of collecting 
all of said duties, taxes, and fees, shall be covered into the treasury of the Virgin 
Islands, and shall be available for expenditure as the Legislature of the Virgin 
Islands may provide: Provided, That the term “inhabitants of the Virgin Islands” 
as used in this section shall include all persons whose permanent residence is in 
the Virgin Islands, and such person shall satisfy their income tax obligations 
under applicable taxing statutes of the United States by paying their tax on 
income derived from all sources both within and outside the Virgin Islands into 
the treasury of the Virgin Islands: Provided further, That nothing in this Act 
shall be construed to apply to any tax specified in section 3811 of the Internal 
Revenue Code. 

(b) Subchapter B of chapter 28 of the Internal Revenue Code is amended by 
adding to section 3350 thereof the following subsection : 

“(c) DISPOSITION OF INTERNAL REVENUE COLLECTIONS.—Beginning with the 
fiscal year ending June 30, 1954, and annually thereafter, the Secretary of the 
Treasury shall determine the amount of all taxes imposed by, and collected during 
the fiscal year under, the internal revenue laws of the United States on articles 
produced in the Virgin Islands and transported to the United States. The 
amount so determined less 1 per centum and less the estimated amount of refunds 
or credits shall be subject to disposition as follows: 

“(i) There shall be transferred and paid over to the government of the Virgin 
Islands from the amounts so determined a sum equal to the total amount of the 
revenue collected by the government of the Virgin Islands during the fiscal year, 
as certified by the Government Comptroller of the Virgin Islands. The moneys so 
transferred and paid over shall constitute a separate fund in the treasury of the 
Virgin Islands and may be expended as the legislature may determine; Provided, 
that the approval of the President or his designated representative shall be ob- 
tained before such moneys may be obligated or expended. 

“(ii) There shall also be transferred and paid over to the government of 
the Virgin Islands during each of the fiscal years ending June 30, 1955, and June 
30, 1956, the sum of $1,000,000, or the balance of the internal revenue collections 
available under this subsection (c) after payments are made under the preceding 
paragraph (i), whichever amount is greater. The moneys so transferred and 
paid over shall be deposited in the separate fund established by the preceding 
paragraph (i), but shall be obligated or expended for emergency purposes and 
essential public projects only, with the prior approval of the President or his 
designated representative. 

“(iii) Any amounts remaining shall! be deposited in the Treasury of the 
United States as miscellaneous receipts. 

“If at the end of any fiscal year the total of the Federal contribution made 
under (i) above at the beginning of that fiscal year has not been obligated or 
expended for an approved purpose, the balance shall continue available for ex- 
penditure during any succeeding fiscal year, but only for approved emergency 
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relief purposes and essential public projects as provided in (ii) above. The 
aggregate amount of moneys available for expenditure for emergency relief pur- 
poses and essential public projects only, including payments under (ii) above, 
shall not exceed the sum of $5,000,000 at the end of any fiscal year. Any unobli- 
gated or unexpended balance of the Federal contribution remaining at the end 
of a fiscal year which would cause the moneys available for emergency relief pur- 
poses and essential public projects only to exceed the sum of $5,000,000 shall 
thereupon be transferred and paid over to the Treasury of the United States as 
miscellaneous receipts.” 

(c) Section 42 of the Trade Mark Act of 1946 (60 Stat. 440, 15 U.S. C., 1952 
edition, sec. 1123), and section 526 of the Tariff Act of 1930 (46 Stat. 741, 19 
U. S. C., 1952 edition, sec. 1526), shall not apply to importation into the 
Virgin Islands of genuine foreign merchandise bearing a genuine foreign trade- 
mark, but shall remain applicable to importations of such merchandise from the 
Virgin Islands into the United States or its possessions; and the dealing in or 
possession of any such merchandize in the Virgin Islands shall not constitute a 
violation of any registrant’s right under said Trade Mark Act. 

(d) There shall be levied, collected, and paid upon all articles coming into 
the United States or its possessions from the Virgin Islands the rates of duty 
which are required to be levied, collected, and paid upon like articles imported 
from foreign countries, and the internal revenue taxes imposed by section 3350 
of title 26, United States Code: Provided, That all articles, the growth or prod- 
uct of, or manufactured in, such islands, from materials grown or produced in 
such islands or in the United States, or both, or which do not contain foreign 
materials to the value of more than 50 per centum of their total value, upon which 
no drawback of custom duties has been allowed therein, coming into the United 
States from such islands shall be admitted free of duty. In determining 
whether such a Virgin Islands article contains foreign material to the value of 
more than 50 per centum, no material shall be considered foreign which, at the 
time the Virgin Islands article is entered, or withdrawn from warehouse, for 
consumption, may be imported into the continental United States free of duty 
generally. 

Mr. Asporr. Section 28 (a), (b), (c¢) and (d) contains fiscal provi- 
sions with respect to the Virgin Islands. The panel members present 
are undoubtedly familiar with the fact that a number of measures 
have been introduced in the 84th Congress which would amend the 
provisions of section 28 and (b) particularly, that is, those provisions 
which authorize, just as the 1936 act did, the retention of revenues of 
customs, the United States income tax, any taxes levied by Congress, 
and so forth, at the local level. 

Similarly, the provision contained in the 1954 act setting up the 
drawback of the Virgin Islands of Federal taxes paid in the mainland 
on goods or articles imported from the Virgin Islands, your so-called 
Federal drawback provision. 

As members and the panel are aware, the so-called (ii) provision, 
which provided for an additional 2-year United States contribution 
for emergencies and public projects expired by its own operation with 
the end of fiscal year 1956. 

With that brief background, I would like to begin with Senator 
Merwin. 

sefore I do, of course, you people here have seen publicity on the 
mainland respecting the so-called tax loophole. I believe members 
here have stated that is not their perspective necessarily, but it is the 
view of some individuals that there exists a so-called tax escape provi- 
sion in the organic act itself. 

Senator Merwin. 

Mr. Merwin. This whole matter, sir, is rather complicated, and I 
do not want to deal with it briefly. 

Insofar as the (11) funds are concerned, I would like to comment on 
that first. I do not believe that an amendment to the organic act is 
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necessary in this regard except insofar as I feel that we would be well 
benefited by having the same benefi‘s as Puerto Rico in the return of 
all the internal rev enue such as they enjoy, from the point of view of 
one territory enjoying, the other not having the benefit of it. 

Tf there were to be an amendment to the : act, that would be, I think, 
what I would like to see, because these islands have been getting worse 
and worse in condition all through the vears due to the lack of money 
for roads and other necessary improvements. I do not know what the 
extent of those funds would be over the vears, but I do know that our 
islands could well stand additional funds to improve the main fune- 
— of roads and harbors and other things. 

I do not know what the proper procedure would be in that regard. 

Mr. Anrorr. As far as (ii) 1s concerned, it would require an exten- 
sion of the (11) provision, would it not ? 

Mr. Merwin. That is right. 

Mr. Anporr. Are you recommending that now? 

Mr. Mrrwrn. Yes, sir; I would like to see the (ii) funds extended. 

Mr. Arnort. Indefinitely or for a fixed period ? 

Mr. Merwin. If we could get it for a fixed period of 2 years or 
3 years, at least, we could then see where we could go from there, sir. 

I do feel we do need more moneys than we can raise locally to get 
ourselves back in shape. If we are going to have tourism and so forth, 
we must have roads and proper facilities, transportation and airports, 
docks, harbors, and so forth; and it is going to take many millions of 
dollars to do that. We do not have the potential of commerce and in- 
dustry here to enable us to raise those revenues. 

Over the long run it might be a waste of Federal money to just have 
that extended indefinitely but I feel if we could have the benefit of 
it for a few years and reassess the situation 2 or 4 years from now we 
could then see how far we have progressed in developing our tourism, 
and how far we have progressed in reassessing the value of lands and 
properties, and how able we might be at that time to run our govern- 
ment on our local funds, plus the matching funds, and possibly have 
moneys left over at the end of each fiscal year to put into improvements. 

I would urge at least that the Congress consider extending that for 
2 or 4 years. I believe that in asking the Government of the United 
Stats for help we should be reasonable in all things and not just try 
to come in here and grab all the American taxpayers’ money we can 
get our hands on. I think we should recognize our responsibility and 
ask for help in as reasonable a fashion as “possible. We want to help 
ourselves and yet not be harmful about it. 

Insofar as the the tax exemption program is concerned, I do feel we 
should have an opportunity to develop a sound tax exemption pro- 
gram in the islands, such as could be designed to attract different forms 
of activity. 

I feel that, within the Virgin Islands, if we are left for another 
vouple of years with the responsibilities to develop locally such a tax 
exemption program as will not result in large loopholes developing and 
large sums of money being taken outside of the Treasury of the 
United States and diverted from the United States Treasury, it would 
be more desirable to leave with us that responsibility. 

I do not believe, in Washington, with all due respect to the fine 
staffs available to the Congress ‘and the combined wisdom of the Con- 
gress, that it would be very feasible for you to devise for us a tax 





VIRGIN ISLANDS, 1956 309 


exemption program there that would be adaptable to our particular 
needs, because we do have a very intricate situation here. 

I think that the program we have right now is not workable. I 
think it endeavors to give to the beneficiaries too large subsidies. I 
think we would have to give it local study and devise a program that 
could give tax rebate benefits on a reasonable basis and attract the 
necessary capital to the islands. 

Mr. Assorr. Senator Merwin and the rest of you gentlemen on the 
panel, the proposition is perhaps this: 

In section 28 (a), it is provided that inhabitants of the Virgin 
Islands may satisfy their income-tax obligations under applicable tax- 
ing statutes of the United States by paying their tax on income de- 
rived from all sources both within and outside the Vi irgin Islands. 

What I have just extracted from that section is the nub of the 
problem as this committee must view it. It raises squarely this prop- 
osition which is submitted to you people for comment: 

Should Congress amend that in such manner as to reflect a Federal 
policy, not dipping into what program might be worked out locally, 
so that any internal operation from income derived from within the 
Virgin Islands or from.export from the Virgin Islands to the main- 
land, for example, would be within the control of the legislature? 

But, as it now stands, the so-called tax loophole—the Wall Street 
Journal, the Journal of Commerce, and other trade publications have 
commented on it. The committee staff has had dozens of inquiries in 
Washington, and I am sure there have been inquiries here. 

It may be, as has been argued on St. Thomas, that it should be 
left to the legislature to realine the existing tax program. But so 
long as the language in the organic act reads, “both within and out- 
side the Virgin Islands,” the temptation will be there. And by 
“temptation,” that is also in the subjunctive—if a loophole exists to 

take advantage of. 

Mr. Merwin. Could we leave it this way? I would recommend 
this, sir: That the act not be changed, but that we understand from 
the visit here the position of the Congress of the United States, the 
concern of the Treasury Department over the possibility of funds 
being diverted from the United States Treasury, and that, if then 
in the next 2 years the Legislature of the Virgin Islands and the gov- 
ernment does not undertake its own tax revision program which 
would limit tax exemption to sources of local income, then the Con- 
gress would see fit in 2 ya to do something about it. 

Mr. Azssort. Senator, I did not intend, and I am sure the Members 
would not—the Congress and these Members are undoubtedly inter- 
ested in one thing, and that is to improve the economic status of the 
islands. It is not to say that a program would not be agreeable to 
the Congress which would involve income earned outside ‘the Vi irgin 
Islands on some basis. So, what you have just stated, it would not 
have to be. As I understand it, it certainly is not, for example, in all 
respects true in Puerto Rico. But the proposition, and you have 
touched on it: Should the Congress leave the act the way it is, relying 
on the activity of the legislature ? Or should the Congress amend 
its language to clearly establish the limits within which the local 
legislature may work? 

Mr. O’Brten. May I say, Senator, I think it is a matter of some 
urgency. You mention perhaps within 2 years the legislature might 
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draw an act which would eliminate the loopholes. I would suggest 
a shorter period, because Congress has been confronted with a very 
definite storm warning. We have been told there is a grave possi- 
bility that a major loophole exists. So the Treasury Department 
could not stand it that long, nor could we after being warned by the 
Treasury Department. 

So I would urge, if we do follow the procedure of permitting the 
legislature to correct the situation, that it be done quickly in the 
matter of self-government. For one thing, you would be doing it 
yourselves, and at the same time you would remove us from a very 
difficult position. 

Mr. Asprnact, Mr. Chairman? 

Mr, O’Brien. Mr. Aspinall. 

Mr. Asprnatu. Am I to understand by the word “quickly” you mean 
within the early part of the session of the coming islands legislature 
assembly? Because if they do not, it would be beholden upon the 
Congress to take cognizance of this before we adjourn the first session. 

Mr. O’Brien. I think Mr. Aspinall has stated it very clearly and 
quite bluntly: That unless the legislature—and we are not going to 
coerce or bludgeon the legislature in any way, because I think it can 
be done this session—unless the legislature does do something of its 
own volition this coming session, then Congress, which still will be 
in session after adjournment, may be compelled to take action of its 
own. 

Mr. Merwin. I cannot, naturally, as one person commit the legisla- 
ture to anything. I am not presuming so to do. But I feel we have 
aired the problems and placed the alternative. We know from our 
discussion here and our deliberations where we stand and that we are 
put on notice as to what the alternatives are. 

I only urge that, insofar as I look at it and I am asked for my 
comments, we be permitted the opportunity—whether we are willing 
to go ahead and assume it or not—be permitted the opportunity to 
try to fix it up locally first. If we fail, then, of course, the Congress 
has stated its position. 

I am not committing anybody; I am only stating my views. 

Mr. O’Brren. I hope you understand our position. It is not a ques- 
tion of coercing the legislature at all, because we do not want to do 
that. It is just that we have a problem, and if you do not help solve 
it, we are going to have to. 

Mr. Merwin. You are on the spot. 

Mr. O’Brien. Very much so. That is a good way to say it. 

Mr. Merwin. We put you there. And you say if we take you off 
the spot, you will do nothing; if we leave you there, you will take 
yourself off. 

Mr. Aspotr. Mr. Young. 

Mr. Youna. Mr. Abbott, it is my opinion that section 28 (a) and 
the particular portion that you quoted to us is not necessarily a tax 
loophole as such. The word “inhabitant” is the one word we all 
have doubts about. Can a corporation, a holding company, be an 
inhabitant of the Virgin Islands when all of its stockholders and 
directors are residents of New York, for example? 

My opinion is that all citizens of the United States still owe their 
income tax obligation to the United States by virtue of the Internal 
Revenue Code. The fact that the Virgin Islands Organic Act permits 
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an inhabitant of the Virgin Islands to pay his taxes to the Virgin 
Islands no matter where his income has been earned is not controlling 
if the Internal Revenue Department says an inhabitant of the Virgin 
Islands must be one who lives down there 6 moriths and a day, for 
example. 

We might say there is a possibility of a tax loophole, but we still 
have to face the Internal Revenue Department, and it is because of 
this that I, as an attorney in the Virgin Islands, have turned down 
many people who want to come to the Virgin Islands to live, to buy 
their stocks and bonds, for example, in the Virgin Islands to take 
advantage of our so-called tax exemption program. But we cannot 
assure them under the present law that they can qualify as an inhabi- 
a of the Virgin Islands. 

I do not think we have to amend our organic act, either, to do that; 
that can be done by Congress in its usual and regular appraisal of its 
own Internal Revenue Code. 

Congress can say, “We think that an inhabitant of the Virgin Is- 
lands is one who lives there 6 months and a day or one who spends 
at least 4 months there.” 

Dr. Mitier. It seems to me there has been some ruling by the 
Treasury Department on the question of who is an inhabitant. I 
am not sure whether their representative can shed any light on that 
or not. It might be well to have it in the record at this point. 

Mr. O’Brien. I might say I think we will do that in view of the 
fact we do have a gentleman here from the Treasury Department, Mr. 
Sherfy, who knows the subject inside out. 

I would like to emphasize that any statement he may make is not a 
policy statement. He is in a position only to say what certain things 
would do in his opinion under existing law or proposed law. 

I might add before we hear from Mr. Sherfy, if you do sit down 
quickly to this task of writing a law without loopholes, you will not 
be operating alone. Iam very sure the Treasury Department will co- 
operate, because the Tre: asury Department from its actions in our com- 
mittee is only desirous to eliminate a loophole. I am sure the Treas- 
ury Department does not care where it is eliminated as long as it 
vanishes. 


Mr. Sherfy. 


STATEMENT OF RAY SHERFY, REPRESENTING THE TREASURY 
DEPARTMENT OF THE UNITED STATES 


Mr. Suerry. Mr. Chairman, Dr. Miller has suggested that the sub- 
committee might be informed as to the position of the Internal Revenue 
Service with respect to the definition of permanent inhabitant, and 
he stated it was his understanding that the Internal Revenue Service 
has taken such a position. 

Mr. Chairman, as I understand the law, the congressional com- 
mittees are able to obtain tax information from the Internal Revenue 
Service. There are procedures through which you must go under the 
code and we do it all the time. 

I also suggest that you may not want for me to discuss individual 
rulings at this time. I will talk generally, however, on the subject. 

Mr. O’Brien. That will be: agreeable. 

Mr. Honer. Mr. Chairman? 
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Mr. Aprorr. Senator Hodge. 

Do you want to speak at this point, Mr. Sherfy ? 

Mr. Suerry. Yes. 

Mr. Assorr. My thought was, Dr. Miller, after they made their 
comments then Mr. Sherfy would make his statement. 

Mr. Suerry. I would like to talk on this point Dr. Miller raised and 
also this gentleman here [indicating Mr. Sonne raised. 

Mr. O’Brten. If you will, Mr. Sherfy. 

Mr. Suerry. There is no doubt that the definition of a permanent 
inhabitant of the Virgin Islands is subject to determination on the 
facts and circumstances of each case. What is a permanent inhabi- 
tant of the Virgin Islands? I would not be able to answer. 

I do not know whether you are aware of the fact that there is in 
the law today with respect to citizens residing abroad an exemption 
for earned income of bona fide residents abroad. 

Over the years numerous court decisions have been handed down 
on “bona fide residents,” and I would think that the definition of 
“nermanent inhabitant” in relation to an individual, would involve 
the same type of reasoning as bona fide residents. 

Now, the possibility, therefore, exists that certain persons would 
believe that they are permanent inhabitants of the Virgin Islands 
and pay their taxes to the Virgin Islands, and the Internal Revenue 
Service will not so agree under the Federal law; and the taxpayer 
may find himself possibly paying a tax to the Internal Revenue Serv- 
ice and also to the Virgin Islands and having to come back to them. 

I think that is what you are raising, Mr. Young. 

Mr. Younes. Yes. 

Mr. Suerry. Secondly, there was suggested the 6 months and 1 
day possibility. 

I merely would like to put in the record that under the Internal 
Revenue Code prior to 1942 we had a principle of bona fide non- 
residents for 6 months. Individuals going abroad were exempted 
on their income earned outside the United States if they were abroad 
as bona fide nonresidents of the United States for more than 6 months. 
People went on ships for slightly over 6 months, such as crewmen 
on ships, or went across to Canada and stayed for 6 months and earned 
income. 

In other words, the problem is a difficult one. Time limits may make 
it easier for avoidance in some cases, and no exact definition in some 
cases makes it difficult for a person to know whether he or she is un- 
der the law. 

(Discussion off the record.) 

Dr. Miitrr. Mr. Chairman, we have 19 minutes to discuss a very 
important subject. I am wondering how much more time you want 
to put on this tax situation. I think we understand pretty well just 
what the problem is and how it should be attacked. 

Mr. O’Brien. May I ask as this point if we are in general agree- 
ment that the legislature at its coming session should attempt to re- 
write the law, as much as rewriting may be necessary, with the under- 
standing that, if nothing is done or if what is done is not adequate, 
then Congress may be compelled to step in and do some writing of 
itsown? Is that the general understanding ? 

Mr. Merwin. Yes. 


Mr. Lawaetz. Yes. 
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Mr. O’Brien. I do not think we can get beyond that by prolonging 
this particular discussion. 

Mr. Hover. Mr. Chairman, I am in agreement with that because I 
think the question is entirely that it should be handled locally rather 
than handled by the Congress. 

However, in the section concerning Federal income tax and (ii) 
funds and matching funds, I would like to comment briefly on 
that. 

I would say that we should have one alternative, and that is that 
(ii) funds should be continued indefinitely, very indefinitely, until 
such time as we are able to suport ourselves and until such time 
as we have all our roads and public projects in shape. 

I say we should be able to do that maybe in 5 of 10 years, but I 
think that the funds should be continued indefinitely until we are 
able to get the major things done in the islands. 

Dr. Minter. W hat do you understand by (ii) funds? 

Mr. Hoper. Those are the funds that lasted for 2 years, Dr. Miller. 

Dr. Mruter. Where do they come from ? 

Mr. Hover. They come out of your Federal Treasury. 

Dr. Miter. There is no contribution by the islands at all ? 

Mr. Hoper. On the internal revenue basis for 2 years. 

Dr. Mitter. Do they come out of your internal revenue funds that 
you pay ¢ 

Mr. Hopar. *Yes. 

Dr. Mitirr. Aren’t they a subsidy from the United States 
Government ? 

Mr. Hoper. Which are collected from the taxpayer in the United 
States. 

Dr. Mitier. The taxpayers of the United States furnish all the 
moneys to the (11) funds ¢ 

Mr. Hopee. Yes, sir. 

Dr. Mitier. Do not hold out too much hope they will be continued 
indefinitely, because I am quite sure there is a revolt among the 
taxpayers of the United States as to how long that type of fund should 
be handed out to any group anyplace. 

Mr. Hover. Would you like to hear my alternative to that, sir. 

Dr. Mituer. Yes. 

Mr. Hopeér. I would like us to be placed outside of the scope of the 
Federal income-tax laws and we be granted internal revenue fully 
like Puerto Rico. 

Mr. O’Brien. | think at this state—in fact, 1 know—that we must 
move into our final subject, which is the question of an elective 
governor. 

Mr. Assorr. Mr. Chairman, before we go into that, may I leave 
with you, Senator Hodge, as president of ‘the legislature, a copy of 
H. R. 11665 and the report of the Department of the Interior, dated 
June 5, 1956, and entrust to your office the responsibility for’ repro- 
ducing this in sufficient numbers so that interested individuals here 
can examine it? It at least forms a partial background for a frame- 
work against which you can consider this tax question. If that is 
agreeable with you, Senator. 

Mr. Hover. Yes. 

Mr. O’Brien. This final word, and I would like to make this as 
urgent as possible: On this particular matter, I think that all of you- 
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you are all interested in the Virgin Islands—whatever differences you 
may have on any other subject, this is one I think you should sit 
down, as men who belong to no party, who have had no differences, 
and try to work this out. 

Mr. Hoper. I know that. 

Mr. O’Brten. In other words, as Mr. Merwin said, you put us on 
the spot, and we do not intend to remain on that spot beyond 1957. 

Mr. Hope. I can assure you attempts will be made by the legislature 
tocomply with your wishes. 

Mr. Routson. Before you move on, I would like to go on record 
with respect to my comment on the (11) funds, if I may. 

Mr. AsprnaLL. Mr. Chairman, may we permit Mr. Rohlson to send 
us a statement ¢ 

Mr. O’Brien. Would you dothat? Because we are really up against 
a situation where within 15 minutes we will have to stop. 

Mr. Asprnauu. I ask unanimous consent his statement be put in the 
record of the hearing. 

Mr. Routson. I was only going to take 2 minutes to say 1 favor 
retention of the (ii) funds, that is, a 10-year extension. 

Mr. O’Brien. Thank you. 

Mr. Assorr. It should be pointed out, Mr. Chairman, that any indi- 
vidual who wishes to comment on this section, as is true throughout 
the bill—and I repeat what has been said earlier—may submit within 
15 days after the conclusion of this record here today their comments. 

I might also add that the impression should not have been left, as 
our members themselves have stated, that there should be any hesi- 
tancy about recommending any kind of a bold program striking out 
in a completely new area for those things which would point toward 
self-sufficiency of the Virgin Islands consistent with sound govern- 
mental relations. 

So you are not confined, as I understand it. And the members, I 
am sure, will correct me. Puerto Rico struck out on a bold program 
and came up with one. If you gentlemen examine Puerto Rico thor- 
oughly, I am convinced you do not want it in the pure Puerto Rico 
form, for the simple reason theirs relies on internal generation of in- 
come in the main. 

In any case, the impression should not have been left-——and it may 
not have been—that there is any limitation on your own imagination 
and sound judgment as to what can be done. 

Mr. O’Brien. Washington does occasionally accept a new idea. 

Mr. Apporr. On section 28 (b), we have only had part of the com- 
ments. If there are those who should wish to comment further, do so 
in writing; also on 28 (c). 

Section 28 (d), duty on the Virgin Islands exports, we are told by 
some is a poor substitute for section 36 of the 1936 act, which definitely 
related the customs duty to the existing organic act. 

(Subsequently Mr. Joseph submitted the following statement :) 

SECTION 28. Disposition of internal revenue collections: All moneys collected 
by means of internal revenue by the United States Government on articles pro- 
duced in the Virgin Islands and exported to the United States should be returned 
to the Virgin Islands and made. available for expenditure as the Legislature of 
the Virgin Islands may provide. The guardianship of the treasury regarding 
unwarranted expenditures should rest with the Governor. While we have had a 


reign of some spendthrifts in our legislature for a period of some 4 years or so 
out of 20 years in passing moneys for certain projects considered direct Presi- 
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dential guardianship. Any excessive expenditures during such time must be 
blamed on our Governor. He had the veto power and he had the right to use it. 
It must be because of his (the Governor’s) inefficiency that moneys were not 
spent for more essential projects. The fact is that while the Governor’s vetoes 
may be overridden by the legislature, the measure must be sent to the President. 
Certainly the President of the United States must approve of any measure before 
it becomes law that was vetoed by the Governor of the Virgin Islands. If the 
Governor at that time and during such reign used his veto power wisely, the 
Virgin Islands Legislature of that period would not be credited with unwar- 
ranted spending. Since it is based on that particular period that the United 
States Government saw it fitting to curtail our rights as citizens of the United 
States as other citizens, they should restore those rights to us, as the people are 
not to be blamed through their legislators, but the Governor. 


SECTIONS 29 THROUGH 36 
MISCELLANEOUS PROVISIONS 


Sec. 29. All officials of the government of the Virgin Islands shall be citizens 
of the United States. Every member of the Legislature of the Virgin Islands 
and all officers and employees of the government of the Virgin Islands shall 
before entering upon the duties of their respective offices, or, in the case of 
persons in the employ of the government of the Virgin Islands on the effective 
date of this Act, then within sixty days of the effective date thereof, make a 
written statement in the following form : 

“_ , do solemnly swear (or affirm) that I will 
support, obey, and defend the Constitution and laws of the United States applica- 
ble to the Virgin Islands and the laws of the Virgin Islands, and that I will dis- 
charge the duties of with fidelity. 

“And I do further swear (or affirm) that I do not advocate, nor am I knowingly 
a member of any organization that advocates the overthrow of the Government 
of the United States or of the Virgin Islands by force or violence or other uncon- 
stitutional means, or seeking by force or violence to deny other persons their 
rights under the Constitution and laws of the United States applicable to the 
Virgin Islands or the laws of the Virgin Islands. 

“And I do further swear (or affirm) that I will not so advocate nor will I 
knowingly become a member of such organization during the period that I am 
an employee of the Virgin Islands.” 

Sec. 30. All reports required by law to be made by the Governor to any official 
of the United States shall hereafter be made to the Secretary of the Interior, 
and the President is hereby authorized to place all matters pertaining to the gov- 
ernment of the Virgin Islands under the jurisdiction of the Secretary of the 
Interior except matters relating to the judicial branch of said government which 
on the date of approval of this Act are under the supervision of the Director of 
the Administrative Office of the United States Courts, and the matters relating 
to the United States attorney and the United States marshal which on the date 
of approval of this Act are under the supervision of the Attorney General. 

Sec. 31. (a) The Secretary of the Interior shall be autorized to lease or to 
sell upon such terms as he may deem advantageous to the Government of the 
United States any property of the United States under his administrative super- 
vision in the Virgin Islands not needed for public purposes. 

(b) The government of the Virgin Islands shall continue to have control over 
all public property that is under its control on the date of approval of this Act. 

Sec. 32. Section 6 of the Act of August 30, 1890 (26 Stat. 414, 416), as amended 
(21 U. S. C., 1946 edition, sec. 104) is further amended by inserting the words 
“and the adnussion into the Virgin Islands” immediately following the word 
“Texas”, so that such section will read as follows: 

“The importation of cattle, sheep, and other ruminants, and swine, which are 
diseased or infected with any disease, or which shall have been exposed to such 
infection within sixty days next before their exportation, is prohibited: Pro- 
vided, That the Secretary of Agriculture, within his discretion and under such 
regulations as he may prescribe, is authorized to permit the admission from 
Mexico into the State of Texas and the admission into the Virgin Islands of 
cattle which have been infested with or exposed to ticks upon being freed there- 
from. Any person who shall knowingly violate the foregoing provision shall be 
deemed guilty of a misdemeanor and shall, on conviction, be punished by a fine 
not exceeding $5,000, or by imprisonment not exceeding three years, and any 
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vessel or vehicle used in such unlawful importation within the knowledge of the 
master or owner of such vessel or vehicle that such importation is diseased or 
bas been exposed to infection as herein described, shall be forfeited to the United 


States.” 

Sec. 33. Section 2 of the Act of February 2, 1903 (32 Stat. 791, 792), as 
amended (21 U. S. C., 1946 edition, sec. 111), is hereby further amended by strik- 
ing out the period and adding at the end thereof the following: ‘“: Provided, 
That no such regulations or measures shall pertain to the introduction of live 
poultry into the Virgin Islands of the United States.”. 

Sec. 34. This Act shall take effect upon its approval, but until its provisions 
shall severally become operative as herein provided, the corresponding legisla- 
tive, executive, and judicial functions of the existing government shall continue 
to be exercised as now provided by law or ordinance, and the incumbents of all 
offices under the government of the Virgin Islands shall continue in office until 
their successors are appointed and have qualified unless sooner removed by 
competent authority. The enactment of this Act shall not affect the term of 
office of the judge of the District Court of the Virgin Islands in oflice on the date 
of its enactment. 

Sec. 35. There are hereby authorized to be appropriated annually by the Con- 
gress of the United States such sums as may be necessary and appropriate to 
carry out the provisions and purposes of this Act. 

Seo. 36. If any clause, sentence, paragraph, or part of this Act, or the appli- 
eation thereof to any person, or circumstances, is held invalid, the application 
thereof to other persons, or circumstances, and the remainder of the Act, shall 
not be affected thereby. 

Mr. Arnsorr. On the miscellaneous provisions in sections 29, 30, 31, 
32, 33, 34, 35, and 36, to our knowledge no questions have been raised. 

There is a phantom section which should have been 37, the general 
repealer section. Members are aware it was lost someplace in the 
bowels of the United States Capitol between the Senate—House con- 
ference committee adjourning and the printing which came out on 
the House floor and the Senate floor. So it does happen in Wash- 
ington, gentlemen. 

Dr. Mitter. But it is still there, I might say. It can be repealed. 

Mr. Assorr. The other things that had been laid aside, the question 
of an elective governor, resident commissioner in Washington or dele- 
gate in Washington. 

Senator Merwin. 

Mr. Asprnatyu. Mr. Chairman, may I interrupt at this point? 

Mr. O’Brten. Mr. Aspinall. 

Mr. Asprnatu. A year ago when the subcommittee was here on some 
of these matters there were statements made that these islands had 
not kept pace with other islands in the Caribbean and in their quest 
for autonomy and self-government. 

Several questions were propounded by me, as chairman of that com- 
mittee, to the Library of Congress for answer, and under date of 
February 3, 1956, they stated their answers. I have reason to believe 
they were authoritatively answered. 

I would ask unanimous consent that the letter which I addressed 
to the Library of Congress for the committee and the answers of Feb- 
ruary 3, 1956, from the Library of Congress be made a part of the 
record at this point, and that the chairman of this subcommittee be 
requested to ask the Library of Congress if any additional informa- 
tion relative to this matter has been received by them since February 
3, 1956. 

Mr. O’Brien. Without objection, it is so ordered. I think it is an 
excellent idea. 

_ Dr. Mitirr. Let me say, Mr. Chairman, I have examined the ques- 
tions and the answers, and I think they are quite pertinent to this 
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subject and shed considerable light upon the surrounding islands in 
this particular area. 

(Discussion off the record.) 

(The documents follow :) 


COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
HousE OF REPRESENTATIVES, 
Washington, D. C., January 4, 1956. 
Mr. Ernest S. GRIFFITH, 
Director, Legislative Reference Service, 
Library of Congress, Washington, D. C. 

DEAR Mr. GrirrirH: At recent hearings conducted in the United States Virgin 
Islands by a special subcommittee under my chairmanship, question was raised 
as to the extent of self government enjoyed by other dependent is!ands in the 
Caribbean area. For the information and use of the Committee on Interior and 
Insular Affairs, will you please advise the answers to the following questions for 
the (a) British-, (b) French-, and (c) Dutch-owned islands, respectively : 

1. Is the Governor elected or appointed? 

2. Do the island people hive a voice in the mother country’s national assembly 
through an elected representative? 

3. What veto power over acts of the local legis'ature in the island is held by 
the mother country? 

4. Is the local legislature unicameral or bicameral? Do the people elect all 
their representatives in such legislature? 

5. What supervision does the mother country exercise over the local govern- 
mental expenditures? 

6. What is the per capita income of: (a) United States Virgin Is'ands, (b) 
British Virgin Islands, (c) Martinique, (d@) Curacao, (ec) Bahama Islands, and 
(f) Trinidad? 

Your assistance in this matter will be appreciated. 

Yours very truly, 
WAYNE N. ASPINALL, M. C. 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., February 3, 1956. 
To: Hon. Wayne N. Aspinall. 
From : Ruth Andrews, Foreign Affairs Division. 

The information contained herein is with reference to questions which you 
asked in your letter of January 4, 1956, as to the extent of self-government 
enjoyed by certain dependent islands in the Caribbean area. The questions 
are repeated below : 

1. Is the governor elected or appointed ? 

2. Do the island people have a voice in the mother country’s national assembly 
through an elected representative? 

3. What veto power over acts of the local legislature in the island is held 
by the mother country? 

4. Is the local legislature unicameral or bicameral? Do the people elect all 
their representatives in such legislature? 

5. What supervision does the mother country exercise over the local govern- 
mental expenditures ? 

6. What is the per capita income of (a) United States Virgin Islands, (b) 
British Virgin Islands, (c) Martinique, (¢@) Curacao, (e) Bahama Islands, and 
(f) Trinidad? 

BRITISH DEPENDENCIES 
Barbados 

1. The Governor of Barbados is appointed by the Crown. The Governor is 
assisted by an executive council. 

2. The people of Barbados are not represented in the British Parliament. 

3. The British Government may veto any legislation passed by the legislative 
body of Barbados. (This prerogative is seldom exercised in any of the British 
West Indies. ) 

4. The legislative body is bicameral. The upper house, legislative council, 
consists of 15 appointed members; the house of assembiy, lower house, consists 
of 24 members elected by general suffrage. 
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5. The legislative body of Barbados votes the budget, taxes, etc., for Barbados. 
As in the case of other legislation, such laws go to the executive council for 
approval. 


Bahamas 

1. The Governor of the Bahamas is appointed by the Crown. The Governor 
is assisted by an executive council. 

2. The people of the Bahamas are not represented in the British Parliament. 

3. The British Government may veto any law passed by the legislative body 
of the Bahamas. 

4. The legislative body of the Bahamas is bicameral. The upper house, 
legislative council, is wholly nominated, with a majority (9 members) being 
native residents of the Bahamas; the lower house, or legislative assembly, is 
elected by the people and all 29 members must be native residents (this usually 
means a period of residence of 3 or more years). Voting is limited to the 
male population with certain property qualifications. 

5. The legislative body of the Bahamas votes the budget, taxes, etc., for the 
Bahamas. As in the case of other legislation, such laws go to the executive 
council for approval. 


VIRGIN ISLANDS, 1956 





Jamaica 

1. The Governor of Jamaica is appointed by the Crown. He is assisted by 
an executive council. 

2. The people of Jamaica are not represented in the British Parliament. 

3. The British Government may veto any law passed by the Legislature of 
Jamaica. 

4. The legislative body of Jamaica is bicameral. The legislature council 
(upper house) consists of 15 appointed members. The house of representatives 
consists of 32 members, elected by general suffrage. 

5. The legislature body of Jamaica votes the budget, taxes, etc., for Jamaica. 
As in the case of all other legislation, such laws go to the executive council 
for approval. 


Leeward Islands 

1. The Leeward Islands are divided into four presidencies: Antigua, St. 
Christopher-Nevis, Montserrat, and the Virgin Islands. For the whole federa- 
tion there is one Governor, appointed by the Crown. The Governor is assisted 
by the Federal executive council. 

2. The Leeward Islands are not represented in the British Parliament. 

3. The British Government may veto any law passed by the legislature of 
the Leeward Islands. 

4. For the four presidencies of the Leeward Islands there is a unicameral 
legislature body, the general legislative council. The Governor is president of 
the general legislative council. The majority of the members of this body are 
elected in this manner: 

Five are chosen from the Presidential Legislature of Antigua, 5 from that 
of St. Christopher-Nevis, 2 from that of Montserrat, and 1 from that of the 
Virgin Islands. The members chosen from the presidential legislatures must 
be from among those members who were elected to office. They are chosen 
by members of their own presidential legislatures, but only by those who 
are native residents of the Leeward Islands. 

In addition, there are eight of the general legislative council who are ap- 
pointed by the Governor. 

5. The legislative body of the Leeward Islands votes the budget, taxes, etc., 
for the Leeward Islands. As in the case of all legislation, such laws must 
go to the federal executive council for approval. 

Trinidad 

1. The Governor of Trinidad is appointed by the Crown. He is assisted by an 
executive council. 

2. Trinidad does not have representation in the British Parliament. 

3. The British Government may veto any law passed by the Legislative 
Council of Trinidad. 

4. The legislative body of Trinidad is unicameral. The legislative council 
consists of 26 members, 8 of which are appointed and 18 of which are selected 


by general suffrage. 

5. The legislative body of Trinidad votes the budget, taxes, ete., for Trinidad. 
As in the case of other legislation, such laws must be submitted to the executive 
council for approval. 
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Windward Islands 


1. The Windward Islands consist of Grenada, St. Vincent, St. Lucia, and 
Dominica. The islands are under the administration of a common governor who 
is appointed by the Crown. Each island has its own institutions—there is no 
common legislature. 

2. The Windward Islands are not represented in the British Parliament. 

3. The British Government may veto any law passed by the four local legisla- 
tive bodies of the Windward Islands. 

4. Grenada, St. Vincent, St. Lucia, and Dominica have their own separate leg- 
islative bodies. These local bodies are unicameral. In general they form a 
common pattern. Grenada, for example, has an administrator responsible to 
the Governor of the Windward Islands. The administrator is president of the 
legislative council. Of the remaining 13 members of the legislative council, 
5 are appointed and 8 are elected by general suffrage. Three of those who 
are apointed must be native residents of the Windward Islands. The legislative 
bodies of the other islands are similarly constituted. 

5. The legislative bodies of the Windward Islands vote their own budgets, 
taxes, etc., which must then, as in the case of other legislation, be approved by 
the governor of the Windward Islands. 

Principal sources: Reports of British Colonial Office, Reports of British In- 
formation Service, Statesman’s Yearbook 1955, Telephone conversations with the 
British Embassy, West Indies and Caribbean Year Book 1953-54. 


FRENCH OVERSEAS DEPARTMENTS 
Guadeloupe 

1. Guadeloupe (formerly a colony, but since March 1946, an overseas depart- 
ment) is administered as a department of metropolitan France under the author- 
ity of a prefect appointed by the Government of France. 

2. Guadeloupe is represented in the French National Assembly by 3 deputies, 
in the Council of the Republic by 2 senators and in the assembly of the French 
Union by 1 delegate. ‘These representatives are elected in Guadeloupe by general 
suffrage. 

3. Certain legislation passed by the general council of Guadeloupe, especially 
budgetary matters, must be approved by the French Government. 

4. The legislative body of Guadeloupe is unicameral. The general council 
consists of 36 members elected by general suffrage. 

5. The general council of Guadeloupe votes the budget for the department 
which must then be approved by the Government of France. 


Martinique 


1. Martinique (formerly a colony, but since March 1946 an overseas depart- 
ment) is administered as a department of metropolitan France under the 
authority of a prefect appointed by the Government of France. 

2. Martinique is represented in the French National Assembly by 3 deputies, 
in the Council of the Republic by 2 senators, and in the assembly of the French 
Union by 1 delegate. These representatives are elected in Martinique by general 
suffrage. 

3. Certain legislation passed by the general council of Martinique, especially 
budgetary matters, must be approved by the French Government. 

4. The legislative body of Martinique is unicameral. The general council 
consists of 36 members elected by general suffrage. 

5. The general council of Martinique votes the budget for the department 
which must then be approved by the Government of France. 

Principal sources: Telephone conversation with French Embassay, States- 
man’s Yearbook 1955, West Indies and Caribbean Yearbook 1953-54, Fox Annette 
Baker. Freedom and Welfare in the Caribbean. New York, Harcourt, Brace & 
Co., 1949. 

THE NETHERLANDS ANTILLES 


1. The governor is appointed by the ruler of the Kingdom of the Netherlands. 

2. The executive council of the Antilles (which is responsible to the legislature, 
the Staten) appoints official members to the Netherlands Cabinet.’ The people 
of the Antilles are not represented in the Netherlands Parliament. 

3. The statute which gives the Netherlands Antilles, Netherlands New Guinea, 
and Surinam, equal status with the mother country in the Netherlands Kingdom 


1New York Times, February 14, 1955, p. 6. The Netherlands Political and Economic 
Life, published by Netherlands Goverument Information Service, p. 28. 
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was signed in The Hague on December 15, 1954, and jointly proclaimed on 
Deceuwer 29, 1954. Under this statute, the Netherlands Antilles has complete 
autonomy in domestic affairs while defense and foreign affairs remain under the 
jurisdiction of the crown.’ 

4. The legislative body of the Netherlands Antilles is unicameral. It is called 
the Staten, and has 22 members elected by general suffrage (12 from Curacao, 
8 from Aruba, 1 from Bonaire, 1 from the Leeward Islands). 

5. (See: No. 3 above) Budgets are drawn up and loans contracted by ordinance 
of the Antilles government: if loans are placed outside the Antilles, the ordinance 
must be sanctioned by the rule of the Kingdom of the Netherlands.® 

From both the political-economic and general economic standpoint the Neth- 
erlands West Indies is completely independent of the mother country. The 
Netherlands Government in The Hague does offer advice on economic matters but 
only when it is requested.‘ 

6. We have been unable to obtain complete information on the per capita income 
of the locations mentioned in your letter. Sources contacted in our attempt to find 
these figures included various embassies, the Department of State, the Depart- 
ment of the Interior, and printed sources here at the library. The following infor- 
mation was obtained through a telephone conversation with the United States 
International Cooperation Administration : 


Per capita income in United States dollars 


Year Amount 


Se, One we er II ON ale ak abammnnas aalithmatadakor 1950 $100 
Grenata (Windward I[slin Is) : : ee i ee eee 1950 130 
Doni ica ( Vindward [slan‘1s) Busia ab ete eeret ted pete 1950 100 
Bar >atos ( Viniward Islands) s , nt ocedcivvebias cael 1950 180 
St. Kitts-Nevis (Leeward Islands) __- ; ‘ cleat ‘ jointed 1950 145 
BS nde wade ceeeee j — See aaeee ; as 1950 115 
BO WE 6a hand ebb etd did wate ‘ pees a ‘ foals 1950 170 
Suriawn j Se Sena dae 5; ; ‘ es 5 ; - . 1950 200 
TUE REUNN  2seciccinseceliobdedauen Ce arte es ee ate bade daha ides 1951 195 
yk Le ee cause cwnicnats tages ieaeb ean ee 140 


Mr. Anporr. Proceed, Mr. Merwin. 

Mr. Merwin. I have been asked to comment on the subject of an 
elective governor. 

I recollect a year ago when this committee visited the Virgin Islands 
that many persons in the Senate and many responsible citizens were 
asked the same question. 

As I recollect, persons like Mr. Ottley and others who have been in 
the government for a long time stated a year ago that they thought 
we were 6 years away from the time when we would be able to ade- 
quately ts ike care of electing our own governor. 

From my personal experience in ‘the government of the Virgin 

Islands, I would say that we are probably 4 years away from that 
point now. 

I would very much like to see a governor elected here because I have 
been very much aware of the short tcomings of some of the appointed 
governors who have been sent down here. They do not get in touch 
with the people. They are not fully aware of our problems, and they 
tend to make a lot of mistakes which I feel would not be made by an 
elected governor. 

I would like to take the position now of urging that our opportunity 
to elect our own governor be kept in mind as “something we should 
look for and shoot for within the next 5 years. At this time, however, 





2 The Netherlands Political and Economic Life, pp. 27-28. 

’Fereign Service Dispatch. Annual Economie Review (of Netherlands, West Indies), 
March 31, 1955. from Amocongen, Curacao, Netherlands West Indies, p. 2. 

«Foreign Service Dispatch, p. 3 
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I feel that our political situation in the islands is as yet a bit too 
unstable to permit us to make a proper selection. I think, if our two- 
party system emerges well in the next 4 years, that we should be then 
In a position to ask for it and that you would see we were fully justi- 
fied in our request. 

Insofar as a resident commissioner is concerned, I do feel that there is 
no prohibition against the appointment of a resident commissioner at 
this time. I would think it would be very helpful to the islands to 
have a resident commissioner in Washington to sit there and be a 
contact person with the Congress of the United States and the Depart- 
ment of the Interior. 

I personally would favor legislation locally to appoint such a person 
and send a person up there to operate within limits, a contact office, in 
the interim. 

I voted against such a measure last session of the legislature purely 
because there was no fiscal limitation placed on the amount of funds 
that that personage could spend. I thought if he were given a free 
rein he might well spend a hundred or two hundred thousand dollars a 
year to operate an elaborate office and go into all sorts of the lobbying 
techniques that are so well employed in Washington. 

I feel, if we sent a person up there, with a salary of $10,000 or 
$12,000 a year, with a staff of 1 or 2 people, purely in the position as a 
resident contact person in the interim, that we would do the islands a 
lot of good, because we do need help and advice in Washington, and 
it is very expensive for individual legislators to go traveling up there 
on individual questions. 

I feel that in the interim, until we are financially in a position to 
support a full resident commissioner, that it would be wrong for the 
Congress to impose the requirement that the taxpayers of the Virgin 
Islands support a resident commissioner in Washington. But I think 
that at this time we could take care of establishing a contact office 
there by establishing the limit of his expenses at, say, $30,000 or $40,000 
a year. I think it would yield great results for the people in effecting 
a liaison between the Virgin Islands and Washington. 

Mr. O’Brien. He would perhaps be in somewhat similar status to 
that of the two Senators who were recently elected in Alaska. He 
would be chosen locally, paid locally. Would he be appointed or 
elected by the legislature? Would that be your idea? 

Mr. Merwin. I think we could set up a provision where he could 
be elected by the people, or in the interim until such a provision is set 
up we could have him appointed by the legislature here. 

Mr. O’Brien. Would you have any objection to a resident commis- 
sioner who would be in the same category as the Resident Commis- 
sioner from Puerto Rico or the Delegate from Alaska or the Delegate 
from Hawaii. 

Mr. Merwin. I would have no objection at all. I would like to know 
how mnch it would cost the taxpayers to support such an office before 
the obligation to keep a person there was placed upon us. 

Mr. O’Brren. It would not cost him anything. He would be a 
Member of Congress, in a sense, without a vote. 

Mr. Merwin. I would be heartily in favor of that, sir. Heartily in 
favor. If it could be put on that same status, we would be deeply 
grateful for the opportunity to have such a man. 
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(Subsequently the committee staff received the following statements 
from the Library of Congress on the differences between a “Delegate 
in Congress” and a “Resident Commissioner.”) 


THE LIBRARY OF CONGRESS, 

LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., January 25, 1957. 

To: House Interior and Insular Affairs Committee 

(Attention: Mr. Taylor.) 
From: American Law Division. 
Subject: Difference between terms “Delegate in Congress (as from Alaska)” 
and “Resident Commissioner (as from Puerto Rico).” 


The Delegate provided for in the organic acts of Alaska and Hawaii (48 
U. 8. C., sees 131, 651) is specifically elected to represent the people of his 
Territory in the House of Representatives of the United States, with the right 
of debate but not of voting. His term of office is 2 years, the same as that of 
Members of Congress. In the acts which established a civil government for 
Puerto Rico (48 U. S. C., see. 891), the Resident Commissioner provided for, is 
not a representative of the people of his Territory, in the House of Represen- 
tatives, but is to represent Puerto Rico in the United States. He is certified 
through the Department of State and is to serve for a 4-year term. Although, 
like the Delegates, he has been extended the privileges of the House of Repre- 
sentatives, except the right to vote, these privileges were so extended by the 
rules of the House of Representatives (rule XII) and not by law, as in the case 
of Delegates, and his status is therefore not the same as that of a Delegate. 

Several attempts were made in Congress to give Puerto Rico a Delegate to 
Congress instead of a Resident Commissioner. The first act which set up a 
civil government for Puerto Rico in 1900 (31 Stat. 86, sec. 39), as originally intro- 
duced, provided for a “Delegate to the House of Representatives” (33 Congres- 
sional Record, p. 3523, col. 1, “sec. 36”). This was amended on the floor of the 
Senate, to read “Resident Commissioner to the United States” (33 Congressional 
Record, p. 3577, col. 1, “sec. 37”, and p. 3693, col. 2). The amendment was passed 
without discussion. 

Again in 1903 a bill (H. R. 17546) to provide for a Delegate to the United 
States House of Representatives from Puerto Rico was passed by the House 
(36 Congressional Record, pp. 2923, 2927) but failed of enactment in the Senate 
(36 Congressional Record, p. 2893), again without discussion. 

The Office of Delegate was first established for the Northwest Territory by the 
Ordinance of 1787, passed by the Continental Congress (sec. 12). This was con- 
firmed by an act of Congress (1 Stat. 50, ch. 8). This ordinance organized the 
area into a Territory of the United States and, since the Constitution had not 
yet been adopted, extended to the Territory “the fundamental principles of civil 
and religious liberty, which form the basis whereon these Republics [the Original 
13 States], their laws and constitutions, are created” (sec. 13). 

In like manner Alaska and Hawaii were organized into Territories (48 U. S. C., 
secs. 21, 492) and the Constitution and laws of the United States were extended 
to them (48 U. S. C., secs. 23, 495). This was not so in Puerto Rico. The act 
of July 3, 1950, known as the “Puerto Rican Federal Relations Act,’ was “adopted 
in the nature of a compact so that the people of Puerto Rico may organize a 
government pursuant to a constitution of their own adoption” (48 U. S. C., 
sec. 731b). Puerto Rico was not organized into a Territory of the United States, 
and the Constitution of the United States was not extended toit. (See 48 U.S.C., 
sec. 734.) 

A Territory or district must be organized by law before the House of Repre- 
sentatives will admit a Delegate. (See Hind’s Precedents of the House of Repre- 
sentatives, vol. 1, secs. 405, 407, 411, 412.) Prior to the independence of the 
Philippine Islands, they were represented in the United States by Resident Com- 
missioners (39 Stat. 552, sec. 20). 

Let us now examine the acts which provided civil governments for Guam 
and the Virgin Islands (48 U. 8S. C., secs. 1421-1424b and secs. 1405-1406m). 
“Guam is declared to be an unincorporated Territory of the United States” 
(48 U. 8. C., sec. 1421a), and the Constitution of the United States is not extended 
to it.” (See 48 U. S. C. 1421c). “The Virgin Islands * * * are * * * declared 
an unincorporated Territory of the United States of America” (68 Stat. 497, ch. 
558, sec. 2 (a)). The Constitution of the United States is not extended to the 
Virgin Islands. (See 68 Stat. 501, sec. 8 (c).) 
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Since, as stated above, the House of Representatives has not admitted 
Delegates from Territory not organized by law, it would appear that the proper 
representatives to be chosen from Guam and the Virgin Islands would be 
Resident Commissioners. 

A provision for the election by the people of the Virgin Islands of a Resident 
Commissioner to represent the islands in the United States was contained in 
the original version of H. R. 5181, 88d Congress (sec. 25). However, as re- 
ported out by the Committee on Interior and Insular Affairs, this provision 
was deleted from the bill. (See H. Rept. 1603, 83d Cong., p. 20.) H. R. 5181 
failed of passage and S. 3378 (also without such a provision) was enacted 
in lieu, as the Revised Organic Act of the Virgin Islands (68 Stat. 497, ch. 558). 

(Mrs.) MoLire Z. MARGOLIN. 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., March 14, 1957. 


To: House Interior and Insular Affairs Committee. 
(Attention: Mr. Taylor.) 

From: American Law Division. 

Subject: Suggestion of a term to be used to describe a representative from 
Guam and the Virgin Islands, other than “Delegate” or “Resident Com- 
missioner.” 

In reply to your request of February 28, 1957, for a term to be used to 
describe a representative from Guam and the Virgin Islands, we suggest the 
term, “Deputy from Guam” and “Deputy from the Virgin Islands.” 

The term “Deputy” was used by some of the Colonies in describing the 
Delegates to the Continental Congress which met at Philadelphia on September 
5, 1774. Thus the credentials of the Delegates from New Jersey read as 
follows: 


“To JAMES KINSEY, WILLIAM LIVINGSTON, JOHN D’HART, STEPHEN CRANE, AND 
RICHARD SMITH, Esq., each and every of you: 

“The Committees, appointed by the several Counties of the Colony of New 
Jersey, to nominate Deputies, to represent the same in the general congress of 
deputies from the other Colonies in America, convened at the City of New 
Brunswick, have nominated and appointed, and do hereby nominate and appoint 
you, and each of you, deputies to represent the Colony of New Jersey in the 
said general congress * * *” (Journals of the Continental Congress, vol. 1, 
1774, p. 19). 

The credentials of the Delegates from Delaware contain the following phrase: 

“* * * and we do, therefore, unanimously nominate and appoint Caesar Rod- 
ney, Thomas M’Kean, and George Read, Esq., or any two of them, deputies, on 
the part and behalf of this government, in a general continental Congress * * *” 
(id., p. 22). 

Maryland, Virginia, and South Carolina also described them as “deputies” 
(id., pp. 22, 23, 24). 

New Hampshire, Massachusetts, and New York described them as delegates 
(id., pp. 15, 16, 19). Rhode Island referred to them as “commissioners or dele- 
gates” (id., p. 17), and Connecticut termed them “commissioners” (id., p. 17). 

The term “Deputy to Congress” was used in the Treaty of Hopewell, con- 
cluded on November 28, 1785, between the United States and the Cherokee In- 
dians. Article 12 of this treaty provided that the Cherokees were allowed “to 
send a deputy of their choice, whenever they think fit, to Congress.” In order 
to prove that the United States, when making said treaty, did not consider the 
Cherokees to be a foreign state, wholly separated from the Union, Justice 
Baldwin stated : 

“The meaning of the words ‘deputy to Congress’ in the twelfth article, may 
be as a person having a right to sit in that body, as at that time it was com- 
posed of delegates or deputies from the states, not as at present, representa- 
tives of the people of the states: or it may be as an agent or minister. But if 
the former was the meaning of the parties, it is conclusive to show that he 
was not and could not be the deputy of a foreign state wholly separated from 
the union. If he sat in Congress as a deputy from any state, it must be one 
having a political connection with, and within, the jurisdiction of the confed- 
eracy; if, as a diplomatic agent, he could not represent an independent or sover- 





324 VIRGIN ISLANDS, 1956 


eign nation, for all such have an unquestioned right to send such agents when 
and where they please. The securing the right by an express stipulation of the 
treaty, the declared objects in conferring the right, especially when connected 
with the ninth article, show beyond a doubt it was not to represent a foreign 
state or nation, or one to whom the least vestige of independence or sov ereiguty 
as to the United States appertained * * *” (J'he Cherokee Nation v. The State 
of Georgia [1831], 30 U. S. 1, 16, 38). 

As we pointed out in our memorandum of January 29, 1957, the Federal laws 
pertaining to the organized Territories of Alaska and Hawaii provide for “a 
Delegate in the House of Representatives of the United States” (48 U. S. C., 
secs. 131, 651), while the law pertaining to Puerto Rico (48 U. S. C., see. 891) 
and the law which pertained to the Philippine Islands prior to their independ- 
ence (39 Stat. 552, sec. 20), provide for a “Resident Commissioner to the United 
States.” 

(Mrs.) MoLire Z. MARGOLIN. 

Mr. O’Brien. May I suggest, at this moment we have been informed 
by the Committee on Government Operations they are now in business 
in the Federal courtroom and will hold their hearing there temporarily, 
perhaps will come here later. I do not know. We had hoped to be 
finished before they actually arrived. 

The other committee is taking testimony on the Virgin Islands Cor- 
poration and perhaps some other matters of which I am not aware. 
If anyone here desires to testify before that committee or to attend 
their hearings, they are now in session in the Federal courtroom. 

I might add, those who want to remain here and then go there will 
be able to do so in the fairly near future. 

(Discussion off the record.) 

Mr. Assotr. Mr. Young. 

Mr. Youne. I would like to state that the majority view of the 
chamber of commerce—and as a matter of fact, it is the unanimous 
position of the executive board—that the Organic Act of 1954 need 
not be changed at this time to provide for an elective governor. 

The concensus of opinion in that chamber of the businessmen is 
that this island and St. Thomas-St. John are not quite ready to go into 
an elective program for its governor or a resident commissioner. 

We feel we should give the 1954 organic act a little more time to see 
how it works out with the appointed governor and how it works out 
with the unicameral legislature. 

As Mr. Merwin says, , perhaps i in 4 years it will be time then to con- 
sider the question of taking that next step forward of having our 
own elected governor. 

Mr. O’Brien. Would you also postpone the possibility of having 
a resident commissioner ? 

Mr. Younc. We have agreed that the organic act need not be 
amended to provide for a resident commissioner. That probably 
can be set up administratively in another fashion. There is no need 
to disturb the organic act merely for that purpose. We feel it would 
be beneficial to have one—that is true—but not to upset our constitu- 
tion to provide for one. 

Mr. Anrorr. Mr. Rohlson. 

Mr. Rontson. I am in favor of an elective governor. 

I sincerely believe that the only way we are going to solve a lot 
of the difficulties and problems arising in the administration of govern- 
ment is going to be through the election of a governor. I am in favor 
of an elected governor to take office January 2, 1961, giving us 4 years 
to properly prepare for that step. 
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Mr. Chairman, about 2 years ago I believe the Virgin Islands were 
split on a 50-50 basis as to whether we should have an elective gover- 
nor or not. During the last 2 years under the administration of 
appointed governors, we have come to the conclusion that we can do 
no worse and probably a lot better, and today about 90 percent of 
the Virgin Islanders are in favor of an elective governor. 

Mr. O’Brien. There has not been an expression of opinion on that, 
has there, an official referendum ? 

Mr. Rontson. The Democratic Party, before we prepared our plat- 
form, held hearings throughout. the islands, including St. Thomas 
and St. John, on questions that we would put forth in our plat- 
form, and we could not find one dissenting voice on having an 
elective governor. 4 

Mr. O’Brien. Sometimes people are timid about coming forward. 
It would not be as exact, of course, as a referendum. Sometimes we 
find at hearings that people stand up and say, “I represent 2,000 peo- 
ple” and “I represent 1,500 people,” and then we discover that they 
do not. 

Mr. Ronson. That is quite true, but I am confident if a refer- 
endum was held it would indicate a vast majority of the Virgin Islands 
for an elective governor. 

Mr. O’Brten. I understand that, but there has never been a ref- 
erendum ¢ 

Mr. Ronuson. Not recently. 

Dr. Mrtter. I thought there was a referendum. 

Mr. Hopcer. In 1948. 

Mr. O’Brien. What was the result of that? 

Mr. Hoper. The result of that in St. Thomas was the majority of 
the people went for an elective governor. 

Dr. Miter. What was the vote overall in the islands? 

Mr. Hoper. I think a little less than 50 percent voted for an elective 
governor at that time. 

Mr. O’Brien. The majority was against ? 

Mr. Honer. Yes; I would say 95 percent went for a resident com- 
missioner. 

Mr. O’Brien. You had that in the referendum too? 

Mr. Honer. Yes. 

( Discussion off the record.) 

Mr. Assorr. Mr. Rohlson. 

Mr. Ronson. I am confident that the referendum of 1948 does not 
reflect the thinking of the people today in the Virgin Islands in 1956. 
We have changed politically. There has been a lot of political im- 
provement, and it is increasing every day. 

We are concerned with the fact an attempt is being made to protect 
us from ourselves. We do not want to be protected from ourselves. 
We want an opportunity to make mistakes and to learn by those 
mistakes and to grow in wisdom and experience. 

[ think the ultimate goal of every American is to be able to elect the 
people who should control his future. 

In this case we are seeking the election of a governor as soon as pos- 
sible, and I think that we can well justify the election of a governor 
by 1961 or before. 

Mr. Asnorr. You are aware, Mr. Rohlson and the balance of the 
panel members, from a practical standpoint, whatever the sentiments 


87821—57——_22 








326 VIRGIN ISLANDS, 1956 


of this committee and the counterpart in the Senate, the Congress as a 
whole, in the case of Alaska, acquired from Russia by purchase, of 
course, in 1867, Alaska to this day has not been able to have enacted 
legislation for an elective governor. 

Hawaii, acquired by treaty of annexation in 1898, has been precisely 
in the same position. 

Guam ant American Samoa, acquired after treaty with Spain in 
the Spanish-American War, has not achieved elective governorship 
status. 

From a practical standpoint, each of those areas—Hawaii, Alaska, 
Puerto Rico in the Caribbeandid shortly after:coming under the 
American flag obtain, and have had since, of course, a voteless repre- 
sentative in Washington, Delegates, until the Commonwealth Act in 
Puerto Rico when their Delegate became known as Resident Com- 
missioner. 

The observation—and you gentlemen are practical people—is at 
least worth noting, whether it is agreed that an area should be treated 
on its own merits and the facts of its own case, because those are facts 
of history. 

Dr. Mitier. A quick review of this Library of Congress report as to 
whether a governor is elected or appointed in the surrounding islands 
shows that 8 or 9—all of them seem to be appointed, and some of them 
do not even have a legislature. Most of them do not. 

Mr. Asprna. In order to be perfectly fair, there must be a state- 
ment here that the Netherlands, on the other hand, has made within 
the last year, with the exception of the Crown appointee, an approach 
to what might be called very nearly self-autonomy in government. 

Dr. Murer. But the Governor is appointed by the ate 

Mr. Asprnauti. My only answer to that is that the Governor of the 
Netherlands down here does not assume a position other than repre- 
sentative of the Crown as such. 

Mr. Asporr. He is somewhat in the same position, is he not, Mr. 
Aspinall, as the Governor General in Canada or other Dominion and 
Commonwealth areas under the United Kingdom ? 

Mr. O’Brien. I am sure Mr. Abbott, when he noted the failure of 
Congress to act'in certain fields, was not suggesting that it is improper 
to press for such action, because sometimes Congress acts very slowly. 
I think that in the cases of Alaska and Hawaii they have put most of 
their eggs into one basket labeled “Statehood” and have not fought 
as hard for an elective governor as they might have if they were not 
interested in statehood, which would bring an elective governor auto- 
matically. 

Mr. Assorr. Had you finished, Mr. Rohlson? 

Mr. Routson. I had not completed my statement on that. 

I think it is very difficult to compare the Virgin Islands with Alaska, 
Hawaii, or any other Territory. 1 believe each Territory should stand 
on its own merits. 

I would hesitate to compare the Virgin Islands with any British or 
other foreign island, because I think the concept of government in 
both places are entirely different. The American Government we be- 
lieve is on the democratic principle of government, while others have 
colonialism. I do not believe there is any comparison on the basis they 
do not have elected governors there as compared to our request for an 
elective governor. 
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Mr. Asprnatu. Mr. Rohlson, though, in that position you are not 
stating the position of the people of the Virgin Islands a year ago. 
You were the ones that brought up the comparison down here a year 
ago. That is the reason for this manuscript that was just placed in 
the record. Because the comparison was supposedly to show that the 
United States of America was not treating its areas in the Caribbean 
with as much consideration as far as autonomy and self-government 
is concerned as the other areas. 

That may be your position, but that is not the position you left 
in the minds of the committee a year ago. 

Mr. Rountson. I could not defend that proposition because I do not 
agree with the proposition that the United States is not treating us 
as well. To the contrary, most Virgin Islanders feel we are being 
well considered. We feel if you can get to the core of our problems 
you are willing to help us to solve them, and I believe that is the reason 
why we are here giving our time today. 

Mr. O’Brien. But you realize, Mr. Rohlson, do you not, if you have 
an elected governor that all of these problems which exist now will not 
vanish? ‘There is still a possibility that an elected governor and the 
legislature may have difficulties. You may have an elected governor 
of one party and the legislature controlled by another. 

Mr. Rounison. That should not create any difficulty, because right 
now in the Congress you have a President of one party and the Con- 
gress controlled by another. 

Mr. O’Brien. | would not say it did not create any difficulty. It 
may. I think it creates difficulty particularly for members of my 
party who may have come from districts which also gave a majority 
to the President. It requires a considerable amount of soul searching 
on our part, 

Mr. Assorr. Mr. Rohlson, would you bear in mind today you have 
« bridge to Washington through the Governor to the Secretary of the 
Interior perhaps, because he is not a native, at the moment that would 
be automatically destroyed, it would be removed the moment you got 
your elective governor. 

Is it not conceivable—and some of your people have so expressed— 
that you not only would not have more voice in Washington, you 
indeed might have less? One reason being that you do not have your 
established political parties here. 

We understand, and I think the testimony has indicated, that in the 
past 3 to + years you have accelerated rather rapidly the establishment 
of clear-cut party lines. Hawaii and Alaska definitely do have the 
same parties, as it happens, that exist in the mainland, and those local 
political parties do have the ear of mainland parties as it now stands, 
and directly. 

These are pet cal considerations, but it is possible when an area 
is so dependent as you gentlemen have indicated here today—the 
whole activity in the islands is wrapped up in this organic act, which is 
subject to congressional action. [But the practical consideration is 
there if you had your elective governor. It is something to bear in 
mind, I believe. 

It is an expression of opinion on St. Thomas. I had not heard it 
put that way particularly, but it certainly seems to be worth thinking 
about. 
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Mr. Routson. The thing that worries me and the practical con- 
sideration I am concerned about is the fact that we have not been 
given a clear-cut reason as to why we cannot have an elective governor 
except Hawaii does not, Alaska does not, and Guam does not. As I 
said before, I feel each territory should be considered on its merits. 

Mr. AsprnaLtu. Mr. Chairman, may I answer that? 

Mr. O’Brien. Mr. Aspinall. 

Mr. Aspinatu. The answer to that, Mr. Rohlson, is, as long as you 
must be dependent upon Federal funds raised from outside of your 
area to maintain government within the islands area, then you must 
accept a certain responsibility from the mother government. There 
is no other way out of it. 

Now, whether it is a question of elective governor or not, you still 
must be beholden, and you cannot get away from it, because that is an 
implied understanding with all areas outside of the sisterhood of 
States. 

The first objective that anybody in this island should attempt to 
obtain is to become self-suflicient. How do you become self-sufficient ? 
That is largely your responsibility. 

Congress is willing to help in the undertaking in whatever pro- 
cedures you or Congress may find. 

But until that time the answer to your question is the answer that 
T have given you. And just as simple as that. 

Mr. Routson. Congressman, it 1s also true that almost every coun- 
try in this world—almost every country in this world—is being sub- 
sidized by Federal funds in amount much in excess of that which the 
Virgin Islands receives. 

I agree with you we should become self-sufficient as soon as possible. 
Personally I advoca‘e that every day of my life. I hate to know that 
we have to accept one dime from the United States Government. But 
I do not believe that our inherent democratic rights under the Consti- 
tution should be abridged because we are subsidized. 

Mr. AsprnaLL. You do not have the rights unless Congress gives 
them to you, Mr. Rohlson. You understand that. Your argument 
about what is happening in foreign areas has no place in this hearing. 

Mr. Routson. I do not think these rights should be denied because 
of the fact that we are economically not self-sufficient. 

Mr. Assorr. Mr Rohlson, you speak of abridgement of rights. The 
Congress of the United States might well be encouraged and inclined 
at this moment—and Mr. Aspinall is talking about his‘orv. Then on 
fact is that the Virgin Islands raises not in excess of eight hundred 
to nine hundred thousand dollars from purely local revenues. Over 
and above that there is a substantial additional amount that is raised 
by operation of Federal tax laws. 

Now it might be argued that the taxpayers of the United States 
have a vested interest in the wise use and expenditure of those funds 
outside of the ones raised by purely local measures. If that is true, 
then Mr. Aspinall and 484 other Members of Congress have a direct 
responsibility to follow the application and use of those funds in any 
deficit appropriation area. 

If those tenets are sound, then it follows that Congress might well 
be encouraged to give you an elective governor next Monday if the 
sole funds that could be controlled by the local legislature would be 
the eight to nine hundred thousand dollars raised locally, and then 
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let the Congress through its Appropriations Committees, as has been 
done in the past in offshore areas, appropr iate upon a line item base all 
of the deficit expenditures in the Caribbean for the Virgin Islands. 

Mr. Rontson. There is one weak point in your argument. The 
Congress of the United States gave Puerto Rico an elective governor 
before the Commonwealth status, with the full return of internal reve- 
nue funds still in effect, customs duties, and all of the other Federal 
subsidies we are receiving; but they did not say then they had to con- 
es Puerto Rico, should si till appoint a governor for Puerto Rico be- 

sause they were receiving 20 to 25 million dollars a year in Federal 
grants, 

Mr. Axporr. If we are examining history, we are also aware the 
Foraker Act and the Jones Act, the Federal Relations Act, from the 
moment Puerto Rico was given an organic act, put Puerto Rico in an 
entirely different status than any other American-flag area, and with 
particular regard to taxation. 

Mr. Routuson, It is very difficult for me to tell the people of the 
Virgin Islands we cannot have an elective governor for the reasons 
stated. They seem to think that as long as the governorship of the 
Virgin Islands—without casting any aspersions—is a political plum 
we will have a difficult time to have an elective governor. 

Mr. Ansorr, Mr. Joseph. 

Mr. Josern. I am in favor of an elective governor, but, after listen- 
ing to the arguments, I wonder if I should say anything on it. 

I believe, as Mr. Rohlson expressed, while we should be cognizant 
of the fact we are not self-sufficient, I believe with more responsibility 
and the two-party system it would work toward that, and if any 
change is to be made in the organic act that should be i incorpor ated. 

Speaking of the question of Resident Commissioner, I believe if we 
have a Resident Commissioner, we might not have the need nor neces- 
sity for so many committees to come down here. You might find out 
from him up there just what is needed down here. 

Dr. Miiier. [ think I would be against that. [Laughter. ] 

Mr. Josern. I would like to submit a statement. 

(Subsequently Mr. Joseph submitted the following statement :) 


SEcTION 11. Governor: The Governor of the Virgin Islands should be elected by 
the qualified voters in the Virgin Islands and have the power as stated in the 
organic act in its present form to be exercised under the supervision of the Secre- 
tary of the Interior, but only responsible to the Secretary of the Interior as 
expressly stipulated in the new Organic Act of the Virgin Islands and other United 
States statutory laws. In its present form the organic act forces all or any gov- 
ernor to execute only according to the judgment of the Secretary of the Interior 
and only would be acting as the Secretary’s representative. Under such con- 
ditions, it would be less shadowy that the President, when appointing his Cabinet, 
name the Secretary of the Interior as Secretary of the Interior and Governor of 
the Virgin Islands. That is exactly how the Secretary of the Interior is acting 
with his supervisory powers over the Virgin Islands, and so naming him would 
represent the truth more clearly to the eyes of the world. All Virgin Islands 
residents would then know for sure that our executive officer is the representa- 
tive of the Secretary of the Interior, and not Jabor under the assumption that 
our newly appointed and later elected governor is not a governor as other gover- 
nors in the United States. The power of the Virgin Islands Governor should not 
be restricted to the judgment of any other man but the President. 

Elective governor: We Virgin Islanders insist we be treated as citizens of 
the United States and not us second-class citizens. The right to elect our own. 
Government has been attained by us after 20 years of United States’ training. 
If the United States insist that we Virgin Islanders are not prepared as yet, 
then the blame should rest with the United States Government itself, for the 
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fact would be that our teachings were not proper and basic. Assuming that the 
United States Government met us in kindergarten some 40 years ago (not be 
reflective on the Danish Government, for surely we had a higher standard than 
that), it would seem to any clear-thinking man that had we been given the 
proper training, we must, after 40 years, be in position to graduate to the stand- 
ard of self-government, including popular election of all elective offices as in 
any and all other States of the Union. The United States Government in 1936, 
by granting us an organic act, which was 20 years ago, recognized the results of 
their tutelage. Certainly if it took the Virgin Islands 20 years of sound training 
program to complete such grades in democracy as to receive an organic act in 
1936, to take more than another 20 years under the same teachers or school of 
thought before we could receive our BA in democracy would be clear cut that that 
college of democracy is wanting. Since my civie pride and love for my country, 
the United States compels me, not only to accept, but to promulgate that my 
country is the greatest teacher on earth, I cannot only understand, believe or 
accept, but demand that we in the Virgin Islands be awarded our graduation 
papers in the form of a revised organic act describing more self-government and 
greater autonomy. 

Mr. Lawarrz. I think a Resident Commissioner would be kind of a 
stepping stene to have an elective governor at a later date. As Mr. 
Rohlson says, probably 1960. I recall Mr. Hodge himself stated here 

9 
1960 to Congressman Powell a year ago. 

I think a lot of the dissatisfaction in the island and why there is such 
great clamor for an elective governor is because the new organic act 
has been so poorly administered. That is why we are anxious to 
improve our government and feel it cannot be worse even if we elected 
our own Governor. 

I believe if the organic act were carried out and administered right 
we would not have the people crying so much for an elective governor 
as they are today. 

Unification of the islands is just in the beginning stage. We have 
differences between our islands, we have differences between our towns, 
and I think it would be rather difficult to elect a governor in this island 
at this present stage that would be satisfactory to the majority of the 
people. 

Mr. Assorr. You would agree among other things, would you not, 
that from the discussion yesterday the diffic ulty in achieving a balance 
between St. Croix and St. Thomas under your present setup of admin- 

istrative level would not overnight be solved by an elective governor ? 

Mr. Lawartz. Yes. Absolutely not. I think it is all poor admin- 

istration why the people are crav ing for a change of some kind, espe- 

cially on this land. I believe if put to a vote for an elective governor 
tomorrow it would probably get 99 percent, but they want an elective 
governor because nothing can ‘be worse than it is today. 

Mr. O’Brien. May I ask you, Senator, when you say “poor admin- 
istration,” you divide that responsibility, do you not? 

Mr. Lawaerz. I do not think I ean divide it very much. I believe 
the division might be 10 to 90. It might be a little on the part of 
the legislature, but on the administration end I think you have 90 
percent wrong where this island is concerned. I am not talking about 
the overall picture, but where this island is concerned. 

Mr. O’Brien. Do you think it is possible under the existing organic 
act, with the limitations placed upon him, for any governor, no matter 
who he may be, to come down here and administer satisfac torily to 
the people? 

Mr. Lawarrz. I believe so at the present time; yes. 
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Mr. O’Brien. Even with the hobbles placed upon him by the 
organic act, the Interior Department, and the difficulties sometimes 
with the legislature ? 

Mr. Lawaerz. I would think so; yes, if you found the right man. 

Mr. O’Brien. He would have to be something of a superman, 
though. 

Mr. Lawaetz. I would not say so. I would not say so. He would 
find a lot of cooperation here in this island if we were met halfway. 

Mr. Apporr. You would agree, would you not, that someplace in 
62 vetoed measures there was harassment of the Governor by the 
legislature ¢ 

Mr. Lawarrz. Absolutely not in the 62. The majority of the 
vetoed measures was based, as Mr. Hodge said before, on confirma- 
tions. 

Mr. Apporr. When I say “harassment,” I mean friendly harass- 
ment. A collusion is what I am saying between the Governor and 
the legislature, that is, the executive and the legislative branch. 

Dr. Mitier. I think the record speaks for that because the heads of 
these departments that have been proposed by the Governor were 
turned down by the legislature, which is your right but is seldom 
done in the States. So it shows a collusion among the legislators to 
harass the Governor and sabotage the act, in my opinion. 

In other words, there was no cooperation. You had a right to deny 
him these funds, you had a right to pass legislation that was not ac- 
ceptable to him; but he had a right to veto it, and he exercised the 

right and power we gave him and wanted him to have. But until 
you can get cooperation between both branches—and it is certainly 
a two-way street between the Governor and the Pi same I were 
Governor down here—I might make a friendly suggestion while the 
Governor is here. It would seem wise that the Governor would sit 
down with the legislative branch and talk over some of the legislation 
and present a program for the islands and have it discussed, ‘and also 
discuss who might be department heads. He may have done so. 

If there are no department heads here, as I noted you complain 
about, it is because you have not confirmed them in most instances 
That was your right under the act. But to sit down with you men and 
work it out if youcan. If it cannot be done, then you have to go your 
separate ways, and I expect you would run into some vetoes that would 
not make some of you very happy. There has to be a cooperative 
effort made. 

Mr. Lawarrz. If I may say, I cannot or the legislature cannot go 
to the Governor as a body without the Governor’s invitation. We 
had an election here about 2 months ago. We have broken up a body 
that was considered unfavorable to the Governor. You have good 
people in there now. All of us are willing to cooperate with the Gov- 
ernor. But we have never even been called once to Government House 
to propose any future plans that might be coming up. Nor has the 
Governor presented us with a name of a commissioner and explained 
to us that this man is qualified, “We know this man is so-and-so. 
What do you boys think about it 2” 

When we get down into the legislature suddently here is a man to 
pass on, and we do not know him from Adam. 
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Dr. Mitier. May I suggest your election has just been held in No- 
vember, the same as ours, and you have time between now and the 
convening of your legislature in which that might well be done. 

Mr. Lawaerz. I agree with you. 

Mr. O’Brien. You think the time is ripe then for the olive branch, 
that in the light of the recent election this would be a good time for 
the olive branch on both sides? 

Mr. Lawaerz. I think so. 

Mr. O’Brien. May I say sincerely—and I mean without any reflec- 
tion on anyone—from listening for several days now I can see that 
any Governor who comes down here has two strikes on him. In the 
first place, he is required by his oath of office to carry out certain 
things—a system, if you will, which is not of his creation. 

He has the strike that perhaps he comes from the mainland. He 
incurs resentment from people who prefer an elective governor. None 
of those things, it seems to me, are his responsibility; he is a victim. 
[ think if people were a little more understanding of the situation 
into which te is forced by act of Congress, by the system under which 
he is appointed, that we would have better government here. 

1 think cooperation is a two-way street whether it is in the Virgin 
Islands or in Congress. 

Mr. Hopee. I want to be very brief on this because I went on record 
already. 

I believe that the people of the Virgin Islands are just as ready now 
to elect their own governor as they would be in 1960. I believe, as I[ 
said, it is a question of the function in government. 

We should be taken outside of the Federal income-tax laws. We 
should have the right to write our own income-tax laws, and we should 
be given internal revenues without strings. 

Mr. Asporr. Senator Hodge, you were saying you should be taken 
outside the Federal income-tax laws, but you should be given your 
Federal internal revenues ? 

Mr. Hoper. Yes. 

Mr. Asgorr. You mean rum exports, for example ? 

Mr. Hover. That is right. 

Mr. Asporr. Are you recommending that rum imported into the 
United States originating in the Virgin Islands be imported tax free ? 

Mr. Hover. Oh, no. I am recommending that those internal reve- 
nues, that the full internal revenues be returned to us without strings, 
not on a matching basis; that whatever is collected be sent back to the 
islands treasury to help us to build industries and to help us to build 
businesses, so we will make ourselves self-supporting. 

In other words, you have given us one for one, a matching-fund 
basis, dollar for dollar, what is collected. Give us the entire amount 
of revenues from year to year that is collected in the United States 
for the running of the Virgin Islands government, the same as is done 
in Puerto Rico. 

Dr. Minter. Would you like to do the same as Hawaii and Alaska ? 

Mr. Hoper. No, sir; I would like to do the same as in Puerto Rico. 

Dr. Mitier. We have examples of Alaska and—— 

Mr. Hopee. I would like to take Puerto Rico. It is closer to us. 

Mr. Chairman, just on that point. Congressman Aspinall put into 
the record the document of the Library of Congress comparing the 
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privileges that were granted the people, the rights that were granted 
the people from the mother Government. 

I would like to say that just recently some of the neighboring 
islands had the privilege of having a federation of the islands and 
writing their own constitution, sir. I would like to have your com- 
mittee take that into consideration. 

Mr. Asprnatu. Senator Hodge, I invited Mr. Bough, with his bold 
approach, to send to me his scheme. You folks talk about Puerto Rico. 
Ii did not originate in Congress, it originated in Puerto Rico. 

Mr. Honer. That is right. 

Mr. AspINALL. I suggest to you—I challenge you, all of you, to send 
to Congress your idea of a bold, fair approach and see what we will 
do with it. 

Mr. Hopcr. Yes, sir. Give us the right to call a constitutional con- 
vention. 

Mr. Asprnat. I do not care what you propose; you propose it. 

_ Mr. Hoper. And we write our own constitution and send it to you, 
sir. 

Mr. Aspotr. Senator Hodge, in view of the conversation had with 
the State Department gentlemen who sit at the British Caribbean desk, 
you would be well advised perhaps to examine closely the ultimate 
operation of the British Federation. It is a sovereignty, independence 
complete from the United Kingdom under the dominion status but for 
the Govirsier General, the crown representative. Are you asking now 
for sovereignty for the Virgin Islands? 

Mr. Hopez. No, Mr. Abbott. I am just saying the comparisons 
were made, and they made the step of giving those people the right to 
write their own constitution. 

What I am saying now, we must remember when we are talking 
we are American citizens in the Virgin Islands, and we look to these 
things as American citizens. They are British citizens. Their situa- 
tion is entirely different from ours. 

That is all I have to say on the question. 

On the question of the Governor not being able to function properly 
here, I am in sympathy with the Governor 100 percent, because the 
organic act hamstrings Governor Gordon. It does not give the Gov- 
ernor the right to perform his duties properly. 

Section 11 says he has all the authority as the Governor of the Virgin 
Islands. But you would find by the time you take section 28, where the 
Secretary of the Interior, the President’s designee, and where some of 
the powers of the comptroller have crept into the functions of the 
Governor’s office, that the Governor has all the responsibility and 
that he does not have all the authority. 

What I am saying is that within the framework of the act, admin- 
istratively it can be handled that the Governor be given back those 
authorities that have been dwindled away from him into the Secretary 
of Interior’s office, and in other cases to the comptroller’s office. I 
think it would function properly then. 

Dr. Minter. I notice in your prepared statement, Senator Hodge, 
you dwell considerably on that situation, that the government of the 
islands has been moved from the islands to the Denartment of the 
Interior, and you refer to the Governor being relegated “from an 
exalted position to that of a glorified clerkship.” 
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Mr. Hoover. Yes, sir. 

Dr. Mitter. Do you feel that is a good statement in view of the 
number of vetoes the Governor handed the legislature on legislation 
he did not think good # 

Mr. Hover. That is why I made the statement. 

Dr. Mutter. That is quite a responsibility for a glorified clerkship. 

Mr. Hoper. That is why I made the statement, sir, that he has all 
the responsibility and not all the authority. 

Dr. Miuuer. He used the authority of a glorified clerk. 

Mr. Honer. All he has the authority to do is do the dirty work, the 
vetoes. 

Mr. O’Brien. That is a subjective statement, I take it. 

Mr. Hoper. According to section 28, it says the President shall 
appoint a designee for the administration of these funds. There was 
some jockeying between the Bureau of the Budget and the Department 
of the Interior to be the President’s designee. 

I feel and the majority of our people feel that the Governor should 
be the President’s designee, because now when the Secretary of the 
Interior is the President’s designee on the allocation of these funds he 
must first get from the Interior a tentative program of what is to be 
done. Then it must come to the legislature for approval; then it must 
go to the Governor for approval or disapproval. If he approves it, he 
has got to go back to the Secretary of the Interior for final approval. 

Our contention is, if the Governor is named the President’s designee, 
it comes to the legislature, and he can sit with us in the legislature and 
say, “Gentlemen, this is what we want. Here is my program. Here 
is the situation. Let’s get this passed.” 

We can say what we do not like. We can make compromises right 
there with the Governor. We can work the legislation out for the 
benefit of the people. But as it stands now the situation is a cumber- 
some one. It is no fault of the Governor, it is just a question how the 
administration passes out those funds. 

Mr. Ansorr. A moment ago, Mr. Hodge, you said it was indeed the 
fault of the organic act, the hodgepodge—— 

Mr. Hoper. I said 

Mr. Apporr. May I finish please, Mr. Hodge? 

Mr. Hoper. Yes, you may. 

Mr. Asporr. The hodgepodge created by the organic act. 

Mr. Hoper. I did not say that. 1 said that section 11 gives the Gov- 
ernor all the authority and section 28 assigned the President’s designee, 
and instead of assigning the Governor as the President’s designee, the 
Office of the Secretary of the Interior was assigned as designee. I said 
in my opening statement it was not the fault of the organic act, it was 
not the fault of the Governor, it was the administrative maneuvers of a 
few people in Washingon, and that is what causes the confusion here. 

Mr. Asprnatu. Mr. Chairman? 

Mr. O’Brien. Mr. Aspinall. 

Mr. Aspinatu. This hearing has taken a little bit different line than 
I thought that it would, but I cannot sit here, as a member of the 
majority in Congress and hear the representative of the President here 
on these islands put in a rather embarrassing position when he is pres- 
ent here in this committee this morning. 

Governor Gordon answered Mr. Hodge’s statement over on the 
Island of St. Thomas. These people on the Island of St. Croix have 
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not heard the Governor’s statement, and I would like for the chair- 
man to invite the Governor, if he cares to, to make a statement as to 
his understanding of his responsibilities, just the same as he made it 
over at the hearings on St. Thomas. 

Mr. O’Brien. Governor Gordon, would you care to make a 
statement ? 


STATEMENT OF GOV. WALTER A. GORDON, OF THE VIRGIN ISLANDS 


Governor Gorpon. Thank you, Mr. Chairman. I would in the light 
of some of the things that have been said. 

I have been working in government practically all of my adult years 
in one phase or another. 

When I went to Washington prior to coming down to even consider 
the job, prior to coming down here I read the organic act through, 
then discussed it later with the then Assistant Secretary, Mr. Orme 
Lewis, and Mr. Lausi. 

One of the main questions that I asked them was—after knowing 
the history of the control of our Territories by the Congress of the 
United States, which is in our Constitution, and if you read the history 
books you know that administratively the C ongress controls Terri- 
tories and it delegates that authority to the executive branch of Gov- 
ernment, which in turn delegates it to the Secretary of Interior rather 
than the Army or Navy, as it so happened in some instances. 

But the question that I ask was, How much administrative control 
would the Interior Department exercise over me as Governor in view 
of the administrative line ? 

I was told by both in no uncertain terms that they would not 
interfere by telling me what to do or how to do it. All they wanted 
to know was that i had done certain things and be advised as to my 
reasons for it. 

That I have done, and I think it is pursuant to good administra- 
tion, because Congress is entitled to have the Territory of the Virgin 
Islands or any other Territory within the orbit of American con- 

trol conform to the act that they have provided to govern that par- 
ticular Territory. 

I do not have to get in touch—I do not have to get in touch with 
Washington to get answers to questions. Under the law I send them 
bills most of the time, in fact all of the time, because I only have 10 
day in which to make a determination on a bill after I receive it. The 
Interior Department has never told me what to do on a particular bill 
Never. 

Now as to section 28, which is the fiscal section. There you get 
into the controls that Mr. Aspinall and the chairman were speaking 
about, of finances or money that was sent down here to the Virgin 
Islands. 

I make out the budget. The last time we made out a budget com- 
parable, within the same style as the Federal budget represented. I 
submit those to Interior. Interior has never changed them, because 
those budgets are based on projected income as we find it down here. 
On essential projects, I do not consult Interior on cutting out some 
of the essential projects that are passed by the legislature. I still 
have to stay within the range of the proposed financed for the ensuing 
year. 
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I think there have been too many misstatements with respect to the 
control of Interior over the Governor of the Virgin ee I have 
never been a rubberstamp in my life. That is the reason why I 
asaed Lue question that 4 did at the outset, because 1 would not propose 
to be a rubberstamp anywhere. 

I want to refu.e, and refute strongly, the statement made here 
that this was a political plum. I want to disillusion anybody's mind 
of any such thought, because it is not a political plum. I left a job 
where I received exactly the same money that I received upon coming 
to the Virgin Islands. I had just received a 4-year appointment, and 
I had pension rights. 

Lastly L want to say this—-and { made this statement in St. Thomas, 
and I never made it in public before except that time—that I would 
hate to think that the people of the Virgin Islands are so apathetic 
that they would not be interested in a greater measure of self-govern- 
ment. I have no other desire than to be of some service to the people 
of the Virgin Islands in regard to their welfare. I would be one of 
the happiest men in the world to contribute to their desires to get 
self-government. Whether they get self-government or not is a matter 
for Congress to determine, and only Congress to determine. 

One other thing, about my appointments to heads of the depart- 
ments: The four heads of my departments that were approved were 
incumbents. I named one head. He was turned down—a native, a 
Virgin Islander. I received no word as to why he was turned down. 
He was known to everybody on both islands; all three islands. 

I named another head to the same department, and that person was 
not acted upon. I named one ou.sider to a department, and it is true 
no one knew him, and I doubt whether or not I could name somebody 
whom everybody would know on the island. I sent down his creden- 
tials and I knew his qualifications. That was for tourism and trade. 

I have had difficulty getting a head of the department of education. 
Dr. Alonzo Moron, who is a native Vi irgin Islander, has been trying 
to assist me. I have been in contact with a number of men. Many 
of them asked me, “Will [ be confirmed?” Obviously I cannot say 
“ves” and I cannot say “no.” I do not know. Those are some of the 
things I have been confronted with. 

As far as cooperation with the legislature, I have never refused to 
cooperate. It isa two-way street, let’s not forget, as has been indicated. 

I have not had any desire to fight with the legislature, but as long 
as I am Governor of the Virgin Islands, as long as I am a human being 
with a conscience of my own that I have to live with, I am going to 
‘arry out the oath of my office as I see it, as designated under the 
organic act and the Constitution of the United States. Then in matters 
that are not nec essarily in violation of the organic act, if it violates 
my conscience and I think it is a violation of the fundamental and 
basic concept of good government, I am going to veto it. I do not see 
any other way to carry out the responsibilities of my office and live 
with myself as a human bein 

That is all I have to say, Mr. Chairman. 

Mr. O’Brien. Thank you, Governor Gordon. 

Dr. Murer. I hope at sometime, in executive session with the Gov- 
ernor and the proper people at our committee, that we may go into the 
question of how much authority he does delegate to the administrator 
at St. Croix or any administrator that he might appoint, whether the 
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administrator is just a figurehead who draws his salary and does noth- 
ing, or whether he is given some authority to carry out solutions to 
problems that might come up. 

Mr. O’Brien. [1 may say that we have reached the point where these 
hearings in the Virgin Islands are to be concluded. I would like to 
state br iefly, if the members of the committee will bear with me, that 
these have been most fruitful days, even those occasions when sparks 
were flying just a little bit. We came here because we want what you 
want. We want better economic conditions in the Virgin Islands. We 
want the maximum possible of self-government. We realize that per- 
sonalities are involved in many of these matters. That is unavoidable. 
I have never found a system of government anywhere where personali- 
ties were excluded. I have come to the conclusion myself that perhaps 
25 percent of your problems can be settled legislatively, either here or 
in Washington, and that 75 percent might properly be labeled “grow- 
ing pains.” 

If I could leave one final word in addition, it is the assurance to you 
people that when we return to Washington we will be most sympa- 
thetic to every recommendation that has been made here. 

I would like to leave this thought: that when you consider your 3 
beautiful islands, the Virgin Is lands, that you remember, too, it is 
wise for men to have 3 islands in their own minds which might be 
labeled “Patriotism,” “Patience,” and “Compromise.” 

The hearing is adjourned. 

(W hereupon, at 11:45 a. m., the subcommittee adjourned.) 

(Subsequently the following letters and statements were received 
from Mrs. Margrette S. Hilborn, secretary-treasurer of the Republi- 

ran Org: anization of the Virgin Islands, and from Mr. Ward M. Can- 
ady, president, the Overland Cor p., Toledo, Ohio, and a long-time 
landowner in St. Croix.) 

CHRISTIANSTED, St. Crorx, V. L., 
December 17, 1956. 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
New House Office Building, Washington, D. C. 

HONORABLE Sirs: We are enclosing a recap of the thinking in regard to the 
organic act of the Virgin Islands. 

This represents the thinking of the St. Croix Republican Club and of the State 
officers. We have had no communication from the St. Thomas Club representing 
their opinions. 

Respectfully, 
Marcretre 8. Hieern, 
Secretary-Treasurer, Republican Organization of the Virgin Islands. 


SUGGESTIONS SUBMITTED TO THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
OF THE VIRGIN ISLANDS, DECEMBER 6, 1956 


It is difficult for persons residing in Washington to comprehend the results 
of spiraling cost of living, without a corresponding wage increase. Govern- 
ment officials who come from the United States do not have enough background 
and knowledge of local affairs to make them aware of the economic pressure, 
with the resultant political instability, caused by this lack of comprenhension. 
Only a privileged few are in the position to take their problems to Washington. 
The frustrated majority must await the coming of a congressional committee. 

Although this measure has some worth, it is too intermittent. It is felt that 
a closer liaison between Washington and the Virgin Islands is immediately 
needed, and further, that a resident commissioner can easily and effectively 
bring about this liaison. In this way the people of the Virgin Islands will have 
direct contact with the seat of their government, and feel that they are citizens 
of the United States as well as Virgin Islanders. 
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At our insular convention held in June, the Republican organization of the 
Virgin Islands went on record as favoring an elected governor, the right to vote 
in national elections, and a resident commissioner. We realized, however, that 
many preliminary steps are necessary. We feel that the time has come to 
make the first step, namely that of resident commissioner, and in addition, we 
respectfully suggest that the above measures are immediate preliminaries to 
economic and political stability. 

THE OVERLAND Corp., 
OFFICE OF THE PRESIDENT, 
Toledo, Ohio, December 29, 1956. 
Hon. LEo W. O'BRIEN, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

My Dear Mr. O’Brien: At our meeting of the Insular Affairs Committee in 
St. Croix, I promised to have prepared a memorandum containing a study on 
the letter of June 5, 1956, addressed to the Speaker of the House by Assistant 
Secretary Wesley A. D’Ewart, with the attached proposed bill to amend section 
28 of the revised organic act of the Virgin Islands, and for other purpuses. 

Due to pressure of time since my return the attached memorandum has been 
hurriedly prepared and it isn’t complete but it does contain pertinent observa- 
tions on the effect of the proposed legislation. 

I would appreciate your frank comments, us my sole purpose is the main- 
tenance of sound legislation leading to the economic improvement of the Virgin 
Islands. 

With warm holiday greetings, 

Sincerely yours, 
Wakp M, CANAbAY. 


MEMORANDUM PERTAINING TO THE PROPOSED BILL TO AMEND SECTION 2S OF THE 
REVISED ORGANIC ACT OF THE VIRGIN ISLANDS, AND FOR OTHER PURPOSES, AT- 
rACHED TO THE LETTER TO ASSISTANT SECRETARY OF THE INTERIOR WESLEY A. 
IP Ewart oF JUNE 5, 1956 


This bill is prepared with an apparent lack of comprehension of the fact that 
the needs and requirements to put the Virgin Islands on their feet are entirely 
different from the needs of Puerto Rico and other areas. Puerto Rico has a 
tremendous oversupply of labor and a large supply of power. It needs industry 
and has a large market for industrial products. The United States has given 
back to Puerto Rico its collection of Puerto Rican excise taxes and has given 
Puerto Rico freedom to enact tax laws. These laws have been enacted with 
rebates and tax abatements in the interest of the development of the Puerto 
Rican economy. Puerto Rico investments in the United States or other securi- 
ties are subject to Puerto Rico laws. 

The Virgin Islands are small islands with inadequate labor, even to take care 
of their present requirements. They have no power. The problem of these 
islands is the same problem which exists in many islands of the Caribbean, and 
that is to attract capital, people who will come down and bring capital into the 
islands. It is a notable fact that when capital enters into an area means are 
found to put that capital to work. 

The lack of capial in the Virgin Islands is due to the fact that when we pur- 
chased the islands the Danish owners of land and businesses sold out and took 
the capital home. The remaining settlers were land poor for many years and 
only the development of tourist interest through air travel after the war has 
begun to bring working capital back into the Virgin Islands. In this the condi- 
tions of St. Thomas and St. Croix vary materially. 

St. Thomas has an excellent port, which attracts scores of tourist ships every 
year, and thus over many years is reacquiring the working capital which has 
been coming back much more slowly to St. Croix. Although large sums have 
been spent by the United States Navy and other United States departments on 
the roads and harbor of St. Thomas, the United States Government has been 
completely deaf to pleas over many years to improve the harbor of St. Croix 
by the extension of a mole or seaworthy dock to permit tourist ships to land. 
Next year 49 cruise ships already are scheduled to call in St. Thomas, none in 
St. Croix. 

The senate of the Virgin Islands created by the new organic act has attempted 
to legislate for both of the islands the same kind of legislation, namely, to put 
a premium on people who will come to live on the islands and bring capital with 
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them. The new proposed law, which attempts to put the Virgin Islands in a 
straitjacket, seems punitive, shortsighted, and lacking in foresight as to the 
island’s requirements and to the benefits to the United States which would 
result from putting these islands on their feet financially. 

A citizen living in the United States has the right to invest in a corporation 
outside the mainland without the requirement of paying any taxes in the United 
States on the income which such a corporation enjoys until such income or any 
capital gains from such investments are brought back to the United States. 

The proposed amendment to the organic act appears to deny to residents of the 
Virgin Islands that right. A citizen of the United States can invest money in a 
Canadian corporation; in fact, there are approximately $5 billion of American 
money invested today in Canadian corporations. Such investments are not sub- 
ject to United States taxes unless capital is brought back plus the capital gain; 
or unless income from such investments is brought back to the United States. 
No dissatisfaction is expressed by the Treasury or Congress over this special 
advantage of Canadian investments, 

It is a common practice among brokers to have foreign accounts with banks in 
London, Switzerland, and other countries throughout the world through which 
securities on the New York Stock Exchange are bought and sold, with no record 
and no accounting to the internal revenue department of the United States. 

Special tax exemptions are made to citizens living in the United States on oil 
investments, on timber investments, and on mining investments. 

There are special tax inducements favorable in the United States to investment 
in real estate which avoid personal holding company confiscatory tax on non- 
distributed income. 

2anama, Liberia, and other countries provide special inducements to shipping 
companies and other corporations without any punitive legislation by the United 
States. 

In the island of Curacao there is a 90-percent tax exemption for holding and 
investment companies which “have the sole or main purpose to purchase, possess, 
administer, and sell securities, and which will be exempt from profit tax for 
nine-tenths; in order to calculate the taxable income, capital gains are disre- 
garded.” “The full rate of the profit tax of 24 percent means that holding 
and investment companies are taxable only for 2.4 percent on their net current 
income.” 

In Jamaica the tax-exemption program to attract United States private in- 
vestment has the approval of the Jamaican government. “A major feature 
of the special tax laws, as reported by Willis Isaacs, Minister of Trade and In- 
dustry, is a 7-year tax “holiday” for new manufacturers. This law also offers 
tax and tariff concessions to new service organizations that will not carry on 
trade in the British West Indies. These last include stock brokerages, steam- 
ship and airline companies and insurance and sales organizations. 

In the Bahamas there is a probate duty of 4 percent on personalty. There is 

no direct taxation in the colonies. There are no excise duties. The Hotels 
Incouragement Act and the Industries Encouragement Act grant certain tax 
exemptions, as does the Grand Bahama Act which provides for the establish- 
ment of a free port area. In Bermuda many United States citizens;have, by act 
of Parlinment, built residences and receive many tax freedoms and benefits. 

It isa growingly obvious fact that the entire world is running short of working 
capital to finance its needed expansion. It would not seem to be the thoughtful 
intent of the Treasury Department or the Department of the Interior or of 
Congress to single out.the small Virgin Islands of the United States just at the 
time when they are beginning to attract tourists who are bringing back working 
capital to the islands, and thus segregate them from all rights enjoyed by all 
other United States citizens. 

The purported problem in the Virgin Islands tax laws as now written seems to 
lie in the fact that they provide tentative loopholes whereby large companies 
could domicile themselves in the Virgin Islands and escape most of the United 
States tax. There certainly is no danger of any large corporation taking a hide- 
out from United States tax in the Virgin Islands any more than such corpora- 
tion would take a hideout from tax in Puerto Rico. The fact is, no corporation 
or person with any substantial income or capital would move into an area of tax 
shelter which had the potential of being removed by congressional action upon 
any flagrant violation of the best interests of the United States. 

There is also a provision in the Virgin Island law that a company trading in 
securities in the United States for residents in the Virgin Islands can obtain 
a tax rebate which by implication, it is claimed, could include taxes on income 
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earned on business not originating in the Virgin Islands. This.is further ac- 
cented by the fact that a late version of the law seems to grant a closed-door, 
monopolistic type of advantage to one or two companies already in existence in 
the isiands. ‘The unacceptable phase of this Virgin Islands law can be corrected 
by local senate amendment. 

Undoubtedly it is possible to write an amendment to the Virgin Islands laws 
which will remove the necessity of amending the organic act. That act stands 
almost as a constitution of the islands. In the past year, 24 amendments have 
been suggested. To tinker with it now would invite more tinkering later, and 
soon the confidence in the stability of the islands would be seriously damaged 
und the flow of capital to the islands would pass over to other islands under 
other flags. 

Attention should be given as indicated in the meeting with the members of 
the Congressional Insular Affairs Committee in the Virgin Islands to reviewing 
and redrafting the tax laws by the Senate of the Virgin Islands. Tax exemp- 
tion or tax subsidy, it would seem, could properly be allowable to individuals 
or corporations domiciled in the Virgin Islands whose income is derived from 
any source which is equally privileged in or outside the United States. 

Corporations operating on the stock exchange but maintaining separate cor- 
porate office on the islands for benefit of island residents might fairly be exempt 
from part of their island-paid tax on business transacted for persons or corpora- 
tions who are legitimate residents of the islands, provided that exemptions or 
subsidies are not barred to any legitimate applicant. 

Another point in the proposed bill which is unsound is the implied requirement 
that to be an inhabitant of the Virgina Islands one must close the prison door 
and remain there 365 days a year. This is not required in the United States. 
Many people have several residences and pay their taxes in one chosen State. 
Anyone of substantial capital is very likely to have several interests which re- 
quire his presence in many parts of the world. People of this type are usually 
active in developing businesses and enterprises which make for the betterment 
of the area in which they reside. The Virgin Islands should have every right to 
encourage such official residence in accordance with the decision of the Supreme 
Court. 

Any citizen in the United States is entitled to the benefits of the Western Hemis- 
phere Act which this bill denies to residents of the Virgin Islands by limiting 
complete tax jurisdiction over taxes paid into the Virgin Islands Treasury to 
income earned within the Virgin Islands. 

Section 3 of the proposed bill provides that amendments made to the bill shall 
be applicable only with respect to taxable years beginning after December 31, 
1955, and ending after the date of the enactment of the bill. This seems to imply 
that any person or corporation who enjoys tax benefits provided by the island 
legislation pricr to December 31, 1955, shall continue to be sheltered with these 
benefits to the exclusion of any person or corporation which is an inhabitant of 
the island but did not take steps to obtain such benefits prior to December 31, 
1955. It also seems to imply that after the date of the enactment of the bill 
ali of the amendments become void. 

This provides a full Pandora’s box of disputes and misunderstandings. It 
would tend to complete the confusion and lack of confidence which the rest of 
the bill would tend to create in the minds of prospective settlers in the Virgin 
Islands. 

While these are hurriedly summarized reasons, they point the way to a study 
which should be made not only of the existing Virgin Islands tax laws but of the 
competitive area in which the Virgin Islands must compete for existence with 
numerous other governments if they are free to become economically self-sufficient 
in the same manner that Puerto Rico and many other areas of the Caribbean 
are moving toward their own economic maturity. 


x 














